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Thm following sheets weie, as the note on the opposite page 
expi esses, pimted so long ago as the yeai 1780. The design, 
in puisuanoe of which they weie wiitteu, was not so extensive 
as that announced by the pieseut title They had at that time 
no othei destination than that of serving as an intioduction to 
a plan of a penal code %n terminib, designed to follow them, 111 
the same volume 

The body of the woik had received its completion accoiding 
to the then piesont extent of the authoi’s views, when, in the 
investigation of some flaws he had discovered, he found himself 
unexpectedly entangled in an unsuspected coiner of the meta- 
physical maze A suspension, at fiist not appiehended to be 
moie than a tomporaiy one, necessarily ensued, suspension 
brought on coolness, and coolness, aided by other concurrent 
causes, iipeued into disgust 

Impel factions pervading the whole mass liad alieady been 
pointed out by the smceiity of severe and discerning friends , 
and conscience had ceitihed the justness of their censure. The 
inoidinate lengtli of some of the chapters, the apparent mutilitv 
of othei s, and the diy and metaphysical turn of the whole, 
suggested an appiehension, that, if published in its present 
form, the work would contend under groat disadvantages for 
any chance, it might on other accounts possess, of being read, 
and consequently of being of use 

But, though in this manner the idea of completing the pre- 
sent work slid insensibly aside, that was not by any means the 
case with the considerations which had led him to engage in it 
Every opening, which promised to afford the hghts he stood in 
need of, was still pursued ; as occasion arose, the several depart- 
niante connected with that m which he had at fiist engaged, 
wei^e successively explored; insomuch that, m one brai^bh or 
other of the pursuit, hts researches have nearly emhraot^ the 
Wholt of IsgislaiiOQi 
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Seveial causes have conspired at xjiesent to biuig to light, 
undei this new title, a *v\oik whicli undei its oiigiiial one liaci 
been impei ceptibl}'’, but as it had soemed iire\ocably, douincd 
to oblivion In the couise of eight yeais, mateiials foi vaiious 
woiks, coiiesponding to the diffeient blanches of the subject of 
legislation, had been produced, and some neaily i educed to shape 
and, in eveiy one of those woiks, the princiides exhibited in the 
piesent publication had been lound so necessaiy, that, eitUci in 
transcribe them pieco-meal, oi to exhibit them somewlieie whoie 
they could be lefeiied to m the lump, was found unavoidable 
The foimei couise would have occasioned leiietitions too hulk^ 
to be employed without necessity in the execution of a jdan 
unavoidably so voluminous the lattei was the i efoi o indisput abl v 
the iJiefeiable one 

To puhhsh the matenals in the loim in wlucli tliey weie 
aheady punted, or to wf>rk them up into a new one, was ibeiefoie 
the only alternative the lattei had all along been bis wish, ami, 
bad time and the lequisite degiee of alaciity be<ui at command, 
it would as certainly have been leahscd Cogent con'^ideiatious, 
howevei, conoui, with the iiksomeiiess of tho task, in idiwang flu 
accomplishment of it at present at an unfathomabh^ distance 

Anothei consideration is, that the suppression of the piesenf 
woik, had it been evei so decidedl;y wished, is no longoi altogethei 
in his powei In the couise of so long an intoivul, various inci- 
dents have introduced copies into vaiious hands, from some of 
which they have been tiansfeired, by deaths and othoi accidenlh, 
into otheis that aie unknown to him Detached, but coiisidoi able 
extiaots, have even been published, without any dishoiiouiuble 
views, (foi the name of the authoi was vei y lionestly subjoined 
to them,) but without his privity, and in publications undei taken 
without his knowledge 

It may perhaps be necessaiy to add, to complete lus excuse ioi 
offeiing to the pubho a woik peivaded by blemishes, winch havo 
not escaped even the author’s paitxal eye, that the censure, so 
justly bestowed upon the foim, did not extend itself to the maitei . 

In sending it thus abroad into the woild with all its impel - 
factions upon its licad^ he thinks it may be of assistance to iiie 
few readers he can expect, to receive a short intimation of the 



duel paiticulais, in lospcct of whicli it fails of coii expending 
with Ills matuiei views It will thence he obseived how in some 
iesp(*cts it fails of qua di a ting with the design announced by its 
oiiginal title, as in otheib it does with that announced by the 
one it beais at ]iiosent 

An intioduction to a woiL which takes foi its subject the 
toiality of any science, ought to contain all such matteis, and 
such matteib only, as belong in common to eveiy paiticulai 
blanch of that science, oi at least to moie blanches of it than 
one Compaied with its pie&ent title, the piesent woik fails in 
both wa;ys of being confoimablc to that lule 

As an intioduction to the pimciples of moicdh, in addition to 
the analysis it contains of the extensive ideas signified by the 
teiins i^easm 2.^am^ motiie, and Jispobitton, it ought to have 
given a siinilai analysis of the not less extensive, though much less 
detoiminatc, ideas annexed to the teims emotto^i, passion, appetite, 
iuriue, oice, and some otheis, including the names of the paiticulai 
nttnes and vices But as the tine, and, if he conceives nght, 
ihf only tiue giound-woik foi the development of the lattei set of 
teims, has been laid by the explanation of the formei, the com- 
plotion of sucli a dictionaiy, so to style it, would, in compaiison of 
tlie commencement, be little moie than a mechanical opeiation 

Again, as an intioduction to the iiiinciples of ley Halation in 
general, it ought latliei to have included matteis belonging 
<*X(*lusively to the civil biaiicb, than matteis moie paiticulai ly 
applicable to the penal the lattei being but a means of com- 
passing the ends proposed by the formei In pieference theie- 
iore, or at least in piioiity, to the sevcial chapters winch will be 
found lelative to punislwimb, it ought to have exhibited a set of 
piopositions which have since presented themselves to him as 
aftoiding a standaid foi the opoiations peiformed by govern- 
ment, in the creation and distiibution of piopnetary and othei 
civil rights He moans ceitain axioms of what may be termed 
imntal pathology, expressive of the connection betwixt the 
feelings of the parties concerned, and the several classes of 
incidents, which eithei call foi, oi aie pioduced by, operations 
of the nature above mentioned^ 

^ For example — U ttt wo9$e to lose than simply not to <ja%n — A loss falls 
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Tlie consideration of the division of offences, and evei} thing 
else that belongs to offenceb, ought, besides, to have 2^iecoded 
the consideration of punishment foi the idea of 
presupposes the idea of offence punishment, as such, not being 
inflicted but in consideiation of offence 

Lastly, the analytical discussions lelative to the classification 
of offences would, according to his picsent views, be transfoiicd 
to a separate treatise, in which the system of legislation i& con- 
sidered solely in respect of its form in othei woid'^, in lespect 
of its method and terminology 

In these respects the peiformance fails of coming up to the 
author’s own ideas of what should have been exhibited in 
a woik, bearing the title he has now given it, viz that of an 
Introduction to the Poinci^les of Mot als and Legislation 
knows howevex of no othei that would he less unsuitable noi 
in paiticnlai would so adequate an intimation of its actual 
contents have been given, by a title coriesjionding to the more 
limited design, with which it was wiitten viz that of sciMiig 
as an introduction to a jtenal code 

Yet more Diy and tedious as a gieat pait of the discnsRions 
it contains must unavoidably bo found by the bulk of readers, 
lie knows not how to regiet the having wiitten them, noi oven 
the having made them public Under oveiy head, th<* jirac 
tical uses, to which the discussions contained uiidoi that head 
appeared applicable, are indicated noi is thcie, he behovoR, 
a single proposition that he has not found occasion to build upon 
m the penning of some aiticle oi other of those pi o visions of 
detail, of which a body of law, authoritative oi unauihoiitativis 
must be composed He will ventuie to specify paiticularly, in 
this view, the several chapters shoitly chaiucterizcd by the 
words Senaibilttyy Actions, InferUionahty, Oonsctousftiess, Motives, 
Diejgoaitzons, Conaequmoesn Even in the cnoiirious chuptet on 

the lighter hy heing diMed ^The of a pet sun hurt tn grat^Jicution 

of enmity, la greater than the gratifloaUon pi educed hy the aame cause — 
These, and a few others which he will have occasion to exhibit at tUo head 
of another publication, have the same claim to the apjiellation of axioms, 
as those given by mathematicians under that name , since, referring to 
universal expenenoe as their immediate basis, they are incapable of demon 
stration, and require only to be developed and illustrated, in order to be 
recognised as mcontestable 
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the division of offences^ \\hich, notwitlibtanding the foiced com- 
piession the plan has undeigoiie in seveial of its paits, in mannei 
theie mentioned, occupies no iewei than one hundied and foui 
closely punted quaito pages the ten concluding ones aie 
employed in a statement ot the piactical advantages that niiy 
he leaped from the plan of classification which it exhibits 
Those in whoso sight the Defence of U&uiy has heen foitunate 
enough to find iavoui, may icckoii as one instance of those 
advantages the disco veiy oi the piinciples developed in that little 
tieatise In the pieface to an anonymous tiact imbhshcd so 
long ago as 111 17*76 he had hinted at the utility of a natuial 
classification of olTences, 111 the chaiactei of a test foi distin- 
guishing genuine fiom spuiious ones The case of usui3» ib one 
among a numhei of instances of the tiuth of that ohsei\ation 
A note at the end of Sect \x\v Cliap xvi of the piesent publica- 
tion, may scivo to show how the opinions, developed in that tiact, 
owed then oiigin to the difficulty expeiienccd in the attempt to 
find a place m his system foi that imagiimiy offence. To some 
leaders, as a means of helping them to suppoit the fatigue of 
wading through an analysis of such enoimoub length, ho would 
almost iccommeud the beginning with those ton concluding pages 
One good at least maj^ lesult horn the piesent publication, 
VIZ that the moie he has tiespassed on the patience of the 
leadei on this occasion, the less need he will have so to do on 
iutuio ones so that this may do to those, the office which is 
done, by books of puie mathematics, to books of mixed mathe- 
matics and natural philosophy The naiiower the circle of 
leadeis is, within which the piesent woik maybe condemned 
to confine itself, the less limited may be the number of those to 
whom the fruits ol his bucceeding labouis may be found acces- 
sible He may tbeiefoie in this respect find himself in the con- 
dition of those philosophers of antiquity, who are 3 epresented 
as having held two bodies ot doctiine, a popular and an occult 
one, but, with this diffeience, that in his instance the occult 
and the popular will, ho hopes, be found as consistent as in those 
they were contradictory , and that in his production whate\<ei 

^ The first edition was pnbhshed in 1789, in quaito, 

* A Fragment on Government, &c , reprinted iSaa, 
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theie IS of occultness lias been tbo pme lesult of «^a(i iiocebsiiy, 
and in lio lespect of choice 

Having, in the couise of this adveiti semen t, had such liequ( id 
occasion to allude to difteient aiiaiigements, as having been 
suggested by moie extensive and matuici views, it may i^oihaps 
contiibute to the satisfaction of the leaclei, to lecoive a shoit 
intimation of then natuie the lathei, as, without such explana- 
tion, lefeiences, made heie and theio to unpublished woiks, 
might be pioductive of peiplexity and mistake The follow ini» 
then are the titles of the woiks hy the pubhcation of winch Ins 
piesent designs would he completed They aio oxlnhitod in <lu 
oidei which seemed to him best fitted loi appichension, and in 
which they would stand disposed, weie the ivJiole aftsemblag<‘ 
ready to come out at once but the oidei, in which they will 
eventually appeal, may piobably enough he influenced in sonu 
degiee by collateral and tempoiaiy consideiations 

Pait the ist Principles of legislation in niatteis oi 
moie distinctively tei mod diUo thntne^ oi foi shoitnoss, 

dtstnhutive, law 

Part the 2nd Piinciples of legislation in muttei s ol jpeoml la if 

Part the 3rd Principles ol legislation in inatteis ol y//o- 
cedwre uniting in one view the criminal and cn^l l>iaiu‘h(‘s, 
between which no line can bo diawn, hut a vei> mdislmct 0110, 
and that continually liable to vaiiation 

Part the 4th Piinciples of legislation 111 mattcis oi tea a id 

Part the 5th Piinciples of legislation in matteib ol i>nblif 
d'lairthuHvey xxiox^ concisely as well as famihaily teiinod 
fional, law 

Pait the 6th Piinciples of legislation in matters ol poliUad 
taettea or of the art of maintaining orde^t in the procecduigH ol 
political assemblies, so as to dnect thorn to the end of tlmii 
institution VIZ. by a system of rules, which are to the coimtitu- 
tional branch, in some lespects, what the law of procedm is to 
the civil and the penal. 

Part the 7th. Piinciples of legislation lu niatteis betwixt 
nation and nation, 01, to use a new though not inexproHSive 
appellation, in matters of %nt&mat%onal law. 

Part the 8th Principles of legislation in matters of Jhuimc 
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Pai t the 9tli Pi iiici2)le«^ oi legislation in matters of political 
i^co'iiomy 

Poit the loth Plan of a body ol la\\, comiilete in all its 
blanches, coiiteideiod in lesjiect of its /o/wz ^ in othoi woids, in 
i( select of its method and teimiiiolocty , including a view of the 
01 iginatiuii and connexion of the ideas expressed by the shoit list 
ot teims, the exposition of which contains all that can be said 
with piopiiety to belong to the head of umveoml pirz^ri^dence^ 

The use of the piniciplos laid down undei the above seveial 
licads is to piepaic the way ioi the body of laiv itself exhibited 
lii tetrmnxb, and which to be comxilete, with lefeicnce to any poli- 
tical state, must consequently be calculated lor the meiidian, and 
tidapted to the cii oumstances, of -^onie one such state in pai ticulai 

Had ho an unhinitod powei of diawing upon and eveiy 
othci condition necessaiy, it would he his wish to postpone the 
publication of each pait to the completion of the whole En 
jiaiticulai, the use of the ten paits, which exhibit what apjieai 
to him the dictates of utility in every line, being no othei than 
io furnish leasons foi the seveial coi responding provisions con- 
tained in the body of law itself, the exact ti uth of the formei 
can nevei he piocisely ascei tamed, till the piovisions, to which 
fhe> aio destined to apply, aie themselves ascertained, and that 
iu te^nuiUh But as the infirmity of human natuie renders all 
plans pie<*aiious m the execution, in propoition as they tire 
extensive in the design, and as he has alieady made consideiable 
advances in several branches of the theory, without having made 
coirespoudcnt advances in the practical applications, he deems it 
more than probable, that the eventual order of publication will 
not coi respond exactly with that which, had it been equally 
I)iacticable, would have appeared most eligible Of this irregu- 
larity the unavoidable result will be, a multitude of imperfec- 
i ions, which, if the execution of the body of law zn termtms had 
kept pace with the development of the principles, so that each 
par t had been adjusted and corrected by the other, might have 
been avoided His conduct however will be the less swayed by 
this inconvenience, from his suspecting it to be of the number of 

^ Such as obligation, right, power, possession, title, exemption, umnunitj , 
franohise, privilege, nullity, validity, and tbe like 
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those m which the peisonal vanity of the author is much moic 
concerned, than the instruction of the public since wliatovoi 
amendments maybe suggested in the detail of the piiuciples, 
by the literal fixation of the piovisions to which they aie i da- 
tive, may easily be made in a collected edition of the loimei 
succeeding upon the publication of the lattei 

In the course of the ensuing pages, refeieiioes will bo found, 
as already intimated, some to the plan of a penal code to which 
this work was meant as an introduction, some to otlioi l)ianchcs 
ot the above-mentioned gcneial plan, under titles somewhat 
diiferent from those, by which they have been mentioned heio 
The giving this warning is all which it is in the autlioi ’s x)owoi 
to do, to save the leader from the perplexity of looking out toi 
what has not as yet any existence The recollection of the 
change of plan will in like mannei account foi &e\eial similai 
inconginities not worth paifciculaiising 

Allusion was made, at the outset of this advoi tisoment, to 
some unspecified difiiculties, as the causes ol the original susjioii- 
sion, and unfinished complexion, of the pies(‘nt woik Ashamed 
of his defeat, and unable to dissemble it, he knows not how to 
refuse himself the benefit of such an apology as a slight sketcii 
of the natuie of those difiicultios may aflfoid 

The discoveiy of them was pioduced by the attempt to solvt 
the questions that will he found at the conclusion of volume 
Wherein conaibted the identity and completeness of a law 9 Wkrtf 
the distinction^ and where tlie bejpmation^ between a penal and 
a civil Jaw 9 What the distmcHon^ and wh&ie the separatimi 
between the penal and othei branches of the law ? 

To give a complete and coirect answer to these questions, it 
is but too evident that the relations and dependencies ol every 
part of the legislative system, with lespect to every otliei, must 
have been comprehended and ascertained But it is only upon 
a view of these parts themselves, that such an operation could 
have been performed* To the accuracy of such a survey one 
necessaiy condition would therefoie be, the complete existence of 
the fabric to be suiveyed Of the performance of this condition 
no example is as yet to be met with any where Oommon law, 
as it styles itself in £3ngland, jvdt&iary law, as it might more 
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aptly be styled every wlieie, that fictitious composition which 
has no known peison foi its authoi, no known assemblage of 
wolds foi its substance, foims eveiy wheie the main body of the 
legal fabric like that fancied ethei, winch, in default of sensible 
mattei, fills up the measuie of the univeise Shieds and scraps 
of leal law, stuck on upon that imaginaiy giound, compose the 
fuinituie of eveiy national code What follows ^ — that he who, 
foi the pui pose just mentioned oi foi any othei, wants an evimple 
of a complete body of law to lofoi to, must begin with malcing one 

Theie is, oi lathei theie ought to be, a logic of the as 
well as of the understanding the opciations ol the foiinei 
faculty, aie neithei less susceptible, noi less woithy, than those 
of the lattci, of being delineated by lules Of these two branches 
of that recondite art, Aiistotlc saw only the lattei succeeding 
logicians, tieadiug in the steps of their gicat founder, have con- 
cuiied in seeing with no othei eyes Yet so far as a diffeience 
can be assigned between blanches so intimately connected, what- 
ever diffeience theie is, in point of importance, is in favoui of 
the logic of the will Since it is only by then capacity of direct- 
ing the opeiations of this faculty, that the opciatious of the 
undei standing aie of anj consequence 

Of this logic of the will, the science of law^ consideied in 
le&xDect of ithform^ is the most consideiablo bianch, — the most 
impoitant application It is, to the ait of legislation, what the 
science of anatomy is to the ait of medicine with this diffeience, 
that the subject of it is what the aitist has to woik with, instead 
of being what ho has to opeiate upon Noi is the body politic 
less in danger from a want of acquaintance with the one science, 
than the body natuial from ignorance in the othei One 
example, amongst a thousand that might be adduced in proof 
of this assertion, may be seen in the note which terminates 
this volume 

Such then woie the difficulties such the piebminaries — an 
unexampled work to achieve, and then a new science to create 
a new bianch to add to one of the most ahstiuse of sciences 

Yet more a body of pioposed law, how complete soovei, would 
be comparatively useless and unmstiuotive, unless explained and 
justified, and that in every tittle, a continued accompaniment. 
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a perpetual commentaiy of reasons'^ which leasons, that the 
compaiative value of such as point in oj^posite clncctions ina> 
he estimated, and the conjunct foice, of such a& point in the 
same diiection, may he felt, must he maishalled, and put iindoi 
suhordination to such extensive and leading ones as aie teime(i 
Theie must be theicfoie, not one system only, hut 
two parallel and connected systems, lunniiig on iogcthei, llu 
one of legislative provisions, the othei of political icasons, each 
aflfoiding to the othei coirection and support 

Aie entei puses like these achievable? He knows not This 
only he knows, that they have been undoi taken, pioceedod in, 
and that some piogiess has been made in all ot them He will 
ventuie to add, if at all achievable, nevci at least liy one, to 
whom the (atigue of attending to discussions, as and as those 
which occupy the ensuing pages, would eithei appeal useless, oi 
feel mtoleiable He will lepeai it boldly (toi it has been stud 
befoie him), tiuths that foim the basis oJ i)olitical and mtnal 
science aie not to he discovexed hut by investigations a'* sev<‘i(* 
as mathematical ones, and beyond all compaiisou moic infciicate 
and extensive The familiarity of tho texms is a piesumi>tion, 
but it is a most fallacious one, of the facility oi the mcift{‘i 
Truths in geneial have been called stubborn things the ti iiths 
■)ust mentioned aie so in then own way They aic not to l)e 
forced into detached and geneial piopositions, umucunibered 
with explanations and exceptions They will not coinpiess 
themselves into cpigianis They lecoil fxom the tongue an<l 
the pen of the declaimer Tliey flouiisli not in the same soil 
with sentiment They grow among thozns, and aie not to 
be plucked, like daisies, by infants as they lun Laboui, tlie 
inevitable lot of humanity, is in no tiack moxe inevitable than 
hexe In vam would an Alexandex bespeak a pecuhax road for 
loyal vanity, ox a Ptolemy, a smoothox one, fox loyal indolence 
There is no Kvrig^s Itoad^ no Stculiholder\ Gate^ to legnlativo, 
any more than to mathematic science 

^ To the aggregate of them a common denomination has Binct* been 
allotted — rationale 
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Occasion and purpose of this concluding note 

By B, law here is not meant a i>tatuit 

Eveiy law is eithei a command, oi a ifioca/ion of one 

A declaiato'i y law is not, piopeily speakinj^, o, law 

Eveiy cocQOi'fe law cieates an offence 

A law cieatmg an offence, and one appointing jium^hnu nl , 
are d%stinct laws 

A diktoeidce law can haae no punUot ij one ij ►poi t iiniin* to 
it but thiough the inteivenfion of a coeicne oiu 
But a punitory Ivw involves the simply impuntn e one it 
belongs to 

The simply impel itu e one might theietoie he <-piicd, hut 
foi its e\posifo) y matter 
Natiue of such expositoiy mattei 

The vastness of its oonipaiatne bulk is not peeulni to 
legisl itive comm inds 

The some mass of e\positoiy mattei maj sei\c m tonuinm 
toi many laws 

The mpaative charactei essential to liw, u i]>t to ho <<tn 
cealed in and by c tposiiof y mattci 
The oonce ilment is faaouied by the multitinle ot nnluttf 
foims in which imperative matter is capable of bemy 
couched 

Numhet and nutiue of the laws m a code, how d< tcauiniMl 
Greneral idea of the limits between i (iiil and i paad codi 
Contents of a civil code 
Contents of a penal code 

In the Code Fiedeiio the impel ativc chxiaebi is ilmost 
lost in the expositoiy mattei 
So in the Soman 1 aw 

In the laihanan <odes it stands conspicuous 
Constiftit tonal code, its connexion witli the two oth< is 
Thus the matter of one law may be divided among all 
ihtee codes 

Expository mattei , a great (^nantity of it f Msts evt 13 w lit 1 c , 
in no othei form than that of common 01 /ndutaty law 
Hence the deploiable state of the science of legislation, 
considered in respect of liafot m 
Occasions affording an exemplification of the diffic ulty cis 
well as impoitance of this branch of science, — attempts 
to hmii thejpowej s of supreme represent atice leqislatm ts 
Example Amet i can decim ttimis of rights 
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AN INTRODUCTION 


TO THE 

PEINCIPLES OF MOEALS AND LEGISLATION. 


OHAPTEU I 

OF THE PEIINCEPLD OP UTILTTl 

1 Natuke has placed mankind uiidei the go\oiijaiice ol two Mmkuui 
hoveieign masteis, pain and plea^^we It is for them alone tol^rri«?aiid 
point out what wc ought to do, as well as to dcteinuue what we 
shall do Oil the one hand the standard ol light and wrong, on 
the othei the chain ol causes and cftects, aie lastened to then 
thione They govern us in all we do, in all wt say, in all we 
think every efioit we can make to thiow ofi oui sub]ection, will 
seive but to denionstiate and coiifiim it In woids a man ma^ 
pietend to abjuie then empiie but iii loality ho will xemain 
sub|ect to it all the while The pnnciple of uUhty ^ lecogmses 

' Note by the Authoi, July 1823 

To this denomination has ol late been added, 01 substituted, the greatest 
ha ppuiess 01 greatest Jeliaty punciple this for shoi tness, insteatl ot saying 
at length that princhple, which states the greatest happiness of all those 
whoso intorost is in question, as being the right and propei, and only light 
and jffopor and universally desii able, end ot human action of humanaction 
in every situation, and m particulai in that oi a lunctionaiy or set of func« 
txonaries exeicising the powcis of Government The woxd iMty does not 
so oleaily point to the ideas of pleasure and patn as the woids and 

felzctfy do noi docs it load us to the consideration of the number^ of the 
interests aflectod, to tho number ^ as being the ou cumstance, which contri- 
butes, m the laigest propoxtion, to Lhe formation of the standard here m 
question , the standard qf r%gM and wrong^ by which alone tho propriety ot 
human conduct, m ovei y situation, can with iironrioty be tried This want 
of a sufSciently manifest connexion between the ideas of hapmnees and 
pieasvjre on the one hand, and the idea of Mity on the other, I have every 
nowand thenfound operating, and with but too much efficiency, as a bar to 
the acceptance, that might otherwise have been given, to this principle 

tmmm B 



2 Of the P'i maple of Utility* [chap 

tins subjection, and assumes it loi the foundation of that system, 
the object of which is to leai the fabric of felicity by the hands 
of reason and of law Systems which attempt to question it, 
deal in sounds instead of sense, in caprice instead of leason in 
daikness instead of hght 

But enough of metaphor and declamation it is not by sxk ii 
means that moral science is to be improved 

II The pimciple of utihty is the foundation of the piesent 
^^ork it will be proper therefore at the outset to give an e\ 
plicit and determinate account of what is meant by it Bv th(‘ 

I’lnicipieoi principle ^ of utility is meant that principle which applo^es oi 
what^’ disapproves of every action whatsoever, according to the tcni 
deucy which it appears to have to augment or dimmish th(‘ 
happiness of the party whose interest is in question oi, an hat is 
the same thing in othei woids, to piomoto or to oppose that 
happiness I say of every action whatsoevei , and thoioloi (* not 
only of every action of apiivate indiviflim],but of evoiv measun^ 
of goveinment 

III By utihty is meant that piopei ty in any obj0( t, \\ Ji(‘i obv 
it tends to produce benefit, advantage, pleasuio, good, oj ha]>pi 
ness, (all this m the piesent case comes to the same thing) oi 
(what comes again to the same thing) to prevent the happening 
of mischief, pain, evil, or unhappiness to the party whos(‘ mtoi ost 
is considered if that party be the community m geiioMl, tlicii 
the happmess of the community il a particular individual, then 
the happiness of that individual 


Apnncipit 1 xhe woid pimoiplc IS derived fiom the Latin pim( ipiuiu wliith s< t ins 
to be comiionnded of the two words hrst, or chief, and 

a termination which seems to be derived fiom rapio, to take, as in mnm i- 
mun%c%Tp%um , to which are analogous, avee^, jbreepdf and others It 
18 a teim of very vague and veiy extensive signification it is applic d to 
any thing which is conceived to serve as a foundation or beginning to any 
senes of operations m some cases, of physical operations , but of mental 
operations m the present ease 

The prmoiple here m question may be taken for an act of tlie in md , a 
sentiment, a sentiment of ap|»robation , a sentiment which, when applied 
to an action, approves of its utihty, as that quality of it by which the 
measuie of apjirobation or disapprobation bestoweel ui)on it ought to bo 
governed 
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Of ihe Pnnctjde of Utility 


IV The inteiest ol the commuinty ib one oi the most aencial iwteiest ut 

i -1 1 r T Ihocommu 

expiesfeions that can occui m the phiaseology oi moials nointj.wiiat 

wondei that the meaning ot it is oiten lost When it has a 
meaning, it is this The community is a fictitious 6o%, com 
posed of the individual peisons who aie consideied as consti- 
tuting as it weie its memheis The iiiteiest oi the community 
then IS, what 2 — the sum oi the inteiests oi the several memheis 
who compose it 

V It is in vam to talk oi the inteiest oi the community, 
without uiideistanding what is the inteiest ot the individual ^ 

A thing IS said to piomote the interest, oi to he for the inteiest, 
of an individual, when it tends to add to the sum total of his 
pleasures oi, what comes to the same thing, to dimmish the 
sum total oi his pains 

VI An action then may be said to be conloimable to the ui action 
principle of utility, oi, for shoitness sake, to utihty, (meaning to the |)i m 
with respect to the commumty at laige) when the tendency itiwfwhd 
has to augment the happiness oi the community is gieatei than 

any it has to dinumsh it 

VII A measuie oi goveimnent (winch is but a particular viueubui«oi 

land of action, pei formed by a particulai peison oi persons) may confoimabu 
be said to be conloimable to or dictated by the piinciple of cipie1>FutI 
utility, when in hke manner the tendency which it has to aug- ‘ ^ ^ 

ment the happiness ol the community is greater than any which 

it has to diminish it 

VIII When an action, oi m paiticulai a measure of govern- L«\vb or ui< 
ment, is supposed by a man to be coiiior mablo to the pnnciple hty, whm " 
ot utihty, it may be convenient, lor the purposes of discourse, to 
imagine a kind ol law or dictate, called a law or dictate ol 
utility and to speak of the action in question, as being coii- 
iormable to such law or dictate 

IX A man may be said to be a partizan of the principle 
utihtv, when the approbation or disapprobation he annexes toofuWy, 
any action, or to any measure, is determined by and proportioned 


1 Interest is one of those woids, which not having any superior genus, 
cannot in the ordinary way be defaned 
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to the tendency which he conceives it to ha\e to augment oi to 
diminish the happiness of the community oi in othei w otds, to 
its confoiimty or unconfoiinity to the laws or dictates of atilit\ 
Ou^u, ^ X Of an action that is conformable to the piinciple oi utilit} 
Split and* one may always say either that it is one that ought to be done, 
Kfobe or at least that it is not one that ought not to be done (Jiu 
understood light it should be dolu , al least that it 

IS not wrong it should be done that it is a light action , *U 
least that it is not a wiong action When thus inteipiete<l, the 
words oiujht, and and wiong, and otheis oL that stamp, 
have a meaning when othei wise, they have non<‘ 

To prove the XI Has the rectitude oi this pimciple been ovei lonnally 

Tooiiitudo 0^ JL / 

this pnnci contested ^ It should seem that it had, by those who iia v^e not 
Snne^ssSfy known what they have been meaning Is it susceptible ol a ii y 
direct proof ^ it should seem not toi that "whuli is us<'d to 
piove every thing else, cannot itsell be proved a chain ol prools 
must have then commencement some wlioic To gi\ sn< li pi ool 
is as impossible as it is needless 

It has sei XII Not that there is or ever has been that human t leatui i‘ 
ever* as yet breathing, howover stupid or perveise, who has not on many, 
SStwxt^ perhaps on most occasions of his hfe, deieued to it Bv lli(‘ 
natural constitution of the hmnan fiame, on most occ asioiis ol 
their hves men in general embrace this pimoiple, without think 
ing of it if not for the ordering ot then own actions, yet loi 
the trying of their own actions, as well as of those of other mcMi 
Theie have been, at the same tune, not many, perhaps, oven ol 
the most intelhgent, who have been disposed to embiace it. purely 
and without reserve There arc even few who have not taken 
some occasion or other to quarrel with it, either on account ol 
their not understanding always how to apply il, or on ac c ount ot 
some prejudice or other which they were afraid to examine into, 
or could not bear to part with For such is the stuff that man 
iB made of m prmoiple and in practice, in a nght trac k and i n 
a wrong one, the rarest of all human qualities is (jonsistouoy 
It. can never XIII Whenaman attempts to combat the principle of utility, 

beOOHSlBt'- . ,, 1 

ettWyoom it IS With reasons drawn, without ms being awaie of it, from 
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that veiy piiiiciple itbelt^ His ai^unients, li thej pio\e any 
tiling, piove not that the pimciple is wronq, hut that, accoiding 
to the apphtatioub he bupposes to he made of it, it is misaf filed 
Is it possible loi a man to move the oaith ^ Yes , hut ho nuibt 
hist find out anothoi eaith to stand upon 
XIV To dispiove the piopuety ol it hv aiguments is ^ 

^ Tilt j)iin(. iplc ot utility, (I have heaid it said) is a dangeions jiimoiplo 
it IS flangeious on ccitain occasions to consult it ’ This js as much as to 
•^ay, what ^ that it is uoL c onsonant to utility, to consult utility in shoit, 
t hat it IS not consulting it, to consult it 

Addition by the Anthoi, July 1822 

Not long attti the ]>iiblication o£ the 'Piagtncnt on Govemnunl, anno 
ly/Ojini^hiclijin thechaiac tci of anall-compichi nsivo and all-coin manclmg 
pimciplc, the iiiinciplo of utility was hiought to view, one pcison by whom 
obseivation to the above effect was made was Alcxanda Weddeiivin^ at 
tliat time Attorney 01 Hohcitoi General, atteiwaids successively Cluef Jus- 
tice ol the Common Pleas, and Chancolloi ot England, undci the successive 
tilles ot Loid Loughboioiigh and Eail of Rosslyn It was made — ^not 
indeed m my heaimg, but in the heaiing ot a pcison by whom it was 
almost immediately communicated to me So tai tiom being selt-contra- 
dictoiy, it was a shiewd and peiloctiy tiuc one By that distmguished 
t unotionary, the state ot the Q ovemment was tlioi oughly imdei si ood by 
the obscuie individual, at that time not so much as supposed to be so his 
disquisitions had not been as yet applied, with any thmg hko a c ompichen- 
sivo view, to the field ot Constitutional Law, uoi therefoi e to those teatmes 
ot the English Go\ einmcnt, by which the gieatest happmc ss ot the lubng 
onr with Ol without that ol a tavouicd lew, aie now so plainly seen to be 
the only ends to which the course ot it has at any time been dueoied The 
pruicipleo/ ^f^^^^^/wasan appellative, at that time employed — employed by 
me, as it had been by othei s,lo designate that which, in a moie peispicuous 
anci instiuctm mannei, may, as above, bo designated by the name ot the 
qrmtut /iappinu 6 principle ® This piinci])lo (said Wcddeibuin) is a dan- 
geious one ’ Saymg so, ho said that which, to a oeilam extent, is stiictly 
ti ue a pT mciple, which lays down, as the only right and ] ustifiable end ot 
Government, the gieatest Iiappmess ot the greatest nunibei — how can it be 
denied to bo a dangcious one f dangeious it unquestionably is, to evoiy 
govommont whioii has toi its actual end or object, tho gieatest happmess 
ot a ceitain o/tr, with 01 without the addition of some < ompaiatively small 
numbei of otheis, whom it is inattoi of plcasme or accommodation to him 
to admit, oaoh of them, to a share in the concern, on the footing of so 
many j unioi paitners JDangerouH it theioforo ically was, to the inteiest — 
the simatei mtorcst — of all those functionanos, mmself included, whose 
inteiest it was, to maximize delay, vexation, and expense, m juchcial and 
otbei modes ot procedure, for the sake of tho profit, extractible out of the 
expeuse In a Government whioh had for its end m view the greatest 
happiness of the greatest number, Alexander Wedderbum might have been 
Attorney Goneial and then ChanooUor but he would not have been 
Attorney General with £i 5, ood a year, nor Chancellor, with a peerage with 
a veto upon all justice, with £25 ,ockd a year, and with 500 smeoures at his 
disposal, under the name of Ecclesiastical Benefices, besides ei cc^&tcu 
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wu’moimimK possible , but, from the causes that have bocJi mentioned, oi 
IhSmay® Some confused oi partial view of it, a man may happen to 

enteJSmed be disposed not to lehsh it Wheie this is the case, il he thinks 
against it setthng of his opinions on such a subject v oith the tiouble, 
let him take the following steps, and at length, peihaps, he may 
come to reconcile himself to it 

1 Let him settle with himself, whether he wouhl wish to 
disoaid this principle altogethei , if so, let hmi considei what it 
IS that all his reasonings (in matteis of politics ospocialli ) can 
amount to ^ 

2 If he would, let him settle with huuseli, v hethoi lu‘ w onitl 
judge and act without any pimciple, oi whothei theie is an> 
other he would judge and act by 

3 If there be, let him examine and satisf \ liiiusolt w lu^thoi 
the principle he thinks he has found is leally any sopaiatc m- 
telhgible principle , oi whether it be not a moie piinciplc m 
words, a kind of phrase, which at bottom expiesscs neithei more 
nor less than the mere aveiment of his own nntouiidod senti- 
ments , that IS, what in another person he might be apt to < all 
caprice ^ 

4 If he IS mchned to think that liis own appiobation oi dis 
appiohation, annexed to the idea of an act, ■without aiiv legaid 
to its consequences, is a sufficient foundation foi him to juclgii 
and act upon, let him ask himself whethei his sentumiit is to be 
a standard of nght and wrong, with respect to cveiv othei man, 
or whether every man’s sentiment has the same privileg<» of 
being a standard to itself ^ 

5 In the j6bcst case, let him ask himself whethei las pimciple 
IS not despotical, and hostile to all the rest of huniau laco 

6 In the second case, whether it is not anarc hial, and whether 
at this rate there are not as many diferent standards of light 
and wrong as there are men ^ and whether oven to the* same 
man, the same thing, which is right to-day, may not (without the 
least change in its nature) be wrong to-morrow and wliethor 
the same thing is not right and wrong ui the same place at the 
same time ^ and in either case, whether all argument is not at 
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an end ^ and whethei, when two men have said ‘ I like thi&,’ 
and ' I don’t like it,’ they can (upon such a principle) have anv 
thing moie to say ^ 

7 If he should have said to himself. No foi that the senti 
ment which he pioposes as a standaid must be grounded on 
le flection, let him say on what paiticulais the reflection is to 
tuin ^ if on particulais having 1 elation to the utility of the act 
then let him say whethei this is not dcseiting his own piuiciple 
and boil owing assistance liom that very one in opposition to 
which he sets it up 01 if not on those paiticulais, on what 
othei paiticulais ^ 

8 If he should be f 01 c ompounding the mattei , and adopting 
his o\\ n pimciple in pait, and the piinciple ol utility in pait, let 
him say how fai he will adopt jt ^ 

q When he has settled with himself wheie he will stop, then 
let him ask himself how he justifies to himself the adopting it so 
tai ^ and why he will not adopt it anv farthei ^ 

10 Admittmg any othei piinciple than the principle of utilit\ 
to be a right piinciple, a piinciple that it is right foi a man to 
pursue , admitting (what is not tiue) that the woid right can 
have a meaning without refeience to utihty, let him say whethei 
theie IS any such thing as a nioUve that a man can have to 
puisne the dictates of it if theie is, let him say wdiat that 
motive IS, and how it is to be distinguished fiom those whit h 
enfoice the dictates ol utility if not, then lastly let him sa> 
what it IS this other piinciple can be good for ^ 
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I Ip the punciple ot utihty be a light piiiiiiplo to be gen ei ikmI 
by, and that in all cases, it follo^\s iiom what has been )Uht 
obseived, that whatevei pimciple diffeis lioin it in a,ii\ (asi 
must necessarily be a wiong one To pi ovo any otlioi pi iiu iple, 
therefore, to be a wiong one, theie needs no nioie than pist to 
'ihow it to be what it is, a pimoiple of which the du Utes me in 
some point oi other diSeiont liora those oi the puiuiple ol 
ulihty to state it is to confute it 

II A principle may be diffeient Irom that ot utility in two 
ways I By being constantly opposed to it this is the case 
with a principle wkeh may be termed the piinciplo of auHi 

2 By being sometimes opposed to it, and HometiniPh 


A«oticwii 1 Ascetic IS a teim that has been boraetimesajjphed to Monks Jl(oni(H 
52^“ hom a Greek woid which signifies atrwf The jiraolicos by whith Monks 

prinapifi of sought to distmgiiish themselves from othei men were colltd then K\(‘i- 
tht Monu (jjggg These exercises consisted in so many contrivances they iuui foi 
tmmentii^ themselves By this they thought to ingratiate thomHuhes 
with the Deity For the Deity, said they, is a Being of inlmito benevo- 
lence now a Being of the most oidinary benevolence is jiloasod to mio 
others make themselves as happy ss they can therofoio to make oiiroel v<>« 
as unhappy as vre can is the way to please the Deity If any liody askc d 
them, what motive they oould md fm domg all thisf Oh ! said tliey, you 
are not to imagine that we are punishing ourselves for nothing wo know 
very well what we are about You are to faiow, that for every giam oi 
jjiain it costs us now, we are to have a hundred grams of ploasuio by and by 
The case is, that God loves to see us torment ourselves at present indeed 
he has as good as told us so But this is done only to try us, m order ] ust 
to see how we should behave which it is plain he could not know, without 
making the experiment Now then, from the satisfaction it gives huu to 
see us make ourselves as unhappy as we can make ourselves m this present 
life, we have a sure proof of the satisfaction it will give lum to see us as 
happy as he can make us m a life to come 
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not, ab it hia> liappeii tliib is tlie ( abc with aiiothei, which may 
he teiinetl ^he pimciple ol sympathy and antipathy 

III B\ the piinciple of abcctici&m I moan that piinciple, Pimcipiooi 

'whuh, like the piinciplc ot Iltlllt^, appioves 01 disappioves * 

am action, accoj ding to the tendency which it appeal s to have 

to augment 01 Jinanibh the happiness ot the paity whose m- 
teiebt IS in question , but in an imeise niamici appiovmg ot 
actions ill as lai as they tend to diinimsh his happiness , dis- 
appio\ung of them in as iai as they tend to augment it 

IV It IS evident that any one who icpiobates any the least \ puti/Muoi 
paitide of pleasuie, as such, Jiom whatevei souico deiived, is if 

pio tanto a paitizan oL the pimciple ot asceticism It is only^^^^' 
upon that piiiuiple, and not Jioin the pimciple ol utihty, that 
the most abonunable pleasuie which the vilest of malefactois 
ovei leaped lioin his ciimo would be to be lepiobated, il it stoo<l 
alone The case is, that it nevei does stand alone , but is neces- 
sai ily followed by such a quantity ol pain (01, what comes to the 
same thing, such a chance loi a ceitain qmmtity of pam) that 
the pleasure 111 compaiison ol it, is as nothing and this is the 
tine and sole, but peilectly sufhcient, leason Joi making it a 
gjounci toi punishment 

V Theie aie two c lasses 0 1 n icn oi vei> difteient complexions, tiii« jn lu-^ 
by whom the pimciple ol asceticism appeals to have been em m some a 
biaced , the one a set of luoiahsts, the othei a set ol ichgion-riiflS^SiKrh 
ists Difteient accoidmgly have been the motives which appeal oJffm 

to have lecommoiideditto the notice ol those chfterent parties 
Hope, that is the piospect of pleasure, seems to have animated 
the loi mei hope, the ahment of philosophic piide the hope ol 
liououi and reputation at the hands of men Fear, that is the 
prospe( t oi pain, the latter fear, the offspring ol superstitious 
lancy the fear of future pumshment at the hands of a splen- 
etic and levengeful Deity I say in this^case^feai for oi the 
invisible futuie, fear is more powerful than hope These oir- 
(mmstances chaiactenze the two different parties among the 
partizans of the pnnciple of asceticism , the parties and their 
motives different, the principle the same 
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It has been VI The rehgiouB pait}, iiowe\ei, appeal to have rainorl it 
the”^ tSc larthei than the philosophical theyhave actedmoie consi&teuth 
pbrfry^Siaii less wisely The philosophical paity have scaicel^ ^oik 
sophica?'^*^' faithei than to lepiobate pleasiiie the lelis^ious pai ha ve fie 
qiiently gone so fai as to make it a mattei of meat and of dut\ 
to coiut pain The philosophical paity have haidly gone fai thei 
than the making pain a mattei ol mdiffeience It is no evil, 
they have said they have not said, it is a good They lia\ o not 
so imich as reprobated all pleasure in the lump They liavc 
discarded only what thev have called the gioss , that is, sik li 
as aie oiganical, oi ot which the ongiu is easih tia( ed up to 
such as aie organical they have even cheiishcd and magndied 
the refined Yet this, however, not under the name ol pleasiiie 
to cleanse itself fiom the soides of its impuie oiigmal, it was 
necessaiy it should change its name the honoiu able, thegloi ions 
the leputable, the becoming, the honesium, the decorum, d 
to be called m shoit, any thing but pleasuio 
Tiicphiio VII From these two sources have flowed the doctrines lioni 
^Siof it which the sentiments of the bulk ot mankind have all along lo 
ceived a tincture of this pnnciple , some fiom the philosophic al, 
pSwomof^ some from the rehgious, some from both Men of education 
frequently from the philosophical, as more smted to the* 
vuiSir ™ elevation of their sentiments the vulgar more fiec|uently ii oni 
the superstitious, as moie suited to the naiiowiiess ot then in 
tellect, undilated by knowledge and to the abioctness of then 
condition, continually open to the attacks oi fear The tnu tuies, 
however, derived from the two sources, would natuially intci- 
nuiigle, insomuch that a man would not always know by wluc li 
of them he was most influenced and they would often serve to 
corroborate and enliven one another It was this confoimitv 
that made a kind of alliance between parties of a complexion 
othei wise so dissimilar and disposed them to umteupon various 
occasions against the common enemy, the partisan of the pnn- 
ciple of utility, whom they joined in branding with the odious 
name of Epicurean 
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VIII The piinciple oi abceticibiu, ho\\e\oi, with ^ hate\ ei The pnnei 
waimth it mav have been cmbiaced by its paitizans a& a lule of usm 
piivate conduct, seems not to have been earned to anyconsidoi- 
able length, when apphed to the business oi government In afithl^^rty 
lew instances it has been earned a little way by the philosophical 
party vitness the Spaitan legiraeu Though then, peihaps, it 
ma} be consideied as having been a measuie oi secuiitv and an 
apphcation, though a piecipitate andpeiveise application, of the 
pimciple oi utihty Scarcely in any instances, to any considei- 
able length, by the leligious foi the vaiious monastic oideis, 
and the societies oi the Quakers, Dumpleis,Moiavians, andothei 
leligiomsts, have been iiee societies, whose legimen no man has 
been astiicted to without the intei volition ol his own consent 
Whatevei meiit a man ma^ have thought theie would be in 
making himself miseiable, no such notion seems evei to ha\e 
occuired to any of them, that it may be a ineiit, much less a 
duty, to make others miseiable although it should seem, that it 
a ceitain quantity of miseiy weie a thing so desnable, it would 
not matter much whether it weie biought by each man upon 
himsell, 01 by one man upon anothei It is tiue, that iiom the 
same souiceiiom whence, amongthe ieligionistb,the attachment 
to the piinciple oi asceticism took its use, flowed othei doctiines 
and practices, irom which misoiy in abundance was pioduced lu 
one man by the instiumentality oi anothei witness the holv 
wais, and the persecutions foi lehgion But the passion ioi 
producing misery in these cases proceeded upon some special 
giound the exercise oi it was confined to persons of particular 
desciiptions they were toimented, not as men, but as heietics 
and infidels To have inflicted the same miseries on their fello w- 
belie^ers and fello w-sectanes, would have been as blameable in 
the eyes even of these religionists, as in those of a partisan of 
the principle of utility Foi a man to give himself a certain 
number of stripes was indeed mentonous but to give the same 
number of stnpes to another man, not consenting, would have 
been a sin We read oi saints, who for the good of their souls, 
and the mortification of their bodies, have voluntarily yielded 
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themselves a prey to veimin but though many poi .sous oi this 
class have wielded the leins of empiie, wo lead ol none vliu 
have set themselves to work, and made laws on piupose, 'with «i 
view ol stocking the body pohtic with the bleed ol highwa} men, 
housebreakers, oi incendiaiies If at any time the> Inn (‘ snffei ed 
the nation to bo preyed upon by swaims ol idle pensioners, oi 
useless placemen, it has lathei been from negligence and im 
becihty, than from any settled plan loi oppi essing and plundeinig 
of the people If at any time they have sapped the soiU( os ol 
national wealth, by cramping commerce, and driving the inhabi 
tants into emigiation, it has been with othei views, and in pui 
suit ol othei ends II they have declaimed against the piimul 
ot pleasure, and the use ol wealth, they have c ommonlv sloi>i>od 
at declamation they have not, hke Lyciugiis, iinrde e\piess 
ordinances lox the puipose of bamshing the piet lous metals 1 1 
they have estabhshed idleness by a law, it has been not be( a use 
idleness, the mother ol 'vice and misery, is a viilue, but 
because idleness (say they) is the road to hohness II imdei the 
notion ot fasting, they have joined in the plan ot (jonhmng Ukmi 
subjects to a diet, thought by some to be of the most nourishing 
and prohfio nature, it has been not foi the sake oL making them 
tiibutanes to the nations by whom that diet was to be suj)pli<*cl, 
but for the sake of manifesting then own power, and ising 
the obedience of the people 11 they have established, oi suilered 
to be estabhshed, pumshments for the breach of (*ehba<.} , tlie> 
have done no more than comply with the petitions ol those 
deluded iigonsts, who, dupes to the ambitious and deep-laid 
pohoy ol their rulers, first laid themselves under tliat idle obliga- 
tion by a vow 

^ipfeofasco- principle ol asceticism seems origiiiallv to lia\e beem 

5ici8in, m its the revene of certain hasty speculators, who having p(‘r(Tive(l, 
or fancred, that certain pleasures, when reaped in certain eir- 

ipphedu oumstances, have, at the long run, been attended with pai ns more 

than equivalent to them, took occasion to quarrel with every 
thing that offered itself under the name of pleasure Having 
then got thus fai, and having forgot the point which they set out 
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fioni, thev pushed on, and went so much luithei as to think it 
meiitoiious to fall in love with pain Even this, we see, is at 
bottom but the principle of utility misapplied 

X The pimciple of utility is capable oi beina consistently it can uc\ei 

l I boconsibt 

puisued , and it is but tautology to say, that the moie con-uith pui 

sistentlv it IS pursued, the bettei it must evei be loi human- 

land The principle of asceticism nevei ^as, noi evei can be, 

consistently piusued by any hving cieature Let but one tenth 

part ot the inhabitants of this eaith pursue it consistent!'^ , and 

in a da’v ’s time they "will have turned it into a hell 

XI Amoim principles adverse^ to that of utility, that which The pim 

fipleots^m 


^ The following Note was first printed in Jamiaiy 1789 

It ought rather to have been styled, more extensively, the piinciple of 
tapnee Whore it apphes to the choice of actions to be marked out for 
injunction or piohibition, for reward or pumshment, (to stand, in a woid 
as subjects for obUgationa to bo imposed,) it may mdeed with propnoty be 
tcimed, as in the text, the pimciple of aympathy and antipathy But this 
appellative does not so well apply to it, when occupied m the choice ot the 
evewta which aie to servo as souices of UUe with lesiieot to ngliia wheie 
the actions prohibited and allowed the obhgationsandiights, bemg alread\ 
fixed, the only question is, under what tucumstances a man is to bo in- 
vested with the one 01 subjected to the othei ’ fi om whatmcidents occasion 
IS to be taken to invest a man, or to xefuse io invest him, with the one, 01 
to subject him to the othei ’ In this lattei case it may more appositely be 
( haraotorized by the name of the yhayitaatic principte Sympathy and 
antipathy aio affections of the aenaibh faculty But the choice ot ttUfh 
with respect to righU, especially with respect to piopiietaiy rights, upon 
grounds unconnected with utihty, has been in many instances the work, 
not of the affections but of the imagmation 

When, m justihcation of an article of English Common Law, oallmg 
imcles to succeed m ceitam cases m prefeienco to fatheis, Loid Coke pro- 
duced a sort of ponderosity ho had discovered in rights, disqualifying them 
from ascending m a stiaight hne, it was not that ho loved uncles paiticu- 
larly, 01 hated fathers, but because the analogy, such as it was, was what 
his imagination presented him with, instead ot a leason, and because, to a 
judgment imobservant of the standard of utihty, 01 unacquamted with the 
art oi consultmg it, where affection is out of tho way, imagmation is the 
only guide 

When I know not what ingenious giammaiian invented the proposition 
Delegatus non potest ddegare^ to serve as a lulo of law, it was not surely 
that he had any antipathy to delegates of tho second otdei, or that it was 
any pleasure to him to trunk of the rum winch, ioi want of a manager at 
home, may betal the affans of a traveller, whom an unforeseen accident 
has dopnved of the object of his choice it was, that the mcongruity, of 
giving the same law to objects so contrasted as actiie and passim are, was 
not to be surmounted, and that chimes, as well as it contrasts, with 
-are 
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pathy £uid at this day seems to have most influence iii uiattei^ oi t>ovoni 
wimV meiit, IS what may be called the pimciple o± sympatlu and an 

When that me\oiable maxim, (oi -which the dominion is no moie to he 
defined, than the date of its birth, or the name ot itb lathei , is to bo found, ) 
was imported iioni England for the government ot Bengal and the wliole 
labile of judicatine was crushed by the thunders ot ei post facto )iistitt, it 
was not surely that the piospect ot a blameless magistiac y ])cnshing in 
prison aftorded any enjoyment to the unoffended authois ot their mist ly , 
but that the music of the maxim, absorbing the whole imagination, had 
cliowned the ones ot humanity along with the dictates ot common sense ' 
Fioit Jmtitia, rvat ccelum, says another maxim, as lull oi e\tia\ again o as 
it IS of bar mony Go heaven to wreck — so j ustioo be but done — am I wlnit 
IS the rum ot kmgdoms, m comparison of the wreck oi lioaviii'' 

So agam, when the I^issian chancellor, mspiied with Iht wisdom T 
know not what Roman sage, proclaimed m good Latin, toi the edilication 
of German ears, Servitm bermtviis mn datu), [Cod Fred tom ii jtai 2 
hv 2 tit X § 6 p 308 ] it was not that be had conceived any a\ci sioii to 
the life-holder who, duimg the contmuance ot lus teim, should wish to 
gratity a neighbour wuth a right of way or water, or to the neighhoui who 
should -wish to accept of the indulgence , but that, to a j iii ispr udcntial < tu , 
•‘tub -tutib sound httlo less melodious than -atus e Wht tliei the nu lody 
of Iho maxim was the real reason of the 1 ule, is not lett Ojicn to disjmti 
toi it is ushered in by the conjunction quia, reason’s appomltd hai bing* 1 
qum b&i mtui bervitutib non datm 

Neither would equal melody have been produced, noi indeed couhl 
similar melody have been called for, m either of these lustaiues, hy the 
opposite provision it is only when they aie opi>oscd to gene t al 1 ulcs, and 
not when by their conformity they aio absoibed in the m, thatmoi e spec ilic 
ones can obtam a separate existence Ddegatua potest ddegarc, and *Ve>- 
mtibs scrvituha datur, provisions already meludcd undei fcho geneial adoji- 
tion of contracts, would have been as unnecessary to the apiuehension and 
the memory, as, m comparison of their eneigetic negatives, the > ai c msi picl 
to the ear 

Were the inquiry dihgently made, it would be found that th(» goddess ot 

* Additional Note by the VutUor, luly 1822 

Add, and that tlio bad system, of Mahometan and othei natno law ssas to lx j>ut down 
at all events, to make way foi the inapplicable and still more nnschievous systi 111 of 1 njEflisI) 
Judge^mado law, and, by the hand of ms accomplice Hastings, was to bo pnt into ilu^itooket 
of Impey — Impoiter of this instrument of Hub\orsion, £8,000 a veai loritiaiv to law, In 
addition to the £8,000 a yeai lavished upon him, with the custoniniy profusion, bv tho hand 
of law —See the Account of this tmnfaaction In Milp 9 I mini 

lo this Oovemoi a statue is electing by a vote ot East India Ihrectois and Proprietors 
on it should be inscribed— f If but jmt womy tnto out no ttmtiooi too jtattitwvs 

fo hi tool shippid by m 

To this statue of the Aicli malefactor should bi added, for a companion, that ot the long. 

1 abed accomplice the one lodging the bilbe In the hand of the other 1 he hundred millions 
of plundered and oppressed Uiiidoos and Mahometans pay fur the one a VVYatmlnster 
ITall subscription miglit pay foi the other 

What they have done ioi Ireland with her seven milhons ot souls, the autliorise<l deniers 
md pervortei s of justice have done for Ilmdostan with her hundred millions In this there Is 
nothing wonderful The wonder is— that, under such institutions, men, tliough in ever sur li 
small number, should be found, whom th( view of the uviustices which, by Fmllsh JtuUii 
madt law, they arc compelled to commit, and the miseries they are thus compelled to pro 
dace, depnve of heoltli and rest Witness the Letter of an JhiglWi Ilindostan Judge, Sept i , 
xSzg, which lies before me I will not make so tmel a requital for his honesty, as to put his 
name in pnnt indeed the House of Oommona’ Documents already published leave little 
need of It 
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tipathy By tlie pimciple of sympathy and antipathy , I mean 
that piinciple which approx es 01 disapproves of ceitain actions 

liaimony lias exeicised inoie infliionce, howe^ei latent, ovei the dispensa- 
tions ot Thoinis, than hei most diligent histoiiogiapheis, 01 even her most 
passionate panegyrists, seem to have been awaio ot £Iveiy one knows 
how, by the jiiinistry of Oipheus, it was she wlio hi st collected the sons ol 
men beneath the shadow of the sceptic yet, in the midst of continual 
<. 's.peiience, men seem yet to Icain, with what successful dihgeiic e she has 
labouied to guide it in its coiiise Evet'y one knows, that measuied num- 
bers weie the language of the infancy of law none seem to have obsei ved, 
with what imperious sway tlioy have governed hormaturer age In English 
lurispi udence in pai ticulai, the c onno vion betwi\t law and music, howevci 
less poiceived than m Spartan legislation, is not peihaps less leal nor less 
close The music of the Office, though not of the same kmd, is not less 
musical m its kmd, than the music of the Thcatie , that which haidens the 
heait, than that which softens it — sostonutos as long, cadences as sono- 
1 ous , and those governed by rules, though not yet promulgated, not less 
detei mmate 8 eai oh mdioiments, pleadmgs, proceedings m chancer y, con- 
vey anees whatever trespasses you may hnd agamst ii uth or common sens l , 
you will find none agamst the laws of harmony The English Litiugy 
justly as this quahty has been e\.tollcd in that sacied office, possesses not 
a gieatei mcasuie of it, than is < ommonly to be found m an English Act ot 
Paihament Digmty, simphoity, bicvity, piecision, mtelbgibihty, possi- 
bihty ot bemg letained 01 so much as appiehendcd, eveiy thing yields to 
Harmony Volumes might be filled, shelves loaded, with the saciificcs 
that ai( made to this insatiate powei Expk tives, her mimsteis m Grecian 
poetiy aie not less busy, though in difteicnt shape and bulk, in English 
lemslation m the formei, they aie monosyllables 1 in the latloi , they ai c 
whole lines ® 

To ictuin to the principle of sym pathy and antipathy a teiiu piefeiied 
at fiist, on account ot its impai tiality, to the 'primiple of caprta The 
choice of an appellative, in the above respects too naiiow,was owing to my 
not havmg, at that time, extended my views over the civil branch of law, 
any otherwise than as I had found it inhciiarably involved m the penal 
But when wo come to the formei bianch, we shall see the pJiantastic pun- 
eiplo makmc at least as gieat a figure theie, as the piinciple of sympathy 
and antipcdhy m the latter 

In the days of Lord Coke, the light of utiht\ can arcely be said to have 
as vet shone upon the face of Common Ijaw If a faint lay of it, undei the 
name of the argumentum cib mconvemenU^ is to be found in a list of about 
twenty topics exhibited by that great lawyer as the oo-ordmate leaders of 
that all-perfect system, the adnussion, so circumstanced, is as sure a proof 
of neglect, as, to the statues of Brutus and Cassius, exclusion was a cause 
of notice It stands, neither in the front, nor m the roar, nor in any post of 
honour , but huddled in towards the middle, without the smallest mark ot 
preference [Coke, Littleton, 1 1 a ] Nor is this Latin mconvemence by 
any means the same thmg with the Enghsh one It stands distinguished 
fiom m%sch%^ and because by the vulgar it is taken for somethmg less 
bad, it IS given by the learned as something worse The law pfrctfer^ a 

^ M«v, rot, v\»Vt &c 

^ And be it further enacted by the outhonty aforeaatd, that— Proixdotl nlwa^i, and it 
18 liereby hirther enacted and declared that*— Ac Ac 
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not on account of then tending to augment the ha2)t>ines''-, noj 
yet on account of their tending to diminibh the happiness oi tin 
party whose interest is in question, but merely because a man 
finds himself disposed to approve or disapprove of then i holdiii;i 
up that approbation or disapprobation as a sufTicient loason toi 
itself, and disclaiming the necessity oi looking out lor any e\ 
timsic ground Thus far in the general dcpaitineiit ol inoials 
and in the particular department of politics, ineasuiing out tin 
quantum (as well as deternniiing the ground) of pnnisliinenl , b\ 
the degree of the disapprobation 

This IS XII It IS mamfest, that this is rather a priiuiplc' lu nann* 
lathei the , , ^ ^ i i 

negation ot than in reahty it is not a positive piinciplo ol itscll, so njuui 

thiman^^ *as a term employed to &ignii\ the negation of all pniuqilt* 

thing posi- cypeots to find in a principle is something lliut point 

out some external consideiatioii, as a moans oi van anting and 

guiding the internal sentiments of appiobairoii and disappioha- 

tion this expectation is but ill Inlfillod b} a proposition, w Iin h 

docs norther more noi less than hold up each oi those s(Mit innods 

as a ground and standard for itself 

Sentiments XIII In looking ovei the catalogue of human a( tious (sa\ . 
of partizan of this principle) in order to determine which oi tliom 
iiSihy are to ho marked with the seal of disapprobation, v^ou m^ed tmf 
to take counsel of your own feelings wha te vei you fi i id n i yo ii i 
self a propensity to condemn, is wrong foi that \ on r eason Koi 
the same reason it is also meet foi punishment m what pro 
portion it IS adverse to utihty, or whether it be advei,M<* to utilitt 
at all, IS a matter that makes no difierence In that sani<» propoi- 
tim also is it meet for punishment if you hate miu ii, pumsh 


mischief to an mcomemence, says an atlmittd niaxon, and th< nioie a<l- 
imred, because as nothing is e\presHocl by it, the inouj is Huj>|>osed to Im 
understood 

Not that there is any avowed, much loss a constant opjiosition, iwtwticn 
the prescriptions of utility and the operations of the c ommon law such < on- 
stanoywehave seen to be too much even for ostetic fervor [8upra,|>ar x J 
fVom time to time instmot would unavoidably betiay them into the paths 
of reason instinct which, however it may be cramjwd, can never be killed 
by education The cobwebs spun out of the matonals hi ought together b v 
‘ theoompetition of opposite analogies,’ can never have ceased being war|)ed 
by the silent attraction of the rational principle though it should have 
been, as the needle is by the magnet, without the prmtv of consoienoe 
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much li you hate httle, pumsh httle punish as you hate It 
you hate not at all pumsh not at all the fine feehngs of the 
soul are not to be oveiboine and tyianmzecl by the harsh and 
lugged dictates ol political utihty 

XIV The vaiious systems that have been foimed c oncermng The systems 
the standaid ol light and vioiig, may all be reduced to the been termed 
piinciple of sympathy and antipathy One account may serve thcSaSdaui 
(oi all of them They consist all of them in so many con- won^^me*^ 
tiivances for avoiding the obligation of appeahng to any external toVhis pTm® 
standaid, and loi piovailmg upon the leadci to accept ot the^^^^® 
authoi’s sentiment 01 opinion as a xeason loi itself The phrases 
difterent, but the piinciple the same ^ 


^ It IS ouiious enough to obsci ve the vaiicty of inventions men have hit ' vwtis 
upon, and the vaiicty of pluases they ha\c hi ought forward, m order to liiv?iMcdns 
conceal horn the world, and, if possible, ftom themselves, this veiy geneial 
and theiefoie very paidonable selt-su&ciency so m my pru 

1 One man says, he has a thing made on purpose to tell him what' is 

light and what is wrong , and that it is calk d a nmal smat and then ho , senst 

goes to work at his ease, and sa^ s, such a thing is right, and such a thing 
IS wiong — why I ' because my moial sense tells me it is ’ 

2 Anothei man comcb and alteib the phiaso leavmg out moral, and Common 
putting in common, m the loom of it He then tells you, that his common 

sense teaches him what i*' light and wrong, as suiely as the othei’f moial 
benbe did meanmg by common bcnse, a sense ot some kind or other, which, 
he says, i& possessed b> all manlund the senst ot those, whose sense is not 
the same as the authors, being stunk out of the account as not woith 
taking This contiivance does bettei than the otliei , foi a moral sense, 
bemg a new thmg, a man may feel about him a good while without bemg 
able to find it out but common sense is as old as the cieation , and thei t 
ib no man but would be ashamed to be thought not to have as much of it 
as his neighbours It has anothei gi cat adrr antage by appeaxmg to bhare 
powei, it Tessenb envy foi when a man gets up upon this ground, in older 
to anathematize those who differ fiom him, it is not by a aic volo aicjuhco, 
but by a v€l%t%a fuhuxtia 

3 Another man comes, and says, that as to a moial sense mdeed, he 3 Under 
c*annot find that ho has any such thmg that howevci he has an urid&t- 
atQ}idiiig, which will do quite as well Thin undeistandmg, he says, is the 
standard of right and wiong it tells him so and so ATI good and wise 

men understand as he does if other men’s undei standings differ m any 
}K>mt £rom his, so much the woiso ioi thom it is a sure sign they are 
either defective or corrupt 

4 Another man says, that theio is an eternal and immutable Rule of 1 
Right that that rule of right dictates so and so and then he begins 
givmf; you his sentiments u]ion any thmg that comes uppermost and 
these sentiments (you aie to take for granted) are so many branches of the 
eternal rule of right 

5 Anpther man, or peihaps the same man (it’s no matter) says, that 

B3«NTKAM 0 
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Thispnn XV It IS manifest, that the dictates of this piiiiciplo imII 
?iaiuSb frequently coincide "with those of utility, though peihaps with 

theie aie certain piactices conloimable, and otheis icpugnant, to llu 
Fitness of Things , and then ho tells you, at his loj&uic, what ])iaeti( cs au 
conformable and what repugnant ■) ust as he ha i)i)f ns to like a pi ar tu o oi 
dislike it 

6 Lawoi 6 A gieat multitude of people aic continually talking ol the Liw oi 
NatuJt, Natme , and then they go on giving you then sontimentH about wliat is 

light and wliat is wiong and these sentiments, you aic to uiukistand, au 
so many chapters and sections ot the Law ot Natuio 

7 I iwot 7 Instead of the plirase. Law ot Natuic, you havt sonutinus 
Keison Kictht of Beason, Right Reason, Natuial Justice, Natuial Eipiity, (looil C)id( i 
Nrtura Any of them wiU do eipially well This lattti is most iiscil in pohiits 

"^he throe last aio much more toleiable than tlu otlicis, her aust thc'y do 
Fqmty Good not verv evphcitly claim to he any thing moie than phiases they insist 
but feebly upon the being looked upon as so many ]jositivc staiulaids ol 
themselves, and seem content to bo taken, upon occasion, toi pliiasc s c \- 
piefasive ol the conloimity oi the thmg m question to the pi ot>ci stnndaid, 
whatevei that may he On most occasions, howt\vi, it will h( Iw ih i to 
say utility utility is clearer, as jctemng moic explicitly to pain and 
pic asm e 

iruth 8 Wo have one philosopliei, who says, thcic is no hai m in tin\ thing in 
the woild hut m telling a lie and that if, toi example, you wtic to iniiidiu 
yoiu own fathei, this would only ho apaiticulai wayoi sivuig, he was not 
yoiu fathei Ot course, when this 3 )hiloso])hci sees any thing that lie* do< s 
not hke, he says, it is a paiticulai way of telling a he* It is saying, tiuit 
the act ought to bo done, or may be done, when, in irnlb, it ought not f o lx 
done 

p DoctriiK Of 9 ^6 fairest and opene&t of them all is that hoi t ot man who speaks out. 
Election and says, I am of the number of the Elect now ( i od hi msc If ta kes t ai <* t o 

infoiin the Elect what ih light and that witli so good elTc 1 1, and h t ihnii 
stiivo ever bO, they cannot help not only knowing it hut ac t ising it ft 
theiefoie a man wantfe to know what is light and what is wioug, h< has 
nothmg to do but to come to me 

kcliu^lu^lL^ u> I't IS upon the lumciiile of antqiathy that such and sue h ac <h ai ( oftc ti 
N iturc leprobated on the sooie of then being unnatural the piai ti< (* o< (‘vpOHing 
children, eBtablished among thi Clreeks and Romans, was an iinniitnial 
practice Unnatural, when it means any thmg, meanB iinticqm iit ancl 
there* it means something , although nothmg to the pi t*acnt put i>OHt But 
heie It means no such thmg for the frequency of such a< tH is pet ha|iH the 
great complamt It therefore means nothmg , nothmg, 1 moan, wine h 
there is m the act itself All it can serve to ex})i<*KH is, tlie dm position ol 
the person who is talkmg of it the disposition he is m to lie aiigiy at i he 
thoughts of it Does it meiit lus anger i Very likely it may but whetli(*r 
it does or no is a question, which, to be answered rigidly, can only Iw^ 
answered upon the pnnciple of utility 

Unnatural, is as good a word as moral sense, or common senso , and 
would be as good a foundation for a system Hue h an act is unnatuial . 
that IS, repugnant to natiue foi I do not like to piaotise it and, conse- 
quently, (lo not practise it It is therefore repugnant to what ought to Iw 
the nature of every body else 

Miwhwf they The mischief common to all these ways of thinking and arguing (whieli, 
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ont intending any biicli thing Piobably moie liequently than 
not and heuLe it is that the bnsmesb ot penal justice is earned 

in tiuth, as we ha\e jsoen, aie but one and the same method, couched m 
dilieient loims ot wotds) ib then sening as a cloke, and pietence, and ah- 
ment, to despotism it not i despotism in piar lice, a dcs]>oti&m howevei 
in disposition i^hieh is but too apt, when pretence and powei olloi, to 
^how itselt m jnacticc The consccjuenco is, that with intentions -lery 
i ommonly ot the ])uiest kind, a man becomes a toiment eithei to himself 
01 his iellow-cieatuies If he bo ot the jntlancholj cast, he sits m bilent 
^iiet, ])t wailing then blindness and dopiavity it ot the iiascible, he de- 
f lanns with tin y and \ ii iilcncc against all who diitci lioni him , blowine; up 
tlio coals ot tanatK ism, and bianding with the chaigc ot coiiujition and in- 
line ciity, tvci^ man who docs not tlmik, oi jiiotcss to think, as ho docs 

It such a man hippens to possess the advantages ot style, liis book 
may do a eonsidciable deal ot unschict bcloie the nothingness of it is 
nndei stood 

These piincijiles, it such thc^ can be called, it is moie hccpient to see 
applied to inoials than to pohtics but then influence es^tends itselt to 
both lu politics, as well as moials, a man will bo at least equally glatl ot 
a pictonco loi dor iding any qiiostion m the mannci that best pleases him, 
without the tionblc ot inquny It a man is an intallible judge of what is 
light and wiong m the actions ot piivate individuals, why not in the 
measuits to br obscivcd by jmbhc men in the diie( iion ot those actions? 
ac coidmgly (not to mention othei chimcias) I have more* than once known 
the luetendcd la-w ot natuie set uji in legislative debates, m opposition to 
aiguinonts deuved horn the pimciple ot utility 

But IS itne> ei, then, liom anyothciconsKleiationsthanihosoot utility, 
that we dciivo oiii notions of light and wiong ? * I do not know I do 
not c ai e Whethei a moi al sentiment can be oi igmally conceived fiom any 
othei soiuce than a "iiow ot utility, is one question whethei upon exam- 
ination and loflection it can in jioiut of tact, be actually peisisted m and 
pistifled on any othci gioimd, by a peison icflectmg within himself, is 
anothei whethei in point of light it can ]>i opeily be iiistificd on any othei 
gioiiiid, by a pci son addicssmg himsc It to the community, is a thirrl The 
t'v^o hist oie questions ot speculation it matters not, eompaiatively 
speaking, how they aie decided The last is a question of piactico the 
(fee iBion of it IS of as much importance as that ot any can be 

‘ I feel m myself,’ (say you) ^a disjiosition to approve of such or such an 
action in a moial view but this is not owing to any notions I ha\ e of its 
being a useful one to the community I do not pretend to know whethei 
it be an useful one or not it may be, foi aught I know, a imschievous 
one ’ ‘ But is it then,’ (say I) ‘ a mischievous one’ examine , and if you 
t an make youi self sensible that it is so, then, if duty means any thing, that 
IS, moral duty, it is yoiii diUy at least to abstain fiom it and moie than 
that, if it IS what lies m your power, and can be done without too great a 
saw ihc e, to endeavour to prevent it It is not your ohorishmg the notion 
of it in yom bosom, and giving it the name of vutue, that will excuse 
you ’ 

'• I feel m myself,’ (say you agam) ‘ a disposition to detest such or such an 
action in a moral view, but this is not owing to any notions I have of its 
being a mischievous one to the community I do not pretend to know 
wheSier it bo a mischievous one or not it may be not a misohievous one 
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on upon that tolerable sort of footing upon which we see it cai 
ried on in common at this day Foi what moie natuial or moio 
general ground of hatred to a piactice can there be, than the 
mischievousness of such practice ^ What all men aie exposed 
to sufiei by, all men wiU be disposed to hate It is fai yet, 
however, from being a constant ground for when a man suileih, 
it IS not always that he knows what it is he sufiei s by A man 
may sufiei grievously, for instance, by a now ta\, without boiiio 
able to trace up the cause of his sufieiings to the iij]ustico oL 
some neighbour, who has eluded the payment ol an old one 
wpiefs'most piinciple of sympathy and antipathy is most apt to 

agt on err on the Side ol seventy It is for applying punishment in 
seventy many cases which deserve none m many cases which dohoive 
some, it IS foi applying moie than they deserve Tliei(‘ is no 
incident imaginable, be it ever so trivial, and so n'lnote fioin 
mischief, fiom which this principle may not extract a giouiid 
of pumshment Any difieionce in taste any dilbneiue ni 
opinion upon one subject as well as upon aiiotliei No dis 
agreement so tiiflmg which peiseveiance and alteication will 
not render senous Each becomes in the other’s eyes an emnny, 
and, if laws permit, a criminal^ This is one of the cue lim- 
it may be, for aught I know, an useful one ’ — 'May it indt od,’ (say I) 'an 
useful one? but let me tell you then, that unless duty, [and i ight and wi 
be just what you please to make them, if it i cally be not a niisc liitn oiis one 
and any body has a mmd to do it, it is no duty ot yoin s, but, on tlu ( on- 
tiaiy, it would be voiy wiong m you, to take upon you to pic vent Juin 
detest it withm yourself as much as you please , that may be a v( ly good 
reason (unless it be also a usotul one) for your not doing it youi s( It but it 
you go about, by word oi deed, to do any thmg to lundei liiiti, oi make him 
suffer for it, it is you, and not he, that have done wiong it is not youi 
settmg yourself to blame his c onduct, or brandmg it with the na me ot vk < , 
that will make him culpable, oi you blameless Theretoi o, if you < an iiiaki 
yourself content that ho shall bo of one imnd, and you ot anothei, about 
that matter, and so contmue, it is well but if nothing will scuve you, 
but that you and he must needs bo of the same mind, I’ll ti^ll you what 
you have to do it is for you to get the better of youi antipathy, not Un 
him to truckle to it ’ 

^ Kmg James the !E^ist of England had concei/ed a violent antipathy 
against Anans two of whom he burnt ^ Tins ratification he proc un^d 
hmifielf without much difficulty the notions of the times were favourable 
to it He wrote a furious book against Vorstius, for being what was called 


^ llumoitHist vul 6 
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stances by wbiob the human lace is Jistingmshed (not much 
indeed to its advantage) ixoin the brute creation. 

XVII It IS not, howevei, by any means unexampled for this But ens, m 
piinciple to eir on the side of lenity A neai and perceptible stances, on 
mischief moves antipathy A lemote and imperceptible mis- lemty 
chief, though not less real, has no eJSiect Instances in proof of 

this will occur in numbers in the couise of the work ^ It would 
be breaking in upon the ordei of it to give them heie 

XVIII It may bo wondered, peihaps, that in all this while Thetheo 
no mention has been made of the theological principle , meaning cipie,what-^ 
that principle which professes to lecui loi the standard of right iaie^pnS^ 
and wrong to the will of God But the case is, this is not in^^^^® 

lact a distinct pi inciplo It is never any thing moi e or less than 
one or other of the three before-mentioned principles presenting 
itself under another shape The will of God here meant cannot 
be his revealed will, as contained in the sacred writings for 
that IS a system which nobody ever thinks of lecuinng to at this 
time of day, for the details of pohtical administi ation and even 
before it can be apphed to the details of private conduct, it is 

an Amiinian lox Vox t. tins was at a distance Ho also wrote a furious 
book, called A Counterblast to Tobacco,’ against the use of that chug, 
which 8ir Walter Haleigh had then lately introduced Had tho notions of 
tho times eo-opeiatc d with him, he would have burnt the Anabaptist and 
the sinokei of tobacco in the same JQie However he had the satisfaction 
of putting Raleigh to death atteiwaids, though for another crime 

Disputes concerning the comparative c\oellence of French and Itaban 
music have occasionc d very sei lous bickerings at Paris One of the parties 
would nothavo been soiiy (says Mr D’Alembert to have brought govern- 
ment into the quaiiel ihctences were sought after and urged Long 
before that, a dispute of like nature, and of at least equal warmth, had been 
kindled at London upon tho comparative incnts of two composers at 
London, where rfots between the^provors and disapprovers of a new^ay 
aie, at this day, not unfioquent The ground of quarrel between the Big- 
endians and the Little-endians m the fable, was not moio jErivolous than 
many an one which has laid empires desolate In Russia, it is said, there 
was a time when some thousands of persons lost their lives m a quarrel, m 
which tho government had taken part, about the number of fingers to be 
used m makmg the sign of the cross This was m days of yore the 
mmisters of Catherme II are better inMructed * than to take any other 
part in such disputes, than that of preventmg the parties concerned from 
domg one another a mischief 

^ See oh xvi [Division], par 42, 44 

I Melanges Kiuai sup la LiberW <le la Muslque * Instnict ait 474» 47S» 47^ 
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universally allowed, by the most eminent divines oi all peisim 
sions, to stand in need of pietty ample intei piotations , else to 
what use are the works oi those divines ? Atid loi the guidanc( 
of these inteipretations, it is also allowed, that some othei stan 
dard must be assumed The will then wluch is meant on tin-, 
occasion, is that which may be called the pt esumptive w ill tluil 
IS to say, that which is piesumod to be his im 11 on account o! 
the conformity of its dictates to those ot some olhei puncipk 
What then may be this othei piinciple ^ it must be one oi ot !hm 
of the thiee mentioned above foi theio cannot, as we liaAc* 
seen, be any moie It is plain, thoiefoi c, that, setting icvolatioi i 
out of the question, no light can evei ho thrown upon th(‘ 
standard of light and wioiig, by any thing that can be s<n<l upon 
the question, what is God’s will We may be peiiectlv suie 
indeed, that whatever is light is confoimablo to the will oi ( {od 
but so iai is that irom answeimg the puipose ol showing us 
what is right, that it is nocessaiy to know fust wheMiei a ilnng 
is right, in 01 del to know fiom thence whothoi it be con loi nniblc* 
to the will ot God ^ 

Antjgatt^, XIX Theie are two things which aie vciy apt to be con 

tioiM It die founded, but which it imports us carefully to distinguish -the 

tates be ever ^ o 

sought^ IS motive or cause, which, bv opeiatiiig on the mind of an indi- 

sS?a nghi vidual, IS productive of any act and the ground oi leason whn li 

The principle ^ The pimciple o± tlicology lefois eveiy thing to Clod s j)U astir t Bttl 

how'rSucfbie what IS God’s pleasured God does not, ho confessedly clotn not now, cMtlu i 
othw*o?thr ®P®®'k write to us How then are we to know what is hiK pleaHiti By 
otil? fhneo oibsemng what is our own pleasure, and pi onounemg it to be his A<‘< oi < 1 - 
prmdpies ingly,what 18 called the pleasuio of God, is and must ncs essaiily be (i evc^la- 
tion apart) neither more nor less than the good jtloasuic of the peisoiu 
whoever he be, who is pionounemg what ho bchovcH, or pieti nils, to bt 
God’s pleasuie How know you it to be God’s pleasiuo that su(‘h or sue h 
an act should be abstained fiom? whence come you even to Huppose^ aw 
much ? ‘Because the engagmg m it would, I imagine, bo prejudicial upon 
the whole to the happmess of mankind , ’ says the jrailr^an of the piim rph 
of utility * Because the commission of it is attended with a giosn and 
sensual, or at least with a trifling and transient satisfaction , ’ says the par - 
tizan of the prmoiple of asceticism * Because I detest the thoughts of it , 
and I cannot, neither ought I to bo called upon to toll why ,* says ho who 
proceeds upon the pnnciple of antipathy In the woids of one or othoi ot 
these must that person necessarily answer (revelation apart) who professoa 
to take for his standard the will of God 
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waiiants a legiblatoi, 01 othoi by btandei, in legaidmg that act i^iound 
with an eye oi appiobation When the act happens, in the pai 
ticnlai instance in question, to be productive of eflects which we 
appiovo of, much more if we happen to observe that the same 
motive may Iioquently bo pioductue, in other instances, of the 
like eftects, we aie apt to tiansfei 0111 appiobation to the motive 
itself, and to assume, as the iiist giound foi the appiobation we 
bestow on the act, the ciicumstaiice oi its oiigiiiating fiom that 
inotn^e It is in this way that the sentiment of antipathy has 
often been consideied as a justgiound of action Antipathy, Eoi 
mstcuice, in such 01 such a case, is the cause of an action which 
IS attended with good effects but this does not make it a light 
giouiid of a( tion in that case, any moie than in any othei Still 
tarthci Not only the eftects ai e good, but the agent sees betoie 
hand that they will be so This may make the action indeed a 
peifectly light action but it does not make antipathy a light 
giound of action Foi the same sentiment of antipathy, if im- 
plicitly defer! ed to, may be, and veiy fi equentlyis, pioduc tivo of 
the veiv worst effects Antipathy, theiefoie, can no\ei be a 
light giound of action No moio, theieioie, can resentment, 
which, as will be seen moie paiticulaily heieaftei, is but a niodi- 
h cation of antipathy The only light gi ound of action, that can 
possibly subsist, is, after all, the consideiation ol utihty, which, 
i( it IS a light pimciple of action, and oi appi obation, in any one 
( ase, IS so in every other Othei piiuciples in abundance, that 
IS, other motives, may be the leasons why such and such an act 
has been done that is, the leasons or causes oi its being done 
but it IS this alone that can be the leason why it might or ought 
to have been done Antipathy or resentment requires alwajs 
to be legulated, to prevent its doing mischief to be regulated 
bv what ^ always by the principle of utilitv The piinoiple 
of utihty neither requires nor admits of any other regulator 
than itself 



CHAPTER III 


OF THE FOUR SANCTIONS OR SOURCES OF PAIN AND PLEASURE. 

Connexion I It has been shown that the happiness of the individaals, ol 
chaptcrwith whom a commumty IS composed, that is then pleasuies and then 
ceding seoimty, is the end and the sole end which the legislator oucfht 
to have in ,view the sole standard, in confoimity to whu h ear li 
individual ought, as far as depends upon the legislatoi, to bo 
made to fashion his behavioui But whether it be this oi an) 
thing else that is to be dme, theie is nothing b)’’ which a man 
can ultimately be made to do it, but eithei pain oi pleasuic 
Having taken a geneial view of these two giand objects {viz 
pleasure, and what comes to the same thing, immunity troin 
pain) in the character of fmal causes , it will bo nctessaiy to 
take a view of pleasure and pain itself, m the character oi 
efficient causes or means 

Fowrsanc- II There are four distinguishable sour(‘os fiom which plea- 
w^esof sure and pain are in use to flow considoied separately, they 
anT^ iiiay be termed the physical, the pohtical, the moral, and the re 
hgious and inasmuch as the pleasures and pains belonging to 
each of them are capable of giving a binding force to any law 
or rule of conduct, they may all of them be termed ^andions ^ 

^ Sanotio, in Latin, was used to signify the ucl of binding, and, by u 
common grammatical transition, any thing which serir^ to bind a mm to 
wit^ to the observance of such or such a mode of conduc t According to a 
LatingrammananStheimporiofthewordis derived byratherafar-fetched 
TOooess (such as those commonly are, and m a great measure indeed must 
Be, by which intellectual ideas are derived from sensible ones) from the 
word san^uia, blood because, among the Romans, with a view to mouloate 
into the people a persuasion that such or such a mode of conduct would be 


* Senilis See Amswortli’s Diet ad vtrbum 
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III If it be 111 the piesent life, and from tbe oidinaiy couise 

of natuie, not puipo&ely modified by tbe interposition of the sanction 
will of any human being, noi by any e\traoidniaiy inteiposition 
of any supenor invisible being, that the pleasuie or the pam 
takes place 01 is expected, it may be said to issue fiom 01 to 
belong to the phjstcal sanction 

IV It at the hands of a ‘paiticula) peison 01 set of persons 
the community, who uiidei names coiiespondent to that of 
judge, aie chosen for the paiticulai purpose of dispensing it, 
accoiding to the will of the soveieign 01 supreme ruhng power 
in the state, it may be said to issue fiom the political sanction 

V If at the hands of such chance poisons in the commumty ,3 Themoiai 

01 popular 

as the paity in question may happen 111 the couise of his life to 
have concerns with, accoiding to each man’s spontaneous dispo- 
sition, and not according to any settled or concerted lule, it may 
be said to issue from the moral 01 popular sanction ^ 

VI If fiom the immediate hand of a supeiior invisible being, 1 The 
eithei in the piesent life, or 111 a future, it may be said to issue 
from the religious sanction 


VII Pleasuies or pains which may be expected to issue tom The plea- 

suros and 

the physical, political, 01 moral sanctions, must all of them be gaga which 
expected to be expciienced, if evei, in the piesent life those the^wligious 
ivhich may be expected to issue fiom the religious sanction, may regaid 
be expected to be cxpeiienced eithei m the present life or in a present life 
fMure 


rendered obhgatoiy upon a man by the foice of what 1 call the lehgious 
Hanotion (that is, that he would be made to sufter by the extraordinary 
interposition of some supenor being, if he failed to obseivo the mode of 
conduct in question) ceitain ceremonies weio contrived by the priests 
in the course of whic h ceremonies the blood of victims was made use of 
A Sanction then is a source of obligatory powers or motives that is, of 
•puma and 'j^eamrea , which, according as they aio connected with such or 
such modes of conduct, operate, and are indeed the only things which can 
operate, as motivea See Chap z [Motives] 

1 Better termed popular, as more directly mdicative of its constituent 
cause , as likewise <n itsrelation to the more common phrase pM%c opinion, 
in IVenoh opmion pMigue, the name there given to that tutelary power, 
of which of late so much is said, and by which so much is done The latter 
appellation is however unhappy and mezpressive , since if opinion is mate- 
rial, it IS only m virtue of the influence it exercises over action, through 
the medium of the aflections and the will. 
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VIII Ttose wticli can be expeiieiued lu the piCvseiit 
can of course be no others than such as human natuic in tlie 
course of the present life is susceptible of and from each ol 
these sources may flow all the pleasures oi pains of whulij in 
the course of the present life, human nature is susc eptible With 
regard to these then (with which alone wc have in this place 
any concern) those of them which belong to ain one ol those 
sanctions, differ not ultimately in kind liom those which belong 
to any one of the other three the only diffei once there is among 
themhes in the cncumstances that accompany their pioduihion 
A suffering which befalls a man m the natuial and spontaneous 
course of things, shall be styled, for instance, a cdlamitif, m 
which case, if it be supposed to befall lum thiough an^ impru- 
dence of his, it may be styled a punishment issuing iiom tli(‘ 
physical sanction Now this same suffering, if inflicted by the 
law, will be what is commonly called a pwii^hnent , li incui red 
for want of any friendly assistance, which the miscoiuliu t, oi 
supposed misconduct, of the sufferer has occasioiK'd to be with- 
holdon, a punishment issuing from the moral sanction, if through 
the immediate interposition of aparticularproviclencc, a punish 
ment issuing from the rehgious sanction 

IX A man’s goods, or his person, aie consumed b\ fire 1 1 
this happened to him by what is called an accident, it \\*is .i 
calamity if by reason of his own imprudence (loi instaiic e, Irom 
his neglecting to put his candle out) it may be styled a puiusli 
ment of the physical sanction if it happened to lum hy tlu* 
sentence of the pohtical magistrate, a punishment belonging to 
the pohtical sanction, that is, what is oomnionlycallod a punish- 
ment if for want of any assistance which his neu/hbovr with 
held from him out of some dislike to liis moml character, a 
punishment of the moral sanction it by an immediate a(/t ol 
G*o{r5displeasure,mamfestedonaccountofsoinesi/Acommittedbv 
him, or through any distraction of mind, oocasionedby the dread 
of such displeasure, a pumshment of the rehgioua sanction ^ 

f A suffeimg conceived to befall a man by the immediate a< t of Uod, an 
above, is often, for shortness’ sake, called B^jvdgment instead oi saymg, a 
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X As to such oi the ploa&uies and pains belonging to the Tho&e wiucu 
lehgious sanctioii, as legaid a futuie hie, ot what laud these fufmtik 
may be we cannot know These he not open to oui obseivation uh 
Duimg the piesont hfe they are matter only of expectation and, 
whethei that expectation be deiived fiom natuial 01 revealed 
lehgiou the paitic ulai kind of pleasure 01 pam, iL it be difteient 

from all those which ho open to oui obseivation, is what we can 
have no idea of The best ideas wo can obtain ot such pams and 
pleasuies aie altogethei unhqmdated in point of quahty In 
what othei lespects oui ideas of them may be liqmdated will be 
consideied in anothei place ^ 

XI Ot these toui sanctions the physicalis altogether, we may Tiio^h>sicui 
observe, the ground-woik of the pohtical and the inoial so is deluded m 
it also of the loligious, in as tai as the lattei bears relation to^hci^iuu 
the pieseut hte Ib is included in each ot those other three 

This may opeiate in any case, (that is, any of the pains 01 plea- 
suies belonging to it may operate) independently ot them none 
ot them can opeiate but by means of this In a woid, the poweis 
of natuie mayoperate of themselves, butneithei themagistiate, 
noi men at laige, can opeiate, nor is God in the case m ques- 
tion supposed to opeiate, but through the poweis ot uatuie 

XII Foi these toui objects, w^hich m then natuie have souscottius 
much in common, it seemed ot use to find a common name ^^^*^**^* 

It seemed of use, 111 the fiist place, for the convenience 

ot giving a name to ceitain pleasures and pains, tor which 
a name equally chaiactenstio could hardly otherwise have been 
found in the second place, toi the sake of holding up the effi- 
cacy of certain moral forces, the influence of which is apt not 
to be sufficiently attended to Does the pohtical sanction exert 
an influence over the conduct ot mankind ^ The moral, the 
leligious sanctions do so too In eveiy inch of his career aie 
the operations of the pohtical magistrate hable to be aided 01 
impeded by these two foreign powers who, one or other of 

sufiermg inflicted on him m oon&oquenco of a spec lal judgment formed,and 
resolution theieupon taken, by the Deity 

^ 8ee oh kui [Cases unmeet] par 2 note 
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them, oi both, are sure to be either his rivals or his alhes Does 
it happen to him to leave them out in his calculations ^ he will 
be sure almost to find himself mistaken in the result Of all 
this we shall find abundant pi oofs in the sequel of this woik 
It behoves him, therefore, to have them continually befoie Ins 
eyes , and that under such a name as exhibits the relation they 
bear to his own purposes and designs 



CHAPTER IV 


VALUE OP \ LOT OF PLEASURE OE PAIN, HOW TO 
BE MEASUBED 


1 Ple asuees then, and the avoidance ol pams, aie the eyids, Uso o( this 
which the legislator has in view it behoves him theieloie to 
undeistaud their value Pleasiues and pains are the mtmnmls 
he has to work with it behoves him therelore to undexstancl 


their force, which is again, in othei woids, then value 
II To a person considered hy hmdf, the value of a pleasuio Ououm ^ ^ 
01 pain consideied hy itself, will be gieatei oi less, according to taken into 

„ , 1 the account 

the tom lollowing ciicmubtances ^ mestnnat 

inff the 
value of a 
pleasme oi 
pain con 

3 Its C6)t(tii}%ty Oi WJfhCBi^tdVUliAj xeleiencclo 

4 Its popinqmty oi remoteness pSm^ond 


Its intensity 
Its duration 


III These aie the ciicumstanceb which are to be consideied 


in estimating a pleasure oi a pain consideied each o£ them by^TdSas 
itselt B ut when the value ol any pleasure or pain is c onsidoi ed witKha 
loi the pmpose of estimating the tendency ol any act by which 
it IS pioduced, there aie two other circumstances to be taken 


into the account , these aie. 


^ These ciicumslaiiccs have since been dc nominated dmuih ox dimcn* 
smh ol value m a pleasnit or a pain 

Not long after the publication ot the first edition, the foUowmg memo- 
ritoi vex SOS were fxaraed, in tho view of lodging more effectually, in the 
memoxy, these points, on wlucli the whole fabiic of moials and legislation 
may be seen to rest 

Intense long^ certain^ spudy, iruitfid, p^ire-’ 

8uch marks in and m pains endure 

Such plcasuxos seek if private be thy end 
If it be public, wide let them eitend 
Suoh paim avoid, whichever bo thy view 
If pains Yrmt come, let them e^em to few 
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5 Its fecundity^ oi the chance it has ol beiu^ lolloweil by 
sensations of the same kind that is, pleasnios, ]1 it bo a plea- 
sure pains, if it be a pain 

6 Its punty, oi the chance it has oi uot beinj> lollowocl hy 
sensations of the opposite kind that is, pains, i i ]t bo a ])Ioasuio 
pleasures, if it be a pain 

These twolast,howevei,aie in stiictness scaicolvtobo (leoinod 
pioporties of the ploasuie oi the pain itself, tho\^ ai iiol , thoi (‘ 
ioie, in strictness to be taken into the account ot tli(‘ vahn^ ol 
that pleasure or that pam They aie in stnotnoss to be* deoinod 
pioperties only ol the act, oi other event, h) whu It siu h }>jea- 
suie or pam has been produced, and accojdingJ> aiooiiI> to bo 
taken into the account oi the teiuleni v oi sue h ar t oi siu h o^ (Mil. 
— con IV To a number oi persons, with i cieience to oat li ol w lioni 

siuoiou with ^ 

icfeicnceto the value of a pleasiue oi a pain is c oiisiderod, it will bo aieatoi 

unumbei of , ^ , 

persons or less, accorcimg to seven circumstanc os to wit, tlio six ph‘ 

( eding ones , i iz 

1 Its %ntensitij 

2 Its duration 

3 Its certamty or uncertainty 

4 Its propinquity or remoteness 

5 Its fecundity 

6 Its purity 

And one other , to wit 

7 Its extent, that is, the iiuniboi oi persons to whom it 
extends , or (in other words) who are afected by it 

Viocessior V To take an exact account then of the geiieial tcnideiic y ot 

estimating 

the ten any act, by which the interests oi a community aio aftoctod, 
act or event proceed as follows Begin with any one person oJ those whose 
interests seem most immediately to be afic'ctc^d by il and take 
an account, 

1 Of the value of each distinguishable pleasuiewhu happoars 
to be produced by it in the Jlrst instance 

2 Of the value of each pain which appears to be produced by 
it in the frst instance 

3 Of the value of each pleasure which appears to be produced 
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IV 1 


by it ajte) tlie hist This constitutes the Jecmdity oi the hist 
^pleasure and the \mpunty oi the first pam 

4 01 the \ alue ot each pmn which appeals to be pioduced 
by it altoi the hist This constitutes fecundity ot the hist 
pain, and the mpui itij of the hist pleasuie 

5 Sum up aJl the values of all the pleasures oii the one side, 
and those oi all the pains on the othei The balance, if it be on 
the side ot pleasui e, will gn^e the good tendency ot the act upon 
the whole, vuth lespect to the infceiests ot thatindividual peison , 
it on the side ot pain, the had tendency oi it upon the whole 

6 Take an ac couni/ oi the monhet ol peisons whose inteiests 

appeal to be concerned , and lepeat the above piocess with le- 
^pect to each up the uumbeis expiessive ot the clegiees 

ot good tendency, which the act has, with lespect to each indi- 
vidual, in legal d to yhoin the tendenc’v ol it is good upon the 
whole do this again y ith i espect to each individual, in legaid 
to whom the tendency ot it is good upon the whole do this 
again with lespect to each individual, m legaid to ^\holn the 
tendenc v oi it is had upon the whole Take the balance, which, 
li on the side ol pleasuie, will gi\c the geneial good lendencif ot 
the act, with lespect to the total numbei oi community ol nidi 
viduals concerned, it on the side oi pain, the %&\\Qm\eviltendency, 
with lespect to the same community 

VI It IS not to be expec ted that thispioc ess should be stiictlv Use ot the 
puisued previously to evoiy uioial judgment, oi to eveiy legis 

lative 01 judicial opeiation It may, however, be always kept 
in view and as near as the process actually pursued on these 
occasions appioaches to it, so near will such process approach 
to the charactei ol an exact one 

VII The same piocess is ahke apphcable to pleasure and The same 
pain, in whatevoi shape they appear and by whatever denom- piSaWe^o 
1 nation they are distinguished to pleasure, whether it he called ewif p5>flt 
good (which is properly the cause or instrument of pleasure) orchienmdaii 
proJU (which is distant pleasure, or the cause or instrument ofSwlions°S 
•distant pleasure,) oi conmmence, or odvaTutage, hen^, emoZw- 

ment, happiness, and so forth to pam, whether it be called evil, 
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Conformity 
of men's 
practice to 
this theory 


(whioli corresponds to good) or mischief, oi %nconvemence, oi 
d%sadvantage, oi loss, or unha'ppiness, and so forth 

VIII Nor IS this a novel and unwaii anted, any inoie than it 
IS a useless theory In all this there is nothing hut what the 
practice of mankind, wheiesoevei they have a cleai view oi then 
own intei est , is perfectly conformable to An ai tic lo o i pi opei t'v , 
an estate in land, for instance, is valuable, on what account ^ 
On account of the pleasures of all lands which it enables a man 
to produce, and what comes to the same thing the pains ol all 
kinds which it enables him to aveit But the value ot su( li an 
article of property is umveisally understood to use oi lall a( 
cording to the length or shortness of the time which a man has 
in it the certainty oi uncertainty of its coming into possession 
and the nearness or remoteness of the time at which, il at all, it 
IS to come into possession As to the iTdensity ol the plea&in(*s 
which a man may deiive fiom it, this is nevei thought ol, lx* 
cause it depends upon the use which each pi iticulai poison ina> 
come to make of it , which cannot bo estimated till tlie p.ii 
ticular pleasures he may come to deiive fioin it, oi the paitnuilai 
pains he may come to exclude by means of it, aie biought to 
view For the same reason, neither does he think ol the /t 
cundity or 'punty of those pleasures 
Thus much for pleasure and pain, happiness and unhappiix^ss, 
in general We come now to coiisidei the seveial paitic.ulai 
kinds of pam and pleasure 



CHAPTER V 


?LL\SURE& A.ND P^lNb, THUB KINDS 


1 Havin(} repiosented wLxt belongs to all soits of pleasures 
and pains alike, we tome now to e\bibit, each by itsell, l^he 
s( \eial soits of pains and pleasures Pams and pleasures mayw^-’ no™ 
be tailed b\ one general word, interesting perceptions Interest- 
ing peicepUo’is are either srmple or complex The simple ones 
aie those which cannot anr one of them be resolved into more 


toniplex aio those which are resolvable into divers simple 
ones A complex interesting perception ma> accoidiiiglv be 
( omposod either, l Of pleasures alone 2 Of pains alone 
01, 3 Of a pleasure or pleasures, and a pain or pains to 
gethei What deternunes a lot of pleasure, for example, to be 
regarded as one complex pleasure, rather than as divers simple 
ones, IS the nature of the exciting cause Whatever pleasures 
aie excited all at oiire b} the action of the same cause, are apt 
to be looked upon as constituting all together but one pleasure 

II The several simple pleasures of which human nature isB^^^ple 
susceptible, seem to be as follows i The pleasures of sense enmuomted 
2 The pleasures of wealth 3 The pleasures of skill 4 The 
pleasures of amity 5 Thoplcasuiesof agoodname 6 The 
pleasures of power 7 The pleasures of piety 8 The pleasures 

of benevolence 9 The pleasures of malevolence lO The plea- 
sures of memory ii The pleasures of imagination 12 The 
pleasures of expectation 13 The pleasures dependent on asso* 

(•ration 14 The pleasures of rehef 

III The several simple pains seem to be as follows i The iiie simple 
pains of privation 2 The pains of the senses 3 The pains or enumerated 

smasH Q 
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awkwaidnebs 4 The pains oi enmity 5 The pains ol an ill 
name 6 The pains oi piety 7 The pains oL boncvohnKo 
8 The pains oi malevolence 9 The pains oi the meinoi\ 
10 The pains of the iinai>mation ii The pains oi e\p(‘( talion 
12 The pains depondeiit on association^ 

Pieawicsof IV I The pleasuies ol sense seem to be as follow i Th(‘ 
pleasuies oi the taste 01 palate , including uhatevei plcMsiues 
are expeiiencedin satishing the appetites ol hungei andthiisl 
2 The pleasuie oi intoMcation 3 The pleasuies ol the 
ol smelling 4 The pleasuies ol the touch 5 The sinij>l(‘ 
pleasuies oi the ear , indepc'ndent oi asso( lalion 6 The simple* 
pleasures of the eye , luclependent ol assoi lation 7 The* pl(‘ti 
sure of the sexual sense 8 The pleasuie oi health 01 , llu* 
internal pleasuieablo ieeling 01 How oi spiiits (as li is called,) 
which accompanies a state ol lull health and Mgoui , espocialh 
at times oiinodeiateboclih e\eition 9 Theplcasuiesol novelt\ 
or, the pleasuies doiived liom the giatifKation of tin* apjietih* 
oi cuiiosity, by the application ol new objects to iin\ ol ihe 
senses ^ 

Pleasuies of V 2 By the pleasuies ot wealth maybe* meant (hose pl(‘a 
which are sures whioh a man is apt to deiive fioin the consciousness ol 
a(^ui? 5 ?on possessing any aiticlo 01 aitules which stand in tin* list, ol in 
se 8 ^o?f** stiuinents of enjoyment 01 sec uiity, and moie pai tic iilai 1 val 1 he 
time of his first acquiiing them , at whn h time the })!<‘asuie 
may be styled a pleasuie of gam 01 a pleasuie of ac cjuisition at 
other times a pleasure of possession 

3^ 3 The pleasuies of skill, as exeicised upon pai tu ular oh |(*( 1 s, 

\inijt)cai * The catalogue here given, is what scorned to be a ( omj>lete Iml of tin* 

several simple pleasures and xiams of which human natuit* is siisi 
insomuch, that if, upon anj occasion whatHoe\ci, a man pl< okuk oj 
pain, it IS oithei lefeiablc at onct to some one 01 othi^r ol these kinds, 01 
resolvable into such as aic It might peihaps have bee n a satisfcu 1 1011 to 
the reader, to have seen an analytical view of the subject, tak(*n upon an 
exhaustive plan, f 01 the purjioso of demonstrating the catalogue to ho whnf 
it purports to be, a complete one The catalogue is m fact the rcHuIt ot 
such an analysis , which, howovei, I thought it letter to discard at pi esc nt, 
as bemg of toometaplwsical a cast, and not strictly withm the limits of tlim 
design See ch xiti f Cases unmeet], par 2 Note 

* Theie are also pleasures of novelty, excited ^ the appearance of n(‘w 
ideas those are pleasuiCH of the imagination See infra xni 
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aie those which accompany the apphcation of such paiticulai 
lubtiumeiits ol enjoyment to then uses, as cannot he so applied 
^\lthout a gieatei or less shaie of difficulty 01 exeition^ 

VI 4 The pleasuieb of amit> , 01 self lec ommendation, aie the 
pleasuies that may accompany the pei suasion of a man’s being 
in the acqmsition 01 the possession of the good-will of such 01 
such assignable petson oi poisons in paiticulai 01, as the phiase 
is, ol being upon good teims with him 01 them and as a liiiit 
of it, of his being in a way to have the benefit of then spon- 
taneous and giatmtous services 

VII 3 The pleasuies ol a good name aie the pleasures that u rit \^mth 
arc ompany the peisuasion of a man’s being in the acqiusition twmc 

01 the possession ot the good 'will of the woild about him , that 
IS, ol such membeis of society as he is hkely to have conceins 
'With , and as a means of it, eithei their love or then esteem, or 
both and as a fruit of it, of his being in the way to have the 
benefit of then spontaneous and gratuitous services These may 
likewise be called the pleasuies of good xepute, the pleasures of 
honom, 01 the pleasiues of the moial sanction ^ 

VIII 6 The pleasmes ol powei aie the pleasuies that ac- c i*i< asuics 
c oinpanj^ the peisuasion of a man’s being in a condition to dis- 

pose people, by means of then hopes and feais, to give him the 
benefit of then sei vices that is, by the hope ol some ser-vnee, 01 
by the teai of some disseivice, that he may be in the way to 
lendei them 

IX 7 The pleasuies oi piety aie the pleasuies that accompany 7 Pioa&mos 
the behef of a man’s being 111 the acquisition or in possession oi 

the good-will or favour of the Supreme Being and as a fiuit 
of it, of his being in a way of enjoying pleasures to be received 
by God’s special appointment, oithci in this life, or in a life to 
( omo These may also be called the pleasures of religion, the 

t 

^ Poi instance, tlio pleasure of being able to gratify the sense of hearing, 
by singing, 01 poi forming u pon any musical instrument The pleasure thus 
obtained, is a thing superadded to, and perfectly distinguishable from, that 
which a man enjoys from heating anothei petson perform m the same 
manner 

* Seech ui [Sanotionsl 

D 2 
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plca&uies of a leligious disposition, oi the pleasuies of the 
leligious sanction^ 

8 Pkasiius X 8 The pleasmcbof bonevolenceaio thepleabuiosicsultma 
loTitc^oi ^ fiom the view ot ain pleasuies supposed to bo posbess<‘d b} the 
good will be the objects ol benevolence , to wit, the sensi 

tive beings we aie acquainted with, under which aie toininonl> 
included, i The Supi erne Being 2 Human beings 3 Other 
amnials These may also be called the plcasuics oi good- will, 
the pleasuies ot sympathy, 01 the pleasuios ot the beue\ oleut or 
social afiections 

M eieasiiics XI Q The pleasuies ot male\olemo aie the ph^asuies lesult 

ot Uialt\0 « •, ^ 

lenu 01 ill ing fiom the view of any pain supposed to be sutieied b^ tlu^ 
beings who may become the objects of malevolence to wit, 
I Human beings 2 Othei animals These ma^ also bo st\ led 
the pleasuies ot ill- will, the pleasuies of the uascil)lo appt'tite, 
the pleasures of antipathy 01 the pleasuios ol the malovoltMit 01 
dissocial affections 

10 ritasuKs XII 10 The pleasuies ot the memoiyaie the pleasuios which, 
TOcniou attei having enjoyed such and such pleasuies, 01 even in some 
case after having suffered such and such pains, a man will now 
and then experience, at lecollecting them exactlv in the 01 tier 
and in the circumstances in whi(*h they weie ac tuall\ on jo^ ed 01 
suffeied These deiivative pleasuies nia^ of eouise be distiii- 
guished into as man} species as there aie oi oiigiiial pen < options, 
horn whence the> ma} be copied They may also be styled 
pleasures ot simple recollection 

of XIII II The pleasures ot the imagination ai e the pleasures 

imagination which may be derived Iroin the contemplation of any such 
pleasures as may happen to be suggested by the memory, but in 
a different order, and accompanied by different groups of circum- 
stances These may accorchngly be referred to any ouc of the 
three cardinal points of time, present, past, 01 future It is 
evident they may admit of as many distinctions as those of the 
former class 

12 rkasmes XIV 12 The pleasures of expectation are the pleasures that 

* See oh lu [Sanctions] 
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losult liom the contemplation ol any boit ol pleabuie, leleiiedounijciti 
to tmxefutwe^ and accompanied with the bentiment ol belief 
These also ma} admit ol the same difttinctions ^ 

XV 13 The pleasnies ol absociation aie the pleasmes which 1 , ci< isuns 
ceitain objects 01 mcidents may happen to afloid, not of them on^ isstu la 
selves, but meiely in \uitue ol some association they have con- 
tiacted 111 the imnd wuth ceitain objects 01 incidents which aie 

in themselves pleasuiable Such is the case, foi instance, with 
the pleasuie ol skill, when aftoided by such a set ol incidents as 
( ompose a game ol chess This deii\es its pleasuiable quahty 
liom its assodation paitly with the pleasuies ol skill, as exei- 
cised m the pioduction ol incidents pleasuiable oi themselves 
pai tl> h. om its assoc la tion with the plea suies ol pow ei Such is 

the case also with the pleasuie oJ good luck, when affoided by 
such incidents as compose the game oi hazaid, oi any other game 
of chance, when played at toi nothing This deiives its plea- 
surable quality horn its association wuth one oi the pleasuies oi 
wealth , to wit, with the pleasuie ol accjuiiing it 

XVI 14 Eaithei on we shall see pains giounded upon plea- u^neasTties 
suies, in like mannei may we now see pleasuies grounded upon 

pains To the catalogue oi pleasuies may accoidmglybe added 
the pleasuies oi relief 01, the pleasuies which a man evpeiiences 
when, after he has been enduiing a pain of any kind for a ceitain 
time, it comes to cease, 01 to abate These may oi couisc be 
distinguished into as many species as thexe aie oi pains and 
may give rise to so many pleasuies oi memoiy, of imagination, 
and of expectation 

XVII I Pains of piivation aie the pains that may result 
iiom the thought of not possessing m the time present any oi ^ 
the several lands of pleasures Pams of piivation may accord- 
ingly be lesolved into as many kinds as theie are of pleasures to 
which they may correspond, and from the absence whereof they 
may be derived. 

XVIII There are three suits of pains which arc only so These m 

( lude, 

^ In contradistinction to those, all othei pleasures inay^bc toimed plea- 
sures of eiyoyment 
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nuuv modilications of the seveial paiub of piivatioii When (In 
oujoyment of any pai ticulai plcasuie happens to be pai tu ulail\ 
desiied, but without any expectation appioacliing to assuiaiK e 
the pam of puvation wluch thcieupon lesults takes a pai tu ulai 
name, and is called the pain ol de^ite^ oi ol unsatisfied desiie 

XIX Wheie the enjoyment happens to have been look(‘d ioi 
with a degiee ol expectation appioaching to assu!aiicc,an(l that 
expectation is made suddenly to cease, it is called a pain ol dis 
appointment 

XX A pain of pii\atiou takes the name ol a pain ol legict 
in two cases i Wheie it is giouiidod on the menion oi .i 
pleasuie, which having been once enjoyed, appeals not likel\ to 
be enjoyed again 2 Wheie it is giounded on the idea ol «t 
pleasuie, which was ne\ei actually enjoyed, noi pinhaps so nuu h 
as expected, but which might have been enJO^ ed (it is supposed,) 
had such oi such a contingency happened, wliK h, iii fad, did 
not happen 

XXI 2 The bo\eial pains of the reuses s<‘em lo be as fol 
lows I The pains of hunger and tluist oi the disagieeable 
sensations produced by the want oi suitable substances wlin h 
need at times to be applied to the alimeiitaiy canal 2 The 
pains ot the taste oi the disagieeablc sciiBatious pioduc i‘db> the 
application of vaiious substances to the p<ilate, and othei sup<‘- 
rioi parts of the same canal 3 The pains ol the oig«in ol 
smell OI the disagieeable sensations pioduced by the cfiluvia 
0 F vaiious substances when apphed to t hat oiga n 4 Th(» pains 
of the touch 01 the disagieeable sensations pioduc ed byidn' ap 
pile atiou of vaiious substances to the skin 5 The simple pains 
of the hearing 01 the disagreeable seusations edited in tli(‘ 
oigaii oi that sense by vaiious kinds of sounds independently 
(as before,) oi association 6 The simple pains oi the sight 01 
the disagieeable sensations if any su(‘h there be, that mav be 
excited in the oigau of that sense b;^ visible images, iiulependerit 
oi the piiiKiple of association 7^ The pains resulting iiom 


piSnreorre ^ plcasiiie ot the sexual hoiiHe scoius to hare no positive pain to 
tpond to the 001 respond to it it has only a pain of privation, or x>am of the mental 
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ovcessne lieat oi cold, unless these be leleiable to the touch 
8 The pains ol disease oi the acute and luleas^ sensations 
lesLiltnu* iiom the seveial diseases and indispositions to ^^huh 
human natuie is liable 9 The pain oi e\cition,whethoibodil\ 

01 mental 01 the uneasy sensation ^^l^ch is apt to accoinpam 
an\ intense efloit, whcthei ol mind 01 boch 

XXII 3^ The pains of awkwaidness aie the pains 
sometimes result horn the unsuccesslul endeavoui to appl} anvusss 
pai ^-iculai insti unients oi en]o\ ment oi secuiit\ to thou uses 01 
iiom the diihi ulty a man e\peiiences in applying them - 

XXIII 4 Thepains olcnmit> aie the pains that may act oju 1 r-imsoi 
pain the pei suasion of a man’s being obnoxious to the ill will ol 

sue h 01 such an assignable peisoii 01 peisons in paitic ulai 01 , 
d'- the jihrasc is, oi being upon ill teims vsuth him oi them and, 
in » onsequcnce, oi being obnoxious to ( 01 tain pains ol some soit 
OI othei, oi which he ma^ be the cause 

XXIV 5 The pains ol an ill name, aie tlie pains that ac 5 I’ainsof 
( ompain the peisuasion ol a man’s being obnoxious, or in a wax 

io be obnoxious to the ill mil oi the ^^ollcl about him These 
ma^ hkoyise be called the pains ot ill leputa, the pains ol dis- 
hoiioui, 01 the pains ol the moial saiution'^ 

clas-s, the ])ain ot uTisa,tisficd dtsiic If any positnc pain ot body lesult piL-ismc < f ni, 
ti 0111 the •Nvant of such indulgence, il belongs to the head of pains ot disease ^ 

‘ The pleas luts ol no\ olty have no positn e pains eon esponding to them N(» positive 
T 1 j< j)aiii which a man e‘\peiicnecs\iv lien he ism the condition of not know- •p"rtyttftht 
mg what to do with Inmaolf, that pam, which in French is t\])iesbcd by a pu -isurc 
single woid cnnuif is a pain ol pii\ ation a pam icsulting tiom the absence, 
not onty of all the plcasuies ot novelty, hut of all kinds ot pleabuie whatso- 
< \ei 

The pleasuits of wealth ha\t also no positive |)amB coiresjpondmg to - mu ti> those 
1 he ni the only ])ains opposed to thenn die pains ot piivation if any posi- ^ 
tiv e pauis lesult ji om the want ot wealth, they arc leteiable to some othci 
( lass ot positive ])ains , pimcijially to those of the senses Fiom the want 
oi foodjloi mstanct , result the riains of himgci, trom the want of clothing, 
the pams of cold , and so foitu 

it ma> bo a (Question, pci ha i)s,whethei this be a positive pam of itself, is this a di*, 

01 vthothei it be nothmg more than a pam of piivation, lesultmg fiom the {S 
conbc lousnesb of a want of skill It is, howt‘voi, but a question of woi ds, ^ 

1101 docH it matter which way it be dttenuined 

® in as far as a man’s fellow-cieatiues aie supposed to be detoinuncd by i iic posiuvt 
any event not io xegaid him with any degice of esteem 01 good will, or to Jut 

legal (I him with a loss degre e of osteoiu 01 good will than they would other- \> tins of priv i 
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♦. Pirns ol XXV 6 ^ The paiiib of pietv aie the pains that aci ompaiiy 
the belief of a man’s being obiioMoiis to the disploasuie ol the 
Sapiemo Being and in consequence to ceitain pains to he 
inflicted by his especial appointment, eithei in this lil(‘ oi in a 
life to come These nia'v also be called the pains oi ndigion , 
the pains of a rehgious disposition , oi the pains ol the 3(dii>ious 
sanction When the belief is loohed upon as well giounded, 
these pains are commonly c ailed leligious tenuis , vvlien IooKcmI 
upon as ill'giounded, supeistitious teiiois^ 

1 Pams of XXVI 7 The pains of bcneyolence aie the pains lesuhmg 
novoincc* pains supposed to be endiiied ]j\ utliei 

beings These ma} also be called the pains ol good will, ol 
sympathy, or the pains oi the benevolent oi s0( lal aftections 
s Pnin^oi XXVII 8 The pains ol malevolonce aie the pains josiilling 
horn the view of am pleasiues supposed to be enjo\e(I bv any 
beings who happen to be the objects oJ a man’s dis pleas me. 
These may also be styleil the pains ol ill-wull, ol antipathy, oi 
the pains of the malevolent oi dissocial aftc<tions, 

»> PnmsoJ XXVIII 9 The pains of the niemoiy ma} be giounded on 
^ every one of the above kinds, as well of pains ol piivation as 
of positive pains These con espond exac tly to the pleaHui (‘s ol 
the memoiy 

loi’imsof XXIX 10 Thepalnsofth(*^magmatlOllma^ alsobcgiouiid(‘<l 

tioii oppnsc.i Wise , not to do him anv soits ot (/ood oihees, oi not to do him so nuuiy 
pitwjres of 1 9^^ ofhees as they would othd wise , the jiain lesulting fiom sue li < onsultM- 
Sn m?o nm* reckoned a j la in of pi l^ at ion as f ai as the y lu c s n j niosi d t o 

regard him with such a dtgiet otasfisionoi distsUcm astohf dis})ostd to 
do him positive lU offices, it may be leckoned a positive pain Th< pain ot 
prnation, and the positive pain, in this case lun om into anotlu i indis- 
tinguishably 

piins^con't ^ Tlicie setm to be no ])Ohltl^c pains to coiies|K»ii{I to th(‘ pJ( asuH s ot 
Joonri to iht power The pains that a man may it el fi oin the want oi tlie loss of powiu, 
power iH dmtingiushetl fiom all other souk t s of pl< asuic, s( t m 
to be nothing moie than pains of piivation 
il uns^oTpiit ^ positive pains of jwc ty, anti the pains of ]>i i vation, op])os<*d to t ht 

and the pturJ pleasures of piety, iiin one into anothei m the sam(‘ manner as the posit iv e 
oJpowS r.?thc of enmity, oi of an ill name, do with its] it 1 1 to the pains of pii vatum, 

piwurts of opposed to the pleasures of aimiy, and those of a good name If what is 
apprehended at the handb of Ootl ih baicly the not receiving pleasure, the 
pain IS of the piivative flans if, moieoN ei, actual jiam be apprehended, it 
IS of the t lass of positive pains 
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on am one oi tlio above kiiulb, as well ol pains of pination a-sthc nnuun 
ot positive pains in otbei icspects they coiiespoml e\a( tU to 
the pleasmes ol the imagination 

XXX II The pains ole \pcctatioiima> be gioimdecl on eaclm nm-sof 
one of the abo\e kinds, as well of pains ot pi nation as of posi- 
tive pains These ma^ be also teimed pains ol appiehension ^ 

XXXI 12 The pains of association (oiiespond e\actl\ tou rmisoi 

i'«»so( I ition 

the pleasmes ol association 

XXXII Oi the above list theic aie coitain pleasmes andiUiMins 
pains which suppose the existence ot some pleasnie oi pain ULoti'u 
of some othei peison, to which the pleasme oi pain of the pei oi7\Vi i 
son in question has legaid such pleasures and pains ma^ 

teimed ejfta )cga)dmq Othois do not suppose any such thing 
these may be teimed se// tegardimj^ The only pleasmes and 
pains oi the e\tia legaiding class aie thovse ol beiievolem e an<l 
those of male^ olence all the lest aie self-iegaiding ^ 

XXXIIl 01 all these seveial soits of pleasmes and pains theie in wh »i 
IS scaice am one which is not liable, on moie accounts than one, im is con 
to come undei the consideiation of the law Is an offence com tiio ibo\c 
mitted ^ It is the tendenc\ which it has to destioy, m such oi 
such poisons, some oJ these pleasmes, oi to pioduce some ol 
these pains, that constitutes the imschiei of if, and the giound 
foi punishing it It is the prospect ol some oJ these pleasmes, 

OI of secuiit} liom some ot these pains, that constitutes the* 
motive 01 temptation, it is the attainment of them that consti 
tutes the piofit of the offence Is the offendei to be punishc^d ^ 

It can be only b> the production of one oi moic of these pains, 
that the punishment can be inflicted^ 

^ In contrachstim tjon to these, all other i>ams may be termed i>ains ot 
6vff( ranee » d 

® See c hap \ [Motive sj 

•* By this means the pleasmes and pains of amity may be the moie I’ltisuKs mti 
( leailj distinguished from those ol benevolence and on the other hand, \n!unnnti“‘' 
those of enmity fiom those of malevolence The pleasmes and pains of 
amity and enmity aie of the sclt-i egaiding cast thos<» of benevolence and ))( nc,vokiui 
malevolence of the t xtia-regardmg Si 

* It -would be a mattei not only of cuiiosity, out of some use, to exhibit romVus 
a catalogue of the sevcial complex pleasures and pains, analyzing them at 
the same time into the sevc ral simple ones, of which they are respoc ti vely « i>\ “ * ' ’ 
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I oiU}ioi)Od But biu li d dibquisition n oulcl taU u]) loo iiuilIi i uoiil to Ik ad- 
nuttcd krc A bhoit bpeoimen, ho«cvii, foi tk puipost ot illiistiatiou 
can haidly be dis])t.iibcd wth 

Snmmitt Tho plea&uits laktii in at the eye and lai au nuall) vci y ( oiiiplcv 
I liir ' The pleasures of a iountiyfacenc,foi mstanic, consist (oiiiinoulyjaiiioniist 
t otheis, of the follow ing pkasuic •. 

I PlcasuK' ot till ^cI^t^ 


1 Thesimjik plusuiisof sight evilcdliythc iMictiitioiiol igutalih 
colouib and figiiRs gicenhelds wasing foliage, glistening watii, mdthc 
like 

2 The simjik pltasuics ot the cat, euitid by (lie |Kiei>|»lioth of tli< 
eliupingof buds, the iniurautingofwateis,thcius(Imgottlit amd iiiioiig 
the tiee& 

3 Tho pleasuicb ot the smell, t veiled bj the pc tc c ptions ot the i i agi am o 
ot tiowerb, ot new-iiiown hay, ot othei cegetahic siihstimes, in tie hist 
stages of fcuucntation 

4 Theagieeableinwaidscnbatiou, jttodueed by a husk iitciilaliou ot 
the blood, and the eentilationofitmthc lungs be a pint an, such as that 
in the countij tuiiiicntly is in coiiipmsoii ot that whu h is bii athid iii 
tonus 


II Pleasuies ot the imagmatiuii piodm cd liy issociatioii 

I The idea ot the plenty lesulting lioin the pos ession ol tlu olijtc ts 
tint aio in view, md ot the happiness an .uig tioiii it 

i The idea oi the innocence and ha]ipmtss ot llu biuN, ske]i, ( allk, 
dogs, and otliei gentle oi doimstie animatb 

3 The idea of the constant How ot health, su]>i)Osi d to be enpiy t d by all 
these creatures a notion which is apt to lesult lioiii the oei asiuiul llo\i ul 
Iiealth enyoyed b\ the supposed speetatoi 

4 Theideaofgiatitu(lc,e\citcdbytlieconteiii])hlionol Hit all-powcitiil 
and beneficent Be ing, who ii looked up to as the authoi of tlicsc bh s^ mgs 

These fom lait aie all of them, in sonic measuii at least, plcahiiies iit 
sympathy 

Thedopimngamanof tluigiouiK otjileasiiusisont oltlu tcilsapl to 
iisultfromimpiisonmcut, wmthii jiiodiiccd by illigal cioltiiii, oi in tin 
way of pumslinu nt, by ajipomtim nt ot the 1 iw s 
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1 VNCLS [>rb^f ITENTIN(, sli^iSfLaflV 

I Pain duel pleasiue aie piotliiced iii iucil\ miiidh bv tlie^’uu uui 

i . i .1 , . ( 1 1 i)l( jsmcuot 

ac tioii 01 ccitam caiibCb But the (j[uautit\ oJ i)Icasuie and pain umtonuiN 
1 nils not uiiiloinily m pi opoi tion to the ( a uno , iii othoi woidb, noiSId to 
to the quantity oi loice e\eited bj sucli taiibe Tlie tiuth 
thib obbeivation lebtb not upon au^ inetaph)bical mcctv in the 
import given to the teiiri's came, quantiUj, and foice it mil 
be equally tiue in whatsoe\ei mainiei Huch toicc be measuied 

II The dibpooitioii ivhich au} one has to leel such oi such a c f* 
([uantitv ot pleasuie ui pain, upon the application ot a cause oiof stnsiil* 
given loice, is what we teini the degiee oi quantum ot his^’^' 
seiisibiht} This ma> be eithei (jeneial, leieiimg to the sum 

ol the causes that act upon bun duiing a gi\cn peiiod oi pa'i- 
tuiilai, lefeiiing to the action oi ain one ptiiticulai cause, oi 
soit ot cause 

III But in the same mind such and such causes of pain oi Kiasor 
pleasuie will piodiice moie pain oi pleasuie than such oi suchbcnsibiiit\ 
othei causes of pain oi pleasuie and tbis proportion will 
different nuiids be difteicut The disposition which any one has 

to have the piopoition in which he is affected by two such 
causes, different fiom that in which another man is affected 
bv the same two causes, maj^ be teiniod the quaUty or has ot 
his sensibihty One man, £oi instance, may be most affected 
by the pleasures of the taste , another by those of the ear So 
also, if there be a difference in the nature or pioportion of two 
pains or pleasures which they respectively experience from the 
same cause , a case not so trequent as the former From the 
\ same injury, for instance, one man may feel the same quantit\ 
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ot gxief and resentment togethei as anothei man but on<^ ol 
tliem bliall feel a gieatei sbaie ol giiel than of i esentnient tli<* 
other, a greater share of resentment than of giiei 
Rxniiniu? IV Any incident which seives as a cause, either of plcasiiio 
itosmabie or of pain, may be teimed an eicilinq cause if oJ plcasuie a 
‘ pleasurable cause if oi pain, a paintul, afflictive, oj dolonfic 

cause ^ 

Ciumu V Now the quantity ol pieasuie, oi of pain, which a man is 
liable to experience upon the application oi an exciting < diis(*, 
since they will not depend altogether upon that < ause, will (l(‘- 
pend in some measure upon some other circumstance oi cn ( um 
stances these circumstances, w^hatsoevei thevbe, maybe tei med 
cucumstanies infuencing hensihhty^ 

(numi VI These circumstances will apply difteiently to cliffeK nt 
fluemmg exciting causes , insomuch that to a certain evciting clause, «i 

certam ciicumstance shall not appl) at all, which shall applv 
with gieat toice to another exciting cause But without cnItM 
ing for the present into these tlistinctions, it may be ol ust‘ to 
sum up all the cucumstances which can be found to mfluem e 
the effect of any exciting cause These, as on a toimer occlusion, 
it maybe as wellfiist to sum up togethei in the concisest maniiei 
possible, and afterwards to allot a few words to the separate (*x- 
planationof eachaiticle The} seem to be as follows i Uealtli 
2 Strength 3 Hardiness 4 Bodily impel fee tiou 5 (iiiaii 
tity and quality ol knowledge 6 Stiength of intcllo( tiial 
powers 7 Fiimness of mind 8 Steadiness ot mind 9 B(*ni. 
ofinchnation 10 Moral sensibility ii Moial biases 12 

1 The exciting cau«io, the plcasuie or ])ain pioduccd by it, and the 
tion produced by such ploasme or }>am in the chaiactoi of a motive, aie 
objects so intimately connected, that, m what lollows, f fear I have nol, on 
every occasion, been able to keep them sufficiently distmet T thought it 
necessary to give the reader this warning , aftei which, should thcic b(‘ 
tound any such mistakes, it is to be hoped they will not bo produc tivc of 
much confusion 

* Thus, m physical bodies, the momentum of a ball put m motion by 
1 mpnlse, will be influenced by the cii oumstanoe of gravity being m some 
directions increased, in others diminished by it So m a ship, put in motion 
l>y the wind, the momentum and direction will be influoncod not onl} by 
the attraction of gravity, but by the motionand resistanoo of the water, and 
several other ciiciimst^ces 
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Jigious sensibilit\ 13 Religious biabes 14 Sympathetic heu- 
sibility 15 S) mpathetic biases 16 Antipathetic sensibilitj 
17 Antipathetic biabes 18 lusaiiitr 19 Habitual occupa- 
tions 20 Pecumaiv cue uinstaiices 21 Connexions m the 
\vay of s'^nlpath^ 22 ConneMons m the \\a\ of antipatlu 
23 Radical fi ame ot bod^ 24 Racbcalfiame oi mind 25 Se\ 

26 Age 27 Rank 28 Education 29 Climate 30 Lineage 
31 Government 32 Religious pi ofession^ 

VII I Health is the absenc e of disease, and coubequentl) ol 1 llciltli 
«ill those kinds of pain which aie among the symptoms of disease 
.V man may be said to be in a state oi health when he is not 
conscious of any uneas\ sensations, the pnmai\ seat oi which 
can be perceived to be aiuwheie m his bodv ^ In point of 

^ An analytical view of all these circuiustances will he given at the con- 1 vicnt nnu in 
elusion of the chaptei to which place it was nccessai^ to re ci it, as it 
could not well have been unciti stood, till sonic oi them had been pioviousl> 

< \])lamod 

To search out tne vast \ aiict^ oi c\t iting 01 modciating causes, by wine h 
the dcgiee or bias of a in<d ’s sensibility nie^y ho influenced, to define the 
boundai ics of each, to t \ti ic ate t he m fi om the entanglements in whic h tin > 
aie involved, to lay the cflrf ct of each aiticle distmctly btiore the icadei s 
eye, is, peihaps, if not absolutely the most difhciilt task, at least one of the 
most diific ult tasks, withm the compass of moral physiology Disc^uisitions 
on this head can nevei be completely satisfactoiy^’ without cxamjilcs To 
])joMdc a sufficient collection ol such cvamifles, would be a work oi guat 
laboui as well as nicety history and biogiaphy would need to he lan- 
sacked a vast ( ouise oi reading would need to be tiavellcd thiough on 
pm pose By such a jiioccss the picscnt woik would doubtless liavo been 
lendeied more amusing, but m point of bulk, so enormous, that this single 
chapter would have been swelled into a consider able volume Feigned 
cases, although they may upon occasion seivo to rondci the general matter 
tolerably mtelhgiblo, can never bo sufficient to lendei it palatable On 
this therefore, as on so many other occasions, I must confine myself to diy 
and general instruction discarding illustration, although sensible that 
without it instruction cannot manifest half its effic acy The subject, how- 
ever, IS so difficult, and so now, that I shall think I have not ill succeeded, 
if, without protending to exhaust it, I shall have been able to mark out the 
prmcipal points of view, and to put the matter m sue h a method as may 
tacihtate tho researches of happier inquirers 

The great difficulty lies m the natuie of the words, winch are not, like 
pain and pleasnio, names of homogoneousreal entities, butnames of various 
hotitious entities, for which no common genus is to be found and which 
therefoio, without a vast and roundabout chain of investigation, can never 
be brought under any eichaustive plan of arrangement, hut must be picked 
up here and there as they happen to occur 

* It may be thought, that in a certain degree of health, this negative 
account or the matter hardly comes up to the case In a certam degree of 
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<jfenoial seiiBibility, a man \vlio ife iiiitlei the piessuie ol any 
hochly mdispobition, oi, as the phiase is, is in an ill state ol 
health, is less sensible to the influence oi any pleasm able ( a use, 
and more so to that of any afflictive one, than il he w(ue mil 
2 Stro«fcth VIII 2 The ciiciimstaiice oi strength, though in point ol 
causahty closely connected with that oi health, is per tec tly clis 
tmguishable Eioni it The same man will indeed geiieialK t)(‘ 
stiongei in a good state of health than in a bad one But oik 
man, even in abadstate oi health, may be sti ongei than anothei 
even m a good one Weakness is a <ominon concomitant of 
disease but in conse(j[uence of his ladic al fiame ol body, a ma n 
may be weak all his liie long, ivitliout oxpeiioiicing any disease 
Health, as we have obseived is piincipally a negative cue in.i 
stance strength a po^itn one clegioe ol a man ’s stiem^tli 
can be measuied with toleiable acciiiaoy ^ 

> iTiiOi IX 3 Haidiness is a uicumstance which, though close! y t on- 
nected with that ol strength, is clistniguishablo from it Haidi 
ness IS the absence oi iiiitability Iiiitabihty lespects eiihei 
pain, resulting from the action oi mechanical c^iuses, oi disease, 
resulting horn the action of causes puiely ph}^8iologi(»al li i ita - 
bihty, m the foimei sense, is the disposition to undergo a gicMtc? 

health, there is often such a kind of ieoliug ditluscc! ovc i the whole fianu , 
such a oomfoi table ftel, oi How of 8^)11 its, as it is callc d, as may witli pio- 
priety come under the head of jiositive ])leasmo But without o\ pcricni i njj; 
anysuch pleasurablefteliug,if a man t \pci k nt t no painful one, ho ni.i^ lx 
well enough Hard to be in health 

M# isuro of 1 The most accul ate measuit that tan bogivcn oi aman’H sti t ngih,sc c nis 

mnn bo thatwhich is taken iiom the v^oight oi numbci ot jioiiuds and oiinc t s 
he can lift with his hands in a given attitude Tins mriced i elates iiinm - 
diately only to his arms but these are the oigans of stu ngth whic h aio 
most employed , of whu h tlit sti ( ngth c oi rt ])onds witli most o\ac tiu sk to 
the genoial state of the bod> with legaid to sf it ngth , and in wliuli tlu 
quantum oi htitngtli is easust meahuied )Stitngth may aci oidingly 1 h‘ 
distmguished into qcmral and particular 

Wetness, Weakness is a negative toim, and impoits the absence of siiength It 
^ IS, besides, a relative term, and accordingly unjioits the absence of siu h a 
quantity of strength as makes the share, possessed by the pcison in qiu‘K- 
tion, less than that of some poison hi is c om pared to Weakni^ss when it 
IS at such a degree as to make it pamiul for a man to periorm the motions 
necessaiy to the going thi ough the oidinai y functions of life, such as to get 
up, to walk, to dtess one’s self, and so forth, bungs the circumstanoe of 
health into question, and puts a man into that sort of condition in which 
he IS said to be m ill health 
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o] lobb dogloe oi pain upon tlie application ol a iiiocliaiiK al 
( aubo su( li as aio most ol ilioso applications b\ simple* 

alHn tn 0 pmnslimentb ai o inflicted, as whippinu, beating, aiicltlit 
like In the laltei sense it is the disposition to contiact cliseast 
AMth gieatei oi less fa(ilit\, upon the applu ation ol aii\rin&tni 
inent acting on the bod\ b^ its pin siologic al piopoities , as in 
the case oi levels, oi oi roldb, oi othei inflaniinatoiy diseases, 
pioduced by the application of damp an oi to evpeiieiice im- 
mediate uneasiness, as in the case oi lelaxation oi chilliness 
pioduced bv an o\ ci oi uiulei piopoition ol the niattei oi heat 

Hai(bncs&,oveii in the sense in which it is opposed to the action uno 

ol meclianu al causes is distinguishable Jioni sticngth The e\- •snomth 
tei nal indications oi sti cnigth aie the abundaiu e and fii inness ot ik ss 
the inusciilai tibies tho«.c ol liaidiuess, in tins sense, aie the 
fiiumess ol the muse ulai bines, and the callobity oi the skin 
Stiength IS moie peciiliailj the gilt oi natiuo haidiness, oi 
education Oi two pcibouswho have had, the one the education 
of a gentleman, the otlioi, that ol a common sailoi, the first 
may be the stiongei, at the same time that the other is the 
haidier 

X 4 BybodiU iinpeiie(tion ma^ be uiiclcibtoo<l that con- 1 Bodih 
clition which a poison is ni, who eithei stands distinguished by non ^ 
am lemaikable doloinut> , oi w^aiits any ol iliosc* paits oi facul- 
ties, which the oidinaiv lun of poisons of the same sex and age 
aie iuimshcd w itli v^ ho, loi instance, has a hare lip, is deal, oi 
has lost a hand This c ii ( umstaiu e, like that oi ill health, tends 
111 geiieial to diimnish more oi less the effect oi am pleasuiable 
ciicumstancc, and to ineiease that oi aii) afflictive one The 
effect of this circumstance, howcvei admits of great varieti 
inasmuch as there aie a great vaiiety of ways in which a man 
may suffei in his peisonal appeaiance, and in his bodily organs 
and faculties all which differences will be taken notice of in 
their propel places ^ 


XI 5 So much foi ( ircumstauces belonging to the condition ■") ciuaiitits 

.1 t 1 . 11 .1 flurttiiialin 

of the body we come now to those which concern the con (jfivnow. 

^ lodjrc 

1 Kee B I Tit [Irrop coip Injuries] 
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(litioii of the mind the use of mentionini* these will bo sooh 
lieieafter In the fiibt place ma> be letkonetl the <piaiitit> and 
(|uality of the knowledge the pei&on in question happens to 
possess that is, of the ideas which he has actualh in stole 
leady upon occasion to call to mind meaning such ideas as aie 
111 some way 01 othei of an inteiesting natuie that is, of a 
natuie in some way 01 othei to influeiue his liappiiiess, 01 that 
oi other men When these ideas are main , and ot inipoitaiue 
a man is said to be a man of kno\\ ledge , wlicn tow , 01 not oi 
impoitance, ig not ant 

(1 siiuifcih XII 6 By stieiigth of ziitellec tual powois nicU be undoistood 
tnd*i>cn!us the degiee ot facility which a man expeiieiu cs in lus eiideavoius 
to call to mind as well such ideas as have been ah early aggie 
gated to his stork of knowledge, as am othois, which, upon am 
occasion that may happen, ho may conceive a desue to place 
there It seems to be on some such occasion as this that the 
ivoidb pa)ts and talents are commonh employed To this head 
may be lefexied the scveial qualities of readiness ot appiehen- 
siou, accuracy and tenacity of memoi}, strength of attention 
( learness of discernment, amplitude of compiehension, vividiti 
and rapidity of imagination Strength of intellec tual pow ei s, j n 
general, seems to coiiebpond pietty exactly to geuoial stiengtli 
of body as any of these quahties 111 particular does to pai tic ular 
strength 

7 iMimutss XIII 7 Firniness of mind on the one hand, and iiiitabilit^ 
of mind othei, regard the proportion between the degiees of efii 

ear y with which a man is acted upon by an exciting cause, of 
which the value lies chiefly m magnitude, and one of winch 
the value hes chiefly in propinquity^ A man inav be said 
to be of a firm mind, when small ploasuies 01 pains, whirdi aie 
piesent or neai, do not afiect him, in a greater piopoition to 
their value, than greater pleasures 01 pains, which are uuc ertam 
or remote ^ , of an irritable mind, when the oontrar) is the 
case 

^ See chap iv [Value] 

* When, for instance, having been determined, by the prosiiec t of some 
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XIV 8 Stucidiiieb^ lejuaids the time duiiug \shi(.h a t'lveii'' fetcidi 
exciting tause of a guoii \aliie coutmuets to aftect a man lu 
iieaily the same mamiei and degiee as at fust, no assignable 
external event oi change ol uicunistances inteixoning to make 

an alteration in its ioicc ^ 

XV 9 the bent of a man’s inclinations niav bo undci Bcutoi 

j 1 XI 11 inclnuilioiis 

'stoofl the piopensit> he has to expect pleasnie oi pain iiom cci 
tain ob jec ts, lathei than fi om othcis A nian\ me Imations inav 
be said to ha\e sue h oi su< h a bent, \\hcn, amongst the set eial 
soits ol objects vhicli aftoid pleasiiie in some degiee to all men 
he is apt to expect moic pleasm e h om one paiticulai soit, than 
horn aiiothei paiticulai sort, oi more hoin am given paiticulai 
^ 01 1, than anothei man tvould exjiect tiom that soit , oi when, 
amongst the several sorts oi objects, which to one man afford 
pleasure, v hilst to another thev afford none, he is apt to expect, 
or not to expect, pleasure horn an object ol such or such a sort 
ao also with regard to pains This ciiciunstance, though inti- 
matelv connected ^v^th that ol the bias ol a man’s sensibiht}, is 
not unclistiiiguihhable liom it The f|uantit} ot pleasure or pain, 
winch on any given occasion a man mav experience horn an 
apphcation ol any sort, may he greatly rnfluenced by the ex- 
pectations he has been used to enteitain ol pleasure or pain from 
that cjuaitei , but it will not be absolutcl) detei mined by them 
loi pleasrue oi pain may come upon him Irom a quarter from 
which he w^as not accustomed to expect rt 

XVI 10 The (licumstances ot moral, religious, 

and antipathetu sensibility, when closely considered, will appear 
to be included m some sort undei that of bent of inclination On 

incouvenitnco, not to disclose a tact, although ho should bo put to the rack, 
he perseveres m such icsolution aftei the rack is brought into his presence, 
and even applied to him 

^ The ftrcihty with which childien grow tiied of their play-things, and 
throw them away, is an instance of unsteadiness the perseverance with 
which a merchant applies himself to his tia&c, or an author to his book, 
may be taken for an instance of the contrary It is difficult to judge of the 
quantity of pleasure or pain m these cases, but from the effects which it 
produces in the character of a motive and oven then it is difficult to pro- 
nounce, whether the change of conduct happens by the extmction of the old 
pleasure or pam, or by the intervention of a new one 
rnAM ]ej 



50 Of Cti cumsianceB wjlimicivg Semihihiy [cir\p 

account ot then particulai impoitance they may, howe\ei, be 
worth mentioning apart A man’s moial sensibility mav be said 
to be strong, when the pains and pleasiues of the moial sane 
tion^show greater mhis eyes, in comparison with othei pleasiues 
and pains (and consequently exeit a stronger influence) than m 
the eyes of the persons he is compaied with , in othei woids, 
when ho is acted on with moie than ordinary efficac^ b} the 
sense of honour it may be said to be weak, when the c onti ai\ 
IS the case 

11 Moial XVII II Moral sensibility seems to rcgaid the aveiaoeofEect 

or influence of the pains and pleasures of the moral sanction, 
upon all sorts of occasions to which it is applicable, oi happens 
to be applied It regards the average force or quanliti/ of the 
impulses the mind receives from that souice duiing a gi\en 
penod Moral bias regards the particular acts on which, upon 
so many particular occasions, the force of that sanction is looked 
upon as attaching It regards the quahty or drier tion oi those 
impulses It admits of as many varieties, theietoro, as i heie aie 
dictates which the moral sanction may be conceived to issue 
forth A man may be said to have such or such a 7noral has, 
or to have a moral bias in favour of such or such an action, 
when he looks upon it as being of the number of those oi which 
the performance is dictated by the moral sanction 

12 XVIII 12 What has been said with regard to moral sensi- 

sensi apphed, mutatis mutandis, to religious 

ij^Migious XIX 13, What has been said with regard to moral biases, 

may also be apphed, mvM%s mutandis, to religious biases 
u syiupa XX 14 By sympathetic sensibility is to be undeistood the 
propensity that a man has to derive pleasuie fiom the happi 
ness, and pain from the unhappiness, of other sensitive beings 
It 18 the strongei, the greater the ratio of the pleasuie or pain 
he feels on their account is to that of the pleasuie or pain which 
(according to what appears to him) they feel for themselves 
15 sympa XXI 15 Sympathetic bias regards the description of the 
parties who are the objects of a man s sympathv and of the 
^ See ch v [Pleasures and Pams] 
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acts or other circumstances of or belonging to those persons, 
by which the sympathy is excited These parties ma\ be, 

I Certain individuals 2 Any suboidinate class of individuals 
3 The whole nation 4 Human kind in general 5 The 
whole sensitive cieation According as these objects ol SMii 
pathy aie more numerous, the aj^-ection, by which the man is 
biased, may be said to be the more enlarged 

XXII 16, 17 Antipathetic sensibility and antipathetic biases lo, 17 
are just the leveise of sympathetic sensibility and svmpatheticsensibSiU 
biases By antipathetic sensibility is to be understood the pro- ^*'*'*^^ 
pensitv that a man has to derive pain from the happiness, and 
pleasure iioin the unhappiness, of other sensitive beings 

XXIII 18 The ciicumstance of insaiuty of mind coiiespondsis ins‘imt\ 
to that of bodily imperfection It admits, however, of much less 
variety, inasmuch as the soul is (for aught we can perceive) one 
indivisible thing, not distingiushable, hke the body, into parts 

What lesser degrees of imperfection the mind may be susceptible 
of, seem to be coinpnsable under the already-mentioned heads 
of Ignorance, weakness of mind, irritability, or unsteadiness , or 
under such others as are reducible to them Those which are 
here in view are those extiaoidinary species and degiees of 
mental impel fectioii, which, wherever they take place, are as 
conspicuous and as unquestionable as lameness or bhndnoss 
111 the body operating partly, it should seem, by inducing an 
extraordinary degree of the imperfections above mentioned, 
partly by giving an extraordinary and pieposteious bent to 
the inohnations 

XXIV ig Under the head of a man’s habitual occupations, 19 Habi 
aie to be understood, on this occasion, as well those which he fStions 
puisues foi the sake of profit, as those which he pursues for the 

sake of present pleasure The consideration of the profit itself 
belongs to the head of a man’s pecumary circumstances It is 
evident, that if by any means a pumshment,or any other exciting 
cause, has the effect of putting it out of his power to continue in 
the pursuit of any such occupation, it must on that account be 
so much the more distressing A man’s habitual occupations, 

E 2 
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tlxongh intimately connected in point of causality with tin* bejit 
oi his inchnations, are not to be looked upon as pic( Lseh tli(» 
.same circumstance An amusement, oi channel ol pioht, may be 
the object of a man’s inchualions, winch has iievei been the 
subject of his habitual occupations loi it may lie, that thoiii*h 
he wished to betake himself to it, he ncvei did, it not being in 
Ins powei a ciicumstame which may make a goo<l deal ol 
difieience in the eftect of an> incident by winch he liapjiens 
to be debaiied fiom it 

XXV 20 Under the head of pecuniary ciicunihtaiK (‘s, J 
mean to bring to view’’ the proportion wduch a man’s means 
beai to his wants the sum total of lus means oi eviny kind, 
to the sum total of hrs wants ot oveiy kind i nnui’s iikmiis 
depend upon thiee ciicunistances i His piopeiiy 2 Tin* 
pi ofit oi his labour 3 His connexions rn the way oi .sujijiui 1 
Hrs Wyants seem to depend upon lour circumstances 1 His 
habits of expense 2 Hrs connexions m the way ol bintlnm 
3 Any present casual demand he may have 4 The si j engl h 
of hrs expectation By a man’s pioperiy is to be iindin 
stood, whatever he has 111 stoie independent ol his laboui 
By the profit of hrs labour is to be understood the gi owing 
profit As to labour, it may be either of the body pnnii 
pally, or of the mind principally, or of both inchfioientl) noi 
does it matter in what mannei , 1101 on what subjei t, it 
apphed, so it produce a profit By a man’s comie\ions in 
the way of support, are to be understood the peciimaiy assist 
ances, of whatever kind, which he is in a way of icHJeiving 
from any persons who, on whatever account, and in whatevei 
proportion, he has reason to expect should contribute (jratis to 
his maintenance such as his parents, patrons, and relations 1 1 
seems manifest, that a man can have no other means than tliese 
What he uses, he must have eithei of his own, or from other 
people if from other people, either gratis or for a price As 
to habits of expense, it is well known, tlxat a man’s dosiies are 
governed in a great degree by his habits Many are tlie cases in 
which desire (and consequently the pain of privation coimectcd 
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with it^) would not even subsi-st at all, but foi pievious enjo-s- 
inent B> a man’s connevioiib 111 the nay of buithen, aie to be 
undeistood ^\liatevei expense he has icason to look upon hini- 
soli as bound to be at in the suppoit of those who by law, 01 tJie 
fustoins ol the woild, aie uaiiaiited in looking up to him foi 
assistance, such as childien pool lelations, supeiannuated sei- 
\ants and any othei dependents whatsoevei As to pieseiit 
( asual demand, it is manliest, that theie ai e occasions on ^\hich 
a aiveii sum will be woith inhuitelv iiioie to a man than the 
same sum would at anothei tune wheie, toi example, in a cast 
of extjcinity, a man stands in need oi extiaoidinaiy medical 
assistance 01 wants money to caiiv^ on a law-suit, on which 
his all depends 01 has got a livelihood waiting foi him 111 a 
distant countiy, and wants inone^ lor the chaiges ot conveyance 
En such cases, any piece ot good 01 ill loituno, in the peouniaiv 
w ay, nught have a voi y chfl:ei eiit effect horn what it w ould ha^ 
at an\ othei time With ieg«ud to stieugth of expectation , 
when one man expects to gain 01 to keep a tlung which anothei 
does not, it is plain the circumstance ol not haMiig it will affect 
the lormei veiv cliffeiently horn the lattei , who, indeed, com 
moiih mil not be affected bv it at all 
XXVI 31 Uiidei the head ot a man’s connexioiis m theji Oon 
w avot sympathy, 1 would bi mg to view the iiumbei and descnp tS 
tion ol the peisous in whoso weltaie he takes such a concern, ^ 

that the idea of then happiness should be pi oductive of pleasure, 
and that of then unhappiness ot pain to him toi instance, a 
man’s wife, his chilclien, his paients, his neai lelations, and in- 
timate fiiends This class ot poisons, it is ob\uous, will foi the 
most pait include the two classes bywhichhis pecuniary circum- 
stances arc* affected those, to wit, torn whose means he mav 
expect support, and those whose wants operate on him as a 
bill then But it is obvious, that besides these, it may very well 
iiK hide others, with whom he has no such pecuniary connexion 
and even wutli legard to these, it is evident that the pecuniary 
dependence, and the union of affections, aie circumstanoes pei 
^ See ch \ [Pleawures ami Pams] 
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feotly distingui&liable Accoidingly, the connexions lieie in 
question, independently of any influence they may have on a 
man’s peoumary circumstances, have an influence on the cftect 
of any exciting causes whatsoever The tendency of them is to 
increase a man’s general sensibility , to incieasc, on the one 
hand, the pleasure produced by all pleasurable causes , on the 
other, the pain produced by all afflictive ones When any plea 
suiable incident happens to a man, he naturally, in the fust 
moment, thinks of the pleasuie it will afford immediately to 
himself presently afteiwaids, howevei (except in a lew cases, 
which IS not worth while here to insist on) he begins to think 
of the pleasmo which his friends will feel upon then c oming to 
know of it and this secondaiy pleasuie is commonly no ineao 
addition to the pnmaiy one Fust comes the self-iegaiding 
pleasure then comes the idea of the pleasiue o1 sympathy , 
which you suppose that pleasure of yours will give buth to ui 
the bosom of your fiiend and this idea excites again in >ouih 
a new pleasuie of sympathy, grounded upon his The first plea 
sure issmng from your own bosom, as it weie horn a ladiaut 
point, illuminates the bosom of your friend lovei belated fi oni 
thence, it is reflected with augmented warmth to the point ii oni 
whence it first proceeded and so it is with pains ^ 

Noi does this effect depend wholly upon affection Amonu 
near relations, although there should be no kindness, tlie ])loa 
bures and pains of the moial sanction aie quic kly piopagatcd b> 
a pecuhar kind of sympathy no article, either of honoui oi 
disgrace, can well fall upon a man, without extending to a tei 
tain distance within the circle of his family What leflccts 
honour upon the father, reflects honour upon the son what rc 
fleets disgrace, disgrace The cause of this singulax and seem 
ingly unreasonable circumstance (that is, its analogy to the i est 

* This IS one leason why legislators in general likebettei to have mainetl 
licople to deal with than single, and pooi>le that have ohildi< n than such 
as aie childless It is manifest that the stronger and moio numerous a 
man’s connexions in the way of sympathy are, the stronger is the hold 
whic h the law has upon him A wife and children are so many pledges a 
man gives to the world for his good behaviour 
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ot tlie phenomena of the human mind,) belongs not to the pie- 
sent puipose It is sufficient it the efEect be beyond dispute 
XXVII 22 Of a man’s connexions in the way of antipathy, 22 cou 
theie needs not any thing veiy paiticulai to be ob&er\ ed Hap- tho wa> S 
pilv thei e IS no piimfcval and constant souice of antipathy m 
human iiatuie, as theie is of sympathy Theie aie no peimanent 
sets ot peisons who aio natuially and ot couise the objects of an- 
tipathy to a man, as theie aie who aie the objects of the con- 
tiaiy afiection Souices, howevei, but too many, ot antipathy, 
are apt to spiing up upon yarious occasions dming the couise ot 
a man’s life and whenevei they do, this ciicuinstance may ha\ e 
a veiy consideiable influence on the efiects ot various exciting 
( auses As on the one hand, a punishment, toi instance, which 
tends to separate a man trom those with Avhom he is connected 
m the way ot sympathy, so on the othei hand, one which tends 
to toice him into the company of those with whom he is con- 
nected in the way of antipathy, will, on that account, be so 
much the moie distiessmg It is to be obsei ved, that sympathy 
itselt multiplies the souices ot antipathy Sympathy toi yoiii 
ii lend gives biith to antipathy on you) pait against all those 
who aie objects ol antipathy, as well as to s>mpathy toi those 
who aie objects of sympathy to Jiim In the same manner does 
antipathy multiply the souices ot sympathy, though commonly 
peihaps with lathei a less degiee of efficacy Antipathy against 
youi enemy is apt to give biith to sympathy on your pait 
towards those who aie objects of antipathy, as w'^ell as to an- 
tipathy against those who aie objects ol sympathy, to him 
XXVIII 23 Thus much tor the circumstances by which the 
oftect of any exciting cause may be influenced, when applied i)od> 
upon any given occasion, at any given period But besides 
these supervening incidents, theie are other circumstances re- 
lative to a man, that may have their influence, and which aie 
co-eval to his birth In the first place, it seems to be umversally 
agreed, that in the original frame or texture of every man’s 
body, there is a something which, independently of all subse- 
quently intervening circumstances, renders him liable to be 
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affected by causes piociiicmg bodily ploasiiie 01 pain in a 
manner different from that 111 which anothei man would be 
affected by the same causes To the catalogue ol c iic luustances 
influencing a man’s sensibihtv, we ma\ tlieieloie add his 011 
ginal 01 ladical tiame, textuie, constitution, 01 toinpei ament 
of body 

frame 0'/ XXIX 24 111 the next place, it set ins to be piotf\ well 
mmd agieed, that theie is something also in the ongiual tianie 01 
textuie of evciv man’s mind, winch, nulependenth ol all e\ 
tenor and subsequently intei\ening ciiciunstancos an<l even ol 
Ins radical frame of bod>, makes him liable to be (liHeieutK 
affected by the same exciting causes, Irom what aiiothoi man 
would be To the catalogue ol (iicumstances infJiioiicing a 
man’s sensibility, we may theiefoie lurthoi acl<l his oiiunirii 01 
radical fiame, textuie, constitution or Icmperainent ol mind^ 
nuisdistuift XXX It seems pietty ceitain, all this while, tliat a iiiiUiV 
cumstaiict seiisibihty to causes producing pleasuio 01 pain, o\eii ol imiid 
bodv inav depend in a considerable degree U|ion his oiiginal and ac 
quired fiame of body But we have no leason to think tlnd it 
can depend altogether upon that frame suu e, on the one ha lul, 
we see persons whose frame of body is as much alike as can be 
( oiiceived, diffcnng very consideiablv in lespect ol then mental 
fiame and, on the othei hand, peisons whose fiame ol iniiul 
as much alike as can be conceived, difteiiiig \ei\ conspu uoush 
in regard to then boclilv hame - 

jdios^ncnsj, ‘ Thc cliaiactciistic ciicumbtancos whclcby oiif Ilian’s liauK ot body or 
mind, considtied at any given period, standH distinguished fioin that of 
another, have boon compiised by mota physicians and pliyHiologists iindci 
the name tdiosyiicrasi/j fiom tdios, peculiar, and owi'/r/iaots, composition 
Whether tiio * Tliose who maintain, that the mind and the iiocly arc» one nidistanco, 
rrS^^*iuiuiu object, that upon that sup] loaition the distinc lion bed wcsni liamo 

riM nukes no of iiimd and frame of body is but nominal, and tliat a< <*oi dingly the 10 ih no 
tiiffirenct thing as a frame ot mmd distinct ft om the frame ot body but gi ant- 

ing, for argument-sake, the antecedent, wo may diHiuitc the < onsequenct 
Foi if the mind be but a paii of the body, it is at any 1 ate of a nature very 
different from the other parts of the body 
A man’s frame of body cannot m any pait of it unelergo any conswlerable 
alteration without its being immediately indicated byphienomona diHCcrn- 
ihlc by tlie sense h A man’s frame of mmd may uncloigo ve^ry considerablo 
alteiations, his fiame of body remaining the same to all appearance , that 
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XXXI It 'boems indispuiaLlo also, that the diHeieut sets 

, 1 1 , 11 1 nllothois 

external ocf uiieiices that may beiall a man 111 the comse 01 las 
hte make gieat diiteienceb in the bubsequent textme of his 
uiuid at any given pciiod yet still those clifteieiices aie not 
solelv to be att2ibuted to smli otfuiiences Equally fai fioni 
the tiuth seems that opinion to be (if any such be maintained) 
i\lnch attiibutes all to iiatuie, and that 'v\hich attiibutes all to 
education The ti\o ciKuinstences will theieloie still lemaiii 
distinrt, as well lioni one anotliei, as tiom all otheis 

XXXII Distinc t how^e^ ei as they aie, it is manifest, that at 
no pciiod ill the aetne pait of a mans hie can they either 

them make then appeaiance by themselves All the'^ do is tocenuW^ 
( onstitute the latent gioiiiid woik w^hich the othei siipei veiling 
c lie 11 instances have tow oik upon and whatevei influence those 
uri»inal pimciples mar have, is so changed and modified, and 
( o^ eied ovei, as it weie, by those othei ciicunistances, as ne'vei 
to be sepaiately disceimblo The oftects of the one influence aie 
indistiiiamshably blended with those of the othei 

XXXIII The emotions of the body aie lecei-ved, and withpramoof 
1 eason as piobalilo inrhcations of the tempoiatuie of the mind citlVb^ 
Hut the^ are tai enough horn conclusive A man maj exhibit, 
loT instance, the oxteiioi apiicaiances o£ giiof, without really 
giie\ing at all, oi at least in any thing iieai the piopoition in 
which he appeals to giiexe Olivei Cromwell, whose conduct 
indicated a hoait moio than oidinaiily callous, was as lemark- 
ablv piofuse inteais^ Man> men can command the external ap- 
peaiances of sensibility mth vei y httle i ealfeelmg^ The female 

IS, for any thing that is indicated to the contraiy by pheenomena cognizable 
to the St nscs meaning those of othei men 

^ Hume s Hist 

The (quantity of the soit ol iwiin, whit h is calh d giiot, is indeed haidly 
to be measuicd by any oxtt inal indications It is neither to be measuied, 
toi mstaufo, by the quantity of the teais, nor by the nunibei of moments 
siK'nt in Cl ying Indie ations i athor less equivocal may,pei haps, be afforded 
by the pu&e A man has not the motions of his heart at command as he 
has those of the muscles of hw face But the particular signihoanoy of 
those indications is still very unceitain All they can express is, that the 
man is affoc ted , they c annot ex})ress inwhat manner, norirom what cause 
To an affection lesultmg in reality from such or such a cause, he may give 
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sex commonly with gieater facility than the male hence the 
pioveibial expiession of a woman’s tears To have this kind ui 
command ovei one’s self, was the chaiacteiistic excellence ol 
the oiatoi of ancient times, and is still that of the playei m 
oui own 

i^enmg XXXIV The lemaimng ciicumstanccs may, with leleienc e to 

oirg m those already mentioned, be teimed secondary influencmg (ii 
cumstances These have an influence, it is tiue, on the ciuantiim 
or bias of a man’s sensibility, but it is only by means oi tlie 
other piimaiy ones The manner in which these two sets oi 
circumstances are concerned, is such that the pnmai) ones do 
the business, while the secondaiy ones he most open to ob 
servation The secondaiy ones, theiefoie, aie those which aie 
most heard of , on which account it will be necossan to t<ilve 
notice of them at the same time that it is only by means ol the 
primaiy ones that then infiuenc e c an be explained whei eas the 
influence of the primary ones will be apparent enough, vithont 
any mention of the secondaiv ones 

26 Sex XXXV 25 Among such of the primitive moclihcations ot 
the corporeal frame as may appear to influence the quantum and 
bias of sensibility, the most obvious and conspicuous ai e those 
which constitute the sex In point of quantity, the sensibility 
of the female sex appears in general to be greater than that of 
the male The health of the female is more delicate than that 
of the male in point of strength and hardiness of bod> , in point 
of quantity and quahty of knowledge, in point of strength ol 
intellectual powers, and firmness of imnd, she is commonly in 

an aitific lal colouring, ami attiibutc it to such 01 such anotlici c aust* 'Fu 
an affection clireciod m reality to such or such a peihoii as its object, bt 
may give an aitihcial bias, and lepiesont it as if duocted to stit Ji 01 such 
anothei object Tears of rage he may attribute to contiition The concein 
he feels at the thoughts of a inuushmont that awaits him, lie may imputi 
to a sympathetic concern foi the mischief pioduccd by his otKnc e 
A veiy tolerable judgment, howevei, may commonly bo formed by a dw- 
coining mmd, upon laying all the external mdications exlubitod by a man 
together, ancl at the same time comparing them with lus actions 
A remarkable instance of the power of the will, over theoxtomal indica- 
tions o± sensibihty, is to be found m Tacitus’s story of the Roman soldier, 
who raised a mutiny in the camp, pietending to have lost a brother by the 
lawless cruelty of the General The truth was, he never had had a brother 
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1 eiioi moial, leligious, sympathetic, and antipathetic sensibility 
aie commonly stiongei in hei than in the male The quality ol 
]iei knowledge, and the bent of hei inclinations, aie commonly 
in many respects different Hei moral biases aie also, in certain 
lespects, remaikably diffeient chastity, modesty, and delicacy, 
loi instance, aie prized moie than courage in a woman couiage, 
moie than any o£ those quahties, in a man The lehgious 
biases 111 the two sexes aie not apt to be lemaikably different , 
except that the female is rathei moie inclined than the male to 
superstition, that is, to obseivantes not dictated by the pun- 
ciple of utility , a difference that may be pietty well accounted 
loi by some of the befoie-mentioned ciicumstances Hei sym- 
pathetic biases aie in many respects different, foi her own off- 
spring all then lives long, and foi children in general while 
young, hei affection is commonly stronger than that of the 
male Hei affections are apt to be less enlaiged seldom ex- 
panding themselves so much as to take m the welfare of hei 
country in general, much less that of mankind, or the whole 
sensitive cieation seldom embiacing any extensive class 01 di- 
vision, even of her own countnmen, unless it be in viitue of 
hei sympathy for some paiticulai individuals that belong to it 
In general, hei antipathetic, aswellas sympathetic biases, aie apt 
to be less conformable to the principle of utility than those of 
the male , owing chiefly to some deficiency m point of know- 
ledge, discernment, and comprehension Her habitual occupa- 
tions of the amusing kind are apt to be in many respects dif- 
feient from those of the male With regard to her connexions 
111 the way of sympathy, there can be no difference In point 
of pec umary circumstances, according to the customs of perhaps 
all countries, she is in general less independent 

XXXVI 26 Age IS of course divided into divers periods, of •!« 
which the number and hmits are by no means uniformly ascer- 
tained One might distinguish it, for the pi esent purpose, into, 

I Infancy 2 Adolescence 3 Youth 4 Matunty 5 De- 
cline 6 Decrepitude It were lost time to stop on the present 
occasion to examine it at each period, and to observe the indi- 
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cations it gives, with respect to tlio seveial piiinaiv (iicuni 
stances just reviewed Infancy and deciepitudo arc commonly 
iiifeiioi to the other periods, in point ot health, strengtli, haidi 
ness, and so forth In inlancy, on the pait oi the loiiitile, the 
imperfections ot that sex aie enhanced on the pait ol the male, 
imperfections take place mostlv sinnlai in ( quality, but gieatoi lu 
quantity, to those attending the states ol adolosc ence, 5^outli, and 
matuiity in the female In the stage ot deciepitudo both sexes 
relapse into many ol the imperfections ol inJanc ^ The genei lit \ 
ol these observations may easily bo collected upon a ]<aiti( ulai 
levies 

27 RanK ij XXXVII 27 Station, 01 lank in lite, is a ciicumstanc c 

that, among a civihzed people, will commonly undeigo a multi 
plicity ol variations Cceieris pm ibm^ the quantum ol scnsil)ilit> 
appeals to be greater m the higher ranks ol men tlniu in the 
lo\\ei The primary circumstances in respect ol \\lu<li thp 
sec ondary circumstance is apt to induce or in< he ate a cliftei (uu (‘ 
seem piinoipally to bo as follows i Quantity ami (iuaht v ol 
knowledge 2 Strength of imiid 3 Bent ot inch nation 4 
Moral sensibility 5 Moial biases. 6 Religious sensibilitN^ 
7 Religious biases 8 Sympathetic sensibility 9 Symjiathetio 
biases 10 Antipathetic sensibility ii A ntii)atheti<} biases. 
12 Habitual occupations 13 Natuie and pi odiic live ness ol 
a man’s means ot hvelihood 14 Connexions inipoiling jnolit, 
15 Habit of expense 16 Connexions importing bin thou 
A man of a certain lank will fioquently have a numbei ot do 
pendents besides those whose depondencyis the result ol natui al 
relationship As to health, stiongth, anti haidiuess, it lank has 
any lufluenco on those circumstances, it is but in a i emote way, 
chiefly by the influence it may have on its habitual octuij)iitions 

28 Bduca XXXVIII 28 The influence of education is still moie e\ 

tion 

tensive Education stands upon a footing somewhat dilfeituit 
lioin that of the circumstances of age, sex, and lauk Tlicsc 
woids, though the influence of the ciicumstancos they respec 
tively denote exerts itself pnncipallv, if not entirely, through 
the medium ot certain of the primary circumstances before 
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mentioned, piesent, ho-we\ ei, each, ol tlieni a ciicumstance Inch 
has a separate existence of itself This is not the case \\ith the 
■\\oid education which means nothing any faithei than as it 
>01 N es to call up to view some one oi moie of those piimai\ 

( IK inn stances Education may he distinguished into phy- 
sical and mental, the education ot the bod} and that oi 
the mind mental, again, into intellectual and moral , the 
cultme ot the undeistanding, and the cultiue oi the afl.ec- 
tioiis The education a man lecenes, is given to him paitl} 
bv otheis paitlv by himself B} education then nothing moie 
can be expicssed than the condition a man is in in lespcct oi 
those pjimaiy ciicumstances, as lesulting paitlv fiom the 
management and contiivance of otheis, pimcipally of those y ho 
in the oaily poiiods of his hfe have had dominion ovei him, 
paitly tioni his own To the physical pait ol his education, 
belong the cue urns tances ol health, stiength, and hardiness, 
sometimes, b> accident, that of bodily impeifection , as where 
bv intemperance or negligence an irreparable imschief happens 
to his person To the intellectual part, those of quantit} and 
<iuahty ol kiiowle<Ige, and in some measure perhaps those ot 
fiimuess of mind and steadiness To the moral pait, the bent 
oi his inclinations, the quautit}- and quality ot his moial,J re- 
ligious, sympathetic, and antipathetic sensibility to all three 
blanches indiscriminately, but under the supoiioi control ol 
external occurrences, his habitual recreations, his property, his 
means ol livehhood, his connexions in the way of profit and ol 
burthen, and his habits ot expense With respect indeed to all 
these pomts, the influence of education is modified, m a manner 
more or less apparent, by that of exterior occurrences , and m a 
manner scarcely at all apparent, and altogether out of the reach 
of calculation, by the original texture and constitution as well 
of his body as of his mind 

XXXIX 29 Among the external circumstances by which 29 oiunato 
the influence of education is modified, the prmoipal are those 
which come under the head of chmale This cucumstance 
places itself in front, and demands a separate denomination, not 
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merely on account of the magnitude of itb influence, but albo oa 
account of its being conspicuous to every body, and of its appl> 
ing indiscriminately to great numbers at a time This circuni 
stance depends for its essence upon the situation of that pait ol 
the earth which is m question, with respect to the couise taken 
by the whole planet in its revolution round the sun but loi its 
viffluence itdepends upon the condition of the bodies which com- 
pose the earth’s surface at that pait, piincipally upon the quan- 
tities of sensible heat at different periods, and upon the densit\ , 
and punty, and dryness or moisture ol the ciiciimambient an 
< )f the so often mentioned piimarv circumstances, thoio aio teiv 
of which the production is not influenced by this secondary one, 
partly by its manifest effects upon the body , partly bv its less 
perceptible effects upon the mind In hot climates men’s health 
IS apt to be more precarious than in cold then sticngth and 
hardiness less their vigour, firmness, and steadiness ol mind 
less and thence mduectly their quantity of knowledge the 
bent of their inclinations different most remarkably so iii le 
spect of their superior propensity to sexual enjoyments, and m 
respect of the earliness of the period at which that pioponsitv 
begins to mamfest itself their sensibilities of all kinds more 
intense their habitual occupations savounng more of slotli 
than of activity their radical frame of body less stiong, pro 
bably, and less hardy their radical frame of mind less vigorous, 
less firm, less steady 

so Lineage XL 30 Another article in the catalogue ol secondaiv cii 
cumstances, is that of race or lineage the national race or 
lineage a man issues from This circumstance, independently of 
that of climate, will commonly make some difference in point ol 
radical frame of mind and body A man of negro race, born in 
France or England, is a very different being, m many respects, 
from a man of French or English race A man of Spanish laoe, 
born in Mexico or Peru, is at the hour of his birth a diffcient 
sort of being, in many respects, from a man of the original 
Mexican or Peruvian race. This circumstance, as far as it is 
distinct from climate, rank, and education, and from the two^ 
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just mentioned, operates chieiiv thiough the medium ot moral, 
leligious sympathetic, and antipathetic biases 

XLI 31 The last ciicumstance but one, is that of go\ein-3i Govern 
ment the government a man h\es undei at the time in ques-^®^^ 
tion , or lathei that under which ho has been accustomed most 
to hve This ciicumstance opeiatos principally through the 
jnedium of education the magistrate operating m the charactei 
of a tutor upon all the members of the state, bv the direction he 
fijives to then hopes and to then tears Indeed under a sohcitous 
and attentive government, the ordinary preceptor, na\ e\ en the 
paient himself, is but a deputy, as it were, to the magistrate 
w hose controlhng influence, diifereiit in this respect from that ot 
the ordinary preceptor, dwells with a man to his life’s end The 
eflects ot the peculiar power of the magistrate are seen more 
pai ticulailv in the influence it exerts over the quantum and bias 
of men’s moral, religious, s)nnpathetic, and antipathetic sensi- 
bilities Under a well-constituted, or even under a well-admi- 
msteied though ill-constitiited goveiumeut, men’s moral sensi- 
bility IS commonly stronger, and then moral biases more con- 
formable to the dictates of utility then lehgious sensibility 
fiequenth weaker, but their religious biases less unconformable 
to the dictates of utihty then sympathetic afiections more 
enlarged, directed to the magistrate more than to small parties 
or to individuals, and more to the whole community than to 
either then antipathetic sensibihties less violent, as being 
more obseqmous to the influence of well-directed moral biases, 
and less apt to be excited by that of ill-directed religious ones . 
then antipathetic biases more conformable to well dnected moral 
ones, more apt (m proportion) to be grounded on enlarged and 
sympathetic than on narrow and self regarding affections, and 
accordingly, upon the whole, more conformable to the dictates 
of utility 

XLII 32 The last circumstance is that of rehgious profes-32 EoUgious 
Sion the rehgious profession a man is of the religious frater- 
mty of which he is a member This circumstance operates 
principally through the medium of rehgious sensibility and reh- 
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gious biates It operates, howevei, as an indicatioii nioie oj 
less conclubivej with le&pect to beveial othei ciicunistaiiceb 
With lespect to some, scarcely but thiough the medium oi tlio 
two 3ust mentioned this is the case with legaid to the (piaiitiim 
and bias ot a man’s moial, sympathetic, and antipathetic sen 
sibihty peihaps in some cases with legaid to quantit> and 
quahty of knowledge, strength ol intellectual poweis, and b<‘nt 
o± mchnatioii With leapect to otheis, it may opoiate iminodi 
ately of itsclt this beems to be the case with legaid to a man’s 
habitual occupations, pecumaiy ciiciimstaiices, and conuo\iuns 
in the way ofc sympathy and aiitipath'^ A man who paN s \ ei> 
little im\aid legaid to the dittatcs ol the leligion whu li lie finds 
it necossaiy to pioless, may find it dilhcult to avoid |oimni* in 
the ceiemomes ol it, and beaiing a pait in the pecuimin Inn 
thenb it imposes ^ B\ the foi( e ol habit and cxanijilo he nla^ 
even be led to enteitain a paitialitv foi peisons ol the same pio 
lession, and a piopoitionable antipathy against those ol a ii\al 
one In particulai, the antipathy against poisons ot dih^nent 
peisuasionb is one ot the last points ol loligion which nitm jiai t 
with Lastly, it ib obvious, that the leligioub jirolossioii a nuin 
IS of cannot but have a consideiablc inttuence on his eclucaiion 
But, considering the impoit oi the teim education, to sa v this is 
peihaps no moie than baying in othei woidb what hab been s.iul 
already 

XLIII Thebe ciicunistances, all 01 many oL them, will nei‘d 
to be attended to as often as upon any occasion any at 1 onnt is 
taken of any quantity oi pain 01 pleasure, as lesulting ii om any 
cause Has any peison sustained an injuiy they will need to 
be considered in estimating the mischiei oi the ofEenc c Is satis 
faction to be made to him^ they will need to be attend (‘t I to in 

^ The ways in which a religion may losacn a man’s inoanH, 01 augment 
his wants, are various Sometimes it will pievcnt lum from making a 
profit of his money sometimes from sottmg Ins liand to labour ^joinetiincH 
it will oblige him to buy dearei food instead of chea})(‘i soinetimes to pui - 
chase useless labour sometimes to pay men foi not labouring Honietimcs 
to purchase trmkets, on which imagmation alone has set a value some- 
times to purchase exemptions from punishment, 01 titles to felicity in the 
world to come 
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adjusting the quantum oi that satisfaction Is the iiijuier to he 
punished ^ thev will need to he attended to 111 estimating the 
force of the impiession that will be made on him hy any given 
pumshment 

XLIV It IS to he ohseivod, that though they seem all of Howfu the 
them, on some account or other, to meiit a place in the cata- stances m 
logue, they are not all of equal use in piactice Difteient ai tides Se taS 
among them are applicable to difEeient exciting causes Of those 
that may influence the effect of the same exciting cause, some 
apply indiscnimnatelv to whole classes of peisons togethei 
being applicable to all, without any lemaikahle diffeience in 
degiee these may be diiectly and pretty fully provided for by 
the legislator This is the case, foi instance, with the piimary 
ciicumstances of bodih’- imperfection, and insamty with the 
secondary circumstance of sex perhaps with that of age at 
vny rate with those oi lank, of chmate, of lineage, and of reli- 
gious profession Others, however they may apply to whole 
c lasses of peisons, yet in then apphcation to diffeient individuals 
are susceptible of peihaps an indefimte variety of degrees These 
cannot be fully provided for by the legislatoi , but, as the exist 
ence of them, 111 eveiy sort of case, is capable of being ascer- 
tained, and the degiee m which they take place is capable of 
being measuipcl, provision may be made foi them by the judge, 
or other executive magistrate, to whom the several individuals 
that happen to be coiicoined may be made known This is the 
case, I With the circumstance of health 2 In some sort with 
that of strength 3 Scarcely with that of hardiness still less 
with those of quantity and quality of knowledge, strength of intel 
leotual powers, firmness 01 steadiness of mind except in as far as 
a man’s condition, ini espect of those circumstances, may beindi 
cated by the secondary circumstances of sex, age, or rank hardly 
with that of bent of inclination, except in as far as that latent cir 
oumstanoe is indicated by the more manifest one of habitual oc- 
cupations hardly with that of a man’s moralsensibihty or biases, 
except in as far as they may be indicated by his sex, age, rank, 
and education not at all with his rehgious sensibility and 
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religious biases, except in as lar as they may be indicated by the 
1 ehgious piofession he belongs to not at all with the quantit} 
or quahty of his sympathetic or antipathetic sensibilities, e\cept 
m as fax as they may be picsumed fiom his sex, age, lanh, edu 
c ation, lineage, or religious piofession It is the case, howe\oi 
with his habitual occupations, mth his pecuniai y cii cumsta ncos, 
and with his connexions in the way ol sympathy OL otheis, 
again, either the existence cannot be asceiiaiiied, oi the dogxee 
camiot be measuied These, theieloie, < aiinot be taken into 
account, eithei by the legislatoi oi Hie executive niagistiate 
Accordinaly, they would have no claim lo be taken notice 
of, were it not for those secondary ciicuinstaiires b} whiih 
they aie indicated, and whose influence could not well b(‘ 
undeistood without them What these aio h.is been aliearb 
mentioned 

To what XLV It has all eady been observed, that dift( i cut aitic Ics in 

cauSfkoro this list of ciicumstances apply to (bfteront cx( iting causes the 
to circumstance oC bodily stiength, lor instance, has scarcely any 
influence of itself (whatever it may have in a loiuidaboui wa> , 
and by accident) on the effect of an incident wbuh should 
increase or dimmish the quantum ol a man’s property It le 
mams to be considered, what the exciting causes ai e with whitdi 
the legislator has to do These may, by some accidiuit oi otluu, 
be any whatsoever but those which he has pniicipiilly to do, 
are those of the painful or afflictive kind With pleasurabh* ones 
he has little to do, except now and then by acculent the 
reasons of which may be easily enough peiceivecl, at the same 
time that it would take up too much room to unfohl them lieie 
The exciting causes with which he has pnncipally to do, aie, on 
the one hand, the mischievous acts, which it is his biiHimsss to 
prevent , on the other hand, the punishments, by the tenoi* of 
which it IS his endeavour to pi event them Now of these two 
sets of exciting causes, the latter only is ol liis pjoduction 
being produced partly by his own special appointment, paitly 
in eonJoimity to his general appointment, by the special ap 
pointment of the judge For the legislator, therefore, as well 
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ab toi tlie judge, it ib necessai-^ (il they \\oulfl know what it is 
they aie doing when they aie appointing punishment) to have 
an eye to all these cucumstanceb Foi the legiblatoi, lest, 
meaning to apply a oeitain quantity of punishinent to all pci- 
bons who shall put themselves in a given pi edic ament, he should 
unawaios apph to some ol those peisons iiiurli more 01 much 
less than lie liimseli intended foi the judge, lest 111 applying 
to a paiticulax person a'paiticulaa moasuie ot punishment, he 
should appl)' much nioie 01 much less than was intended, 
perhaps by hinisell, and at any late hy the legislator They 
ought each ol them, therefore, to have he Lore him, on the one 
hand, a list of the seveia) circumstances h} which sensibility 
ma}^ be influenced , on the other hand, a list ol the several 
species and degi ees ot punishment w Inch they puipose to make 
use ot and then, by making a companson between the two, to 
toim a detailed estimate oi the influence ot each ot the circ'um- 
stances in question, upon the effect ot each si>ecies and degxec 
ot punishment 

There are two plans or orders ot distnbution, cither ot which 
might be imxsued 111 the drawing up this estimate The one is 
to make the name oi the circumsiancp take the lead, and under 
it to icpiesent the difLeieni luflueiices it exeits o^ ei the eftects 
ot the several modes ot punishment the othoi ivS to make the 
name of the pumshment take the lead, and undei it to represent 
the difieient influences which are eveited ovei the effects of it 
by the several circumstances above mentioned Now of these 
two sorts of objects, the pumshment is that to which the inten- 
tion of the legislator is directed in the fiist instance This is of 
his own creation, and will be whatsoevei he thinks fit to make 
it' the influencmg ciicumstance exists independently of him, 
and is what it is whether he will or no What he has occasion 
to do IS to establish a certain species and degree of pumshment • 
and it IS only with reference to that pumshment that he has 
occasion to make any inquiry concerning any of the circum- 
stances here in question The latter of the two plans there- 
fore IS that which appears by far the most useful and com- 
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modious But neither upon the one noi the othei plan can any 
such estimate he dehveied here ^ 

XLVI Of the several cncumstances contained in this cata* 
logue, it may be of use to give some soit of analytic view , 
m order that it may be the more easily discoveied if any which 
ought to have been inserted are omitted, and that, with regard 
to those which are inserted, it may be seen how they difEei and 
agree 

In the first place, they may be distmgmshcd into 39^ imary 
and secondary those may be teimed piimary, which opeiate 
immediately of themselves those secondary, which opeiate 
not but by the medium of the formei To this lattoi head 
belong the circumstances of sex, age, station in life, education, 
climate, hneage, government, and lehgious prolession the i ost 
are primary These again are eithei connate 01 adventitious 
those which are connate, aie ladical frame of body and ladical 
frame of mind Those which ai e adventiti ous, are eithoi pc; sonal, 
01 exterzor The personal, again, concern eithoi a man’s dis- 
'posvtions, or his actions Those which concern his dispositions, 
concern eithei his hody or his mind Those which concern his 
body are health, strength, hardiness, and bodily imperfection 
Those which concern his mind, again, concern either his under- 
standing or his afedions To the former head belong the 
circumstances of quantity and quahty of knowledge, stiength of 
understanding, and insanity To the lattei belong the circum- 
stances of firmness of mind, steadiness, bent of inchnation, moral 

^ This IS far from being a visionary proposal, not reducible to practice 
I speak fiom expeiieuce, having actually drawn up sudi an estimate, 
though upon the feast commodious of the two plans, and bcloit the seveial 
ciromnstances in question had been reduced to the precise number and 
order in which they aio hero enumerated This is a pait ol the matter 
destmed for another work Seo ch xni LCases unmectj, ]>ai 2 Note 
There are some of those circumstances that bestow particulai denominations 
on the persons they I elate to thus, from the cirouniRtancc of bodily imper- 
iectioxiH, persons aie denominated deaf, dumb, blind, ancJ so fox th iroin the 
circumstance of insanity, idiots, and maniaos from the circumstanoe of 
age, infants for all which classes of persons paitioular piovision is made in 
tne Code See B I tit [Exemptions] Persons thus distinguished will 
form so many articles in the cataZogus per^onarum ytivd&gxaUijr'mn 8ee 
Appendix tit [Composition] 
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sensibility, moral biases, religious sensibility, religious biases, 
S3nnpatlietic sensibility, sympathetic biases, antipathetic sensi- 
bihty, and antipathetic biases Those which legaid his actions 
aie his habitual occupations Those which are exterior to him, 
regard either the things or the persons which he is concerned 
with, under theformei head come his pecumaiy circumstances^ 
under the latter, his connexions in the way of sympathy and 
antipathy 

^ As to a man’s peoumaiy circumstances tlie cause* on which those cn- Aniiyticii\iew 
cumstances depend, do not come all oi them under the same class The fuenPiSSSm 
absolute quantum of a man’s piopcity docs mdeed come under the same immsptcu 
class with his pecuniary cucumstances in general so does the piofit he 
makes fiom the occupation which tumi&hes him with the means ot hT©h- 
hood But the occupation itself concerns his own pei s on, and comes undei 
the same head as his habitual amusements as likewise his habits ot 
expense his connexions m the ways ot pioht and ot burthen, under the 
same head as his connexions m the way of sympathy and the circum- 
stances of his present demand for money, and strength of expectation, come 
under the head of those cucumstances relative to his person which regard 
his affections 
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Of HUMAN ACTIONS IN OENEnAl. 

I’hcdomind I The business of goveiiiioont lb to pjoiiioto l.lic llJp]}lm‘s^ol 
the society, bypunishingaudiewaiding ThiitpaiLol its busmoss 
ruUiiwn which consists in punishing, is moie paiticulaily tlu' sul»|Of t ol 
ot ttw M penal law In pioportion as an act tends to d islui b that hajipi- 
ness, in piopoition as the tendency ol it lb peiiudous, will he tin* 
demand it cieates foi puiushment What happmoss consists ol 
we have alioady seen enjoyment ol pleasuicH, sec imt\ lioiii 
pains 

Tendency ol 11 The general tendency of an act is moi e oi less pernu lous, 
mined by its according to the sum total of its consequeuces th.it is, ar i oi d- 
<inmMs mg to the difference between the sum of such as aio good, anti 
the sum of such as are evil 

Material HI It IS to be obsoived, that here, as well as hont eloi w aid, 
qnenwwniv wherever consequences are spoken of, such only aic me.inf. as 
reRaided are material Of the consequences of any ,u t, the multitude 
and vanety must needs be infinite but sucli of them only as 
are matenal are worth legarding Now among the consequences 
of an act, bo they what they may, such only, bv one who views 
them in the capacity of a legislator, can bo said f o bo inai ei lal 
as either consist of pain or pleasure, orhaie an mflueiiee in tin 
production of pain or pleasuie ® 

‘ Or o/mportoBcc 

‘ In certain oases the consequences oi an act may bo matonal by serviUK 
as ondenoes indicating the existence of some other material fact, which is 
even antecedeTU to the act of which they are the eansoquonoeB but even 
here, they are matenal only because, in virtue of such thoir evidentiary 
quality, they have an influence, at a subsequent period of time, in the pro* 
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IV It IS also to be obseived, that into the account of tlic coil These de 
sequences of the act, aie to be taken not such only as might Spontht^'^ 
have ensued, weie intention out of the question, but such also 

as depend upon the connexion theie may be between these fiist 
mentioned consequences and the intention The connexion 
theie is between the intention and ceitain consequence's is, as 
Ave shall see heiealtoi i, a means of pioducmg other consc 
c(uences In this hes the diflcience betwreen rational agenc v and 
iiiational 

V Now the intention, with legaid to the consequences of an The mteu 
act, will depend upon two things i The state of the will oi in a^^wefi^Jon 
tention, with respect to the act itself And, 2 The state of the 
understanding, 01 peiceptivc faculties, with legard to the cii 

( umstances which it is, 01 may appeal to lie, accompamed with 
Now with lespect to these ciicumstances, the perceptue fa 
cultv IS susccptilde of thiee states consciousness, unconscious- 
ness, and false consciousness Consciousness, when the paitv 
lieheves piecisely those ciicumstances, and no otheis, to subsist, 
which leally do subsist unconsciousness, when he fails of pei 
cemng ceitain ciicumstances to subsist, which, howe\ei, do 
subsist false consciousness, when he behoves 01 imagmes ceitam 
ciicumstances to subsist, which in tiuth do not subsist 

VI In every tiansaction, theiefoie, which is examined with inanacuoi 

a view to pumshment, theie aie four articles to he consideied SSsideied 
I The adt itself, which is done 2 The circumstances in which 2 The w 
it IS done 3 The that may have accompamed it s'rhointen. 

4 The consciousness i unconsciousness, 01 false con&ciousness,4®|he wu- 
that may have accompamed it sciousnos^ 

What regards the act and the circumstances -will be the sub- 
]oct of the present chapter what legards intention and con 
Rciousness, that of the two succeeding 

VII There are also two other articles on which the general 5 
tendency of an act depends and on that, as well as on other disposition 

duotion of pain and pleasure for example, by serving as rounds for con- 
viction, and thence for pumshment See tit [Simple Falsehoods], verbo 
r material] 

' See B I tit [Exemptions] and tit [Extenuations] 
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accounts, thedemand wlnoliitoreatesfoi pumshmont Theseaie, 

1 The particular motive or motives which ga\e hiith to it 

2 The general disposition which it indicates These articles 

will he the subject of two other chapters 

Acts positive VIII Acts may be distinguished in seveial ways, lor se\ eial 
a;nd nega- 
tive purposes 

They may be distinguished, in the fii&t place, into positive 
and negative By positive aie meant such as consist in motion 
or exertion by negative, such as consist in keeping at icst , 
that IS, in forbearing to move or exert one’s self in such and 
such circumstances Thus, to strike is a positive act not to 
strike on a certain occasion, a negative one Positive acts aie 
styled also acts of commission , negative, acts of omission oi 
forbearance ^ 

Neg^ive IX Such acts, again, as are negative, may eithei be ahsohtehj 
so rekt^eiy SO, 01 relatively absolutely, when they import the negataon ol 
luteiy all positive agency whatsoevei , f oi instance, not to stiike at all 

relatively, when they import the negation of such or such a pai 
ticular mode of agency, fox instance, not to strike such a person 
or such a thing, or in such a direction 


Negatav© 
acts xoay be 
express^ 
positively, 
and Vice 
ver^a 

Acts of on>is 
slot! nre still 
acts 


X It IS to be observed, that the nature of the act, whethei 
positive or negative, is not to be determined immediately by the 
form of the discourse made use of to express it An act which 

^ The distinction between positive and negative acts luns thiough the 
whole system of offences, and sometimes makes a ma tonal diftoicncowith 
regard to their oonsequenoes To reconcile us the bcttoi to the ovtensive, 
and, as it may appear on some occasions, the mconsistent signifiiation hoio 
given to the word act, it may be considered, i That in many cases, wlioic 
no extenor or oveit act is exercised, the state which the mmd is in at the 
time when the supposed act is said to happen, w as truly and directly the 
result of the will, as any e\tenor act, how plain and conspic uous soevoi 
The not revealmg a oonspirayr, for instance, may be as poifoctly the act ot 
the will, as the ]ommg m it In the next place, that even though the mind 
should never have had the mcident in question m contemplation (msomuoh 
that the event of its not happening should not have been so much as 
obliquely intentional) still the state the ptison's mind was m at the time 
when, if he had so willed, the mcident might have happened, is m many 
cases productive of as matenal consequences, and not only as likely, but as 
fit to call for the interposition of other agents, as the opposite one Thus, 
when a tax is imposed, your not paying it is an act which at any rate must 
be punished in a certain manner, whether you happened to thint of paying 
It or not 
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IS positive in its natuie may be chaiacteiized by a negati-ve e\ 
piession thus, not to be at lest, is as much as to say to move 
So also an act, which is negative in its natuie, may be charactei 
ized by a positive expicssion thus, to toibeai oi omit to bung 
food to a person in ceitain ciicunistancos, is signified by the 
taingle and positive teim to stai ve 

XI In the second place, acts may be distinguished into 

temal and internal By external, aie meant coipoial acts , acts ternai 
of the body by internal, mental acts, acts of the nund Thus, 
to strike is an external oi exterior ^ act to intend to strike, an 
internal or interior one 

XII Acts of discom se are a sort of mixture oi the two ex 
teinal acts, which are no ways material, nor attended with any 
consequences, any farther than asthey serve to express the exist- 
ence of internal ones To speak to another to strike, to write 
to him to strike, to make signs to him to strike, are all so many 
acts of discourse 

XIII Thud, Acts that are external maybedistmgmshedinto 
transitive and intt ansit ive Acts may be called transitive, when tKmsitive or 
the motion is commumcated from the person of the agent to 

some foreign body that is, to such a foreign body on which the 
effects of it are considered as being mate} lal , as where a man 
runs against you, or throws water in your lace Acts may be 
called intransitive, when themotion is commumcated to no other 
body, on which the effects of it are regarded as matenal, than 
some part of the same person in whom it originated as where a 
man runs, or washes himself ^ 

^ An extenor act is also called by lawyeis overt 

* The distinction is well known to the latter grammarians it is with Distinction be 
them mdeed that it took its rise though by them it has been apphed SJracKS 
rather to the names than to the thmgs themselves To verbs, signjfymg intransitive 
transitive acts, as here described, they have given the name of transitive 
verbs those significative of mtransitive acts they have termed mtransitive 
These last are still more frequently called neuter, that is, neither active nor 
passive The appellation seems improper since, instead of their bemg 
nei&i&r^ they are both in one 

To the class of acts that are here termed intransitive, belong those which 
constitute the 3rd class m the system of offences See ch [Division] and B I 
tit [Sell regazdmg Offences] 
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A iiansitivt XTV An act of the transitive kind ina} be said to be m ils 
commencement, or in the /ir^t stage of its piogioss, while tlie 
arSmtemo’ motion IS confined to the peison of the agent, and lias not yet 
^ ommnmcated to any foieign body, on whir h the oftec ts ol 
it can be material It may be said to be in its tn m i nat ion, oi to 

be in the last stage of its piogiess, as soon as the motion oi im- 
pulse has beenc ommnmcated tosome such loi eign bod> It nia\ 
be said to be in the middle oi intermediate stage oi stages oL its 
progress, while the motion, having passed li om the pei sou oi tlie 
agent, has not yet been c ommunicatod to am such ioi eigii body 
Thus, as soon as a man has lifted up his hand to stiike, tlie act 
he porfoims in stiilang you is in its comnieur ement as soon as 
his hand has leached you, it is in its teiminatioii Ti the ait be 
the motion of a body which is sepaiatod iioni flic poison oi the 
agent befoie it leaches the ob]ect, it mav b(‘ said, cluiing that 
inteival, to be in its inteimediate piogiess k oj in (padu media 
fivo as in the case wheie a man thiows a slono or fiios a bullet 
at yon 

Anmiiansi XV An act of the ?^^tIansltlvo kind may bo said to b(‘ in its 
commenc^ commencement, when the motion oj iinpulso is as yet < on h nod 
temmSwn to the membei oi organ in which it onginatod, and has not yi't 
been commumcated to any member oi oigan tliat is distinguish 
able fiom the foimer It mav be said to be in its tci inination, 
as soon as it has been applied to any othoi pai t ol the sam<‘ poi 
son Thus, wheie a man poisons himself, while ho is lilting up 
the poison to his mouth, the act is in its ( oinnionc eniiMit «is 
soon as it has reached his lips, it is in its teiinination - 
tmu XVI In the thud place, acts may be distnigiushod into Irati 
continued sient and continued Thus, to stiike is a tra nsiont» act 1 o lean, 
a continued one To buy, a tiansicnt act to koop in one’s 
possession, a continued one 

hUwZn^a ^VII In stnctiiess of speech theie is a difteience between a 
oontnmed continued act and a i e'petition of ac ts It is a ropotition o f ac tw, 

‘ C)i in ih migration f oi in transUn 

* These distinctions will be leltiud to in the next ( haptei t h viu [In- 
tcntionality] and applied to i)ra< ti<o in B I tit LExtomiationwJ 
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when theie aie iiiteivals Med up by acts of diffeient natuies a 'ict ‘ind i 
continued act, when there aie no such niteivak Thus, to\c?s^^°^^° 
lean, is one continued act to keep stiiking, a lepetition of 
acts 

XVIII There is a diffeience, agam, between a lepetition of Diiieioncc 
acts, and a hahit or pactice The teim lepetition oi acts may Repetition of 
be employed, let the acts in question bo separated by ever such hubit ^ 
short intervals, and let the sum total ol them occupy ever so 

short a space ol time The term habit is not employed but 
when the acts in question are supposed to be separated by long- 
contmued intervals, and the sum total ol them to occupy a con- 
siderable space oi time It is not (lor instance) the drinking 
over so many times, nor ever so much at a time, ui the c ourse of 
the same sitting, that will c oustitute a habit oi drunkenness it 
IS nec essaiy that such Sittings themselves be frequently repea ted 
Every habit is a repetition of acts , or, to speak more strictly, 
when a man has frequently repeated such and such acts after 
considerable intervals, he is said to have persevered in or con- 
tracted a habit but every repetition of acts is not a habit ^ 

XIX Fourth, acts may be distinguished into i ndivibihle and Acts arc m 
divisible Indivisible acts are merely imaginary they may be divisible, 
easily conceived, but can nevei be known to be exemphfied sibie,asweii 
Such as are divisible ma'^ be so, with regard either to mattei oriomattor’S, 
to motion An act indivisible with legaid to matter, is 

motion or rest of one single atom of mattei An act indivisible, 
with regard to motion, is the motion of any body, from one 
single atom of space to the next to it 

Fifth, acts may be distingmshed into smijile and complex 
simple, such as the act of striking, the act of leaning, or the act 
of drnikmg, above instanced complex, consisting each of a 
multitude of simple acts, which, though numerous and hetero- 
geneous, derive a sort of umty fiom the relation they bear to 
some common design or end , such as the act of giving a dinner, 

^ A habit, it should seem, can hardly in strictness be termed an aggre- 

f Eite of acts acts bemg a sort of real archetypal entities, and habits a 
ind of hctitious entities or imaginary bemgs, supposed to be constituted 
by, or to result as it were out of, the loimer 
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not, they have both oi them concuned lu the production ot bome 
common consequence 

Example XXV An example may be of use In the ycai 16-^8, Vilheib, 
timfofSuoic- Duke of Buckingham, favouiite and miinstci oi Chailes T oJ 
inghain England, received a wound and died The man who gave it 
him was one Felton, who, exasperated at the mal adimiiistiation 
ot which that nnmstei was accused, went down lioin London to 
Poitsmouth, where Buckmgham happened then to bo, made his 
way into his anti-chambei, and finding him busily engaged in 
conveisation with a number oi people round him, got ( lose to 
him, drew a kmfe and stabbed him In the oftoit, the assas 
sin’s hat fell off, which was found soon alter a nd upon seai ching 
him, the bloody km£e In the crown ot the hat woio found 
sciaps of paper, with sentences oxi)iessi\o oi ilie puipobo ho 
was come upon Heie then, suppose the event in ([uestion is 
the wound received by Buclangham Felton’s dia wing out his 
knife, his making his way into the chamboi, his going down to 
Poitsmouth, his coiicemiig an indignation at the id(‘a ot Bin k 
ingham’s admimstration,that administration itscll,C)haiIob’s ap- 
pointing such a minister, and so on, higher and highoi wilhout 
end, are so many circumstances, related to the event oi Jhn k 
ingham’s receiving the wound, in the way oi causation or pio 
duction the bloodiness of the knife, a cii cuinstancc 1 (dated to 
the same event in the way of derivation the finding ol tlic hat 
upon the ground, the finding the sentences in the hat, and the 
wilting them, so many oucumstances i elated to it in the way of 
collateralconnexion and the situation and (.onvcrsations of the 
people about Buckingham, weic circumstances 1 elated I0 the 
circumstances of Felton’s making lus way into tluMooin, going 
down to Portsmouth, and so forth, m the way of conjunct influ 
ence, inasmuch as theycontiibutcd in common to the event of 
Buckingham’s receiving the wound, by pr(*v(*ntiug him Iroin 
putting himself upon his guard upon the first appearance ot the 
intiiider ^ 


' The division may be farther iIluHtratod am! confirmed by the moie 
sj jn])lo and particulai case of ammal gonei ation To pi od notion t oirenponda 
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XXVI TliO'se beveial lelatioiib do not all ol them attach upon it is not 
aji event with equal ceitaintv In the first place, it is plain, thatV's^cu- 
mdeed, that eveiy event must ha.\ e some ciicumstance oi othei, JStedio^it 
and in tiuth, an indefinite multitude ol ciicumbtances, lelated to s 
it in the ^ay ol pioduction it inubtot couise ha\ e a still gieatei 
multitude ol ciicumbtaiues lelated to it in the v ay ot collateial 
. onnexion But it does not appeal ueressaiy that e\ el's event 
should ha\ e ciic unifataneeb related to it in the u ayof deii\ ation 
noi theicfoie that it should have any related to it in the v ay ol 

< onjunc t mflu enc e But of the ciicumsta nc es oi all kinds v hic h 
actually do attach upon an event, it is onh a veiv small numl)ei 
that can he discoveicd by the utmost exeition of the human 
lacultieb it IS a still sinallernumbei thatevei actually do attract 
oui notice vhen occasion happens, more or fewer of them will 
be discovered by a man in proportion to the strength, partly ot 
his intellertual poueis, partly of his inehnatiou^ It appeals 

pateinity to dci jvatioii, liliaiion to collateial connoMon , c ollalci al c on- 
singinmty to conjunct influence, maxiiagc and copulation 

It necossai> it might he again illustiaSd by the mateiial image oi a 
( ham, siiehas thatTvhich,accoidmg to the mgenioiis fiction ot the ancients, 

IS attached to the tin one of Jupitei A section of tins cham should then 
h< c\hibited byway of spGciiiibn,an the inannei of the diagram of a pedi- 
gict Such a figure I should aocoidmgly ha\c exhibited had it not been 
fui the appiehenfaion th<it an exhibition of this soit, while it made the 
subject a small luatlci cleaici to one man outot a himchcd, might, like tht 
mathematical foimuJaiies wc see sometimes employed f oi the lie puipose, 
make it moie obscuie andfoimulablc foi the othci iimct^-mne 

^ The moie remote a c onnexion of this soit is, of couisc the moie ob&cim 
It will often happen that a connexion, the idea of winch would at fust 
sight appeal extravagant and absuid, shall be lendeied highly piobablt, 
and indeed indisputable, mciely by the suggestion of a few mtci mediate 

< Jioumstancos 

At Rome, 390 years befoie the Christian «ei a, a goose sets up a cackling 
two thousand years after wai ds a king of France is miudered To consrdei 
these two events, and nothing more, what can appear more extravagant 
than the notion that the foimer of them should have had any mfiuence on 
the pioduction of the lattei t Fill up the gaji, bung to mmd a few mtei- 
niediato encumstances, and nothmg can appear more probable It was the 
cackling of a paicel of geese, at the time the Gauls had suipirsed the Capi- 
tol, that saved the Roman commonwealth had it not been for the ascend- 
ancy that commonwealth acquired afterwards over most of the nations ot 
Europe, amount others over France, the Ohiistxan lehgion, humanly 
speaking, could not have established itself in the manner it did m that 
countiy Grant then, that such a man as Henry IV would have existed, 
no man, howG\er, would have had tliose motives, by which Ravaillac, mis- 
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therefore that the multitude and description of such of the cii 
cumstances belonging to an act, as may appeal to be material, 
will be determined by two considerations i By the nature of 
things themselves 2 By the strength or weakness of the fa ciil 
ties of those who happen to consider them 

XXVII Thus much it seemed necessaiy to premise in genei al 
concermng acts, and then circumstances, pi eviously to the con- 
sideration ol the particular sorts of acts with their particulai 
circumstances, with which we shall have to do in the body oi 
the work An act of some sort 01 other is necessarily included 
in the notion of every offence Together with this act, undei 
the notion of the same offence, are included ceitain ciicum 
stances which circumstances enter into the essence oC the 
offence, contribute by then conjunct influence to the pi od action 
of its consequences, and m conjunction with the act ai 0 brought 
into view by the name by w hich it stands distinguished These 
we shall have occasion to distinguish hereafter by the name of 
enminatim circumstances^ Other circumstances again outcimg 
into combmation with theact andthe former set of c ircumstanr os, 
are productive of still farther consequences These additional 
consequences, if they are of the beneficial kind, bestow, accoidmg 
to the value they bear in that capacity, upon the cn cumstances 
to which they owe their birth the appellation ol exculpative ^ 01 
extenmtive circumstances ® if of the mischievous kind, they 
bestow on them the appellation of aqqravatne cue uinstanccs ^ 
Of all these different sets of circumstances, the ciiminative are 
connected with the consequences of the oiiginal offenc e, in the 
way of production, with the act, and with one anotlioi, in the 
way of conjunct influence the consequences of the original 
offence with them, and with the act re&])octively, lu the way ol 
denvation the consequences of the modified offence, with the 

led by a miuchiovous notion concerning the die in Us of that leiigion, waK 
fiiompted to assassinate him 

‘ See B I 1 1 [Cum oiroumstanoosj 

* Soe B I txt [Justifications J 

^ See B 1 tit L Extenuations I 

* See B I tit [Aggia\ ationsj 
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eliminative, exculpative, andevtenuatu ecircumstancesresper 
tivelv, in the wav also of deiivatiou these diffeient sets ot 
(iicumstancefa, with the consequences ot the modified act oj 
offence, in the way of production and with one another (in 
lespect of the consequences of the modified act or ofience) m the 
\\ av of conjunct influence Lastlv, whatever circumstances ca ii 
bo seen to be connected with the consequences of the oftence, 
whether directly in the way ot deiuation, or obhqueh m the 
wav of collateral afiimt\ (to wit, in virtue of its being c onnected, 
in the way of derivation, with some of the circumstances with 
which they stand connected in the same manner) bear a mate') lal 
1 elation to the offence in the wav of evidence, they may accoid 
ingly be styled evident ) a) ij ciicumstances, and may become of 
use, by being held forth upon occasion as so many pi oofs, 
indications, or evidences of its having been committed^ 

^ 8eo B I tit [Accessory Offences] and B II tit [Evidence] 

It IS evident that this analysis is equally applicable to incidents of a 
purely physical nature, as to those in which moral agency ^ concerned It 
tlierefore it be just and useful heie, it might be found not impossible, per 
haps, to find some use for it in natural philosophy 
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I So much with legaid to the two hibt ol the ai tides upon 
which the evil tendencvof an action may depend viz the act 
itself, and the geneial assemblage of the circumstances with 
which it may ha\ c been accompanied We (‘ome now to con 
sider the ways m which the particular cucumstaiic e of intenUon 
may be concerned in it 

II First, then, the intention oi will may i egai d eithei ot tw^o 
objects I The act itseH oi, 2 Its consequences 01 these 
objects, that which the intention regards may be styled tnten 
tional If it regards the act, then the act may be said to be 
intentional^ if the consequences, so also then may the ( onse 
quenoes If it legaids both the act and consequences, the 
whole action may be said to be intentional Whichever of those 
articles is not the object of the intention, may of couise be said 
to be mintentional 

^ On this occasion the woids ootunianj and involuntary aio commonly 
, employed These, howevei, I puiposoly abstain fiom, on account of the 
extreme ambiguity of their si^ihcation By a voluntary act ih meant 
bometimes, any act,m the peitoiinanco of which the will has had any con- 
cern at all , m this sense it is Hynonymous to tHfmti07i<U somotimes sik. Ii 
acts only, in the production of which the will has been determined by 
motives not of a painful natuie , in this sense it is synonymous to um*on- 
btramed, or vneoerted sometimes such acts only, in the pioduction ot 
which the will has been cktermined by motives, which, whether of the 
pleasurable oi painful kind, occurred to a man hiniHclt, without being sug- 
gested by any body else , in this senst it is synonymous to $pontamouit 
The sense of the word mvoluntary does not cozrespond completely to that 
of the word voluntary Involuntaiy is used in opposition to intentional , 
and to unconstramed but not to spontaneous It might be of use to e on- 
hne the sigmfic ation of the words voluntary and involuntary to one single 
and very narrow case, \<'hich will bo mentioned in tho next note, 



Of TnimOonahi^, 83 

III The a( t ma}^ \ ei v eabilv be intentional without the c on- it ma-v i< 
sequenccb , and often is bo Thub '^ou may intend to touch a u^itUout^nN 
man without intending to hurt him and yet, as the conse- SLllunces" 
quenceb tuin out, you may chance to hurt him. 

IV The consequences of an act may also be intentional, vs ith- 

bectucnces 

out the act s being intentional thioughout , that is, without its 

being intentional in eveiy stage of it but this is not so fiequent cct m ail its 

a c ase as the foinioi Y ou intend to hint a man, suppose, by lun- 

ning against him, and pushing him down and you lun towards 

him accoidmgly but a second man coming m on a sudden 

between 3 ou and the hist man, befoie you can stop youibeli, vou 

lun against the second man, and by him push down the hist 

V But the consequences of an act cannot be intentional, 
without the act’s being itself intentional in at least the hist raiding th« 

^ 111 si stage 

stage If the act be not intentional 111 the hist stage, it is 
no act of yoius theie is accordingly no intention on your 
part to produce the consequences that is to say, the individual 
consequences All theie can have been on your part is a distant 
intention to produce othei consequences, of the same nature, by 
some act of youis, at a futuie time 01 else, without any inten- 
tion, a bare wish to see such event take place The second man, 
suppose, luns ot his own accoid against the hist, and pushes him 
down You had intentions of doing a thing of the same nature . 

VIZ To run against him, and push him down youiself , but you 
had done nothing in pursuance of those intentions the indi- 
vidual c onsequences theiefoie of the act, which the second man 
peiformed in pushing down the hist, cannot be said to have 
been on youi pait intentional ^ 

^ To louder tho analysis heie given of the possible states of the mind in An itt umtiten 
jjoint of intentionality absolutely complete, it must be pushed to such a may be 
farther degree of minuteness, as to some eyes will be apt to appear trifling respect 

On this account it seemed advisable to discard what follows, from the text 1 Qu mtity of 
to a place whei e any one who thinks proper may pass by it An act ot the iJirection^* ' 
body, when of the positive kind, is a motion now m motion there are 3 v eiocitj 
always thiee articles to bo considered i Tho quantity of matter that 
moves 2 Tho direction m which it moves and, 3 The velocity with 
which it moves Correspondent to those thi ee articles, are so many modes 
of mtentionahty, with regard to an act, oonsideied as bemg only mits fust 
stage To be completely unintentional, it must be unmtentaonal with 

G 2 
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A const VI Second. A consequence, when it is intentional, may 
wheni^n- eitliei be directly so, or only obliquely It may be said to be 
bo dSwctfy directly or lineally intentional, when the piospect of producing 
hqu5\' * it constituted one of the hnks in the chain of causes by which 
the person was deteimined to do the act It may be said to be 
obliquely or collaterally intentional, when, although the conse 
quence was in contemplation, and appeared likely to ensue in 
case of the act’s being perfoimed, yet the prospect of producing 
such consequence did not constitute a link in the aforesaid 
chain 

When di VII Third An incident, which is diiectly intentional, may 
Stelv^olioi either be ultimately so, oi only mediately It may be said to be 
mediately ■^l^^JJ;^ately intentional, when it stands last of all exteiior events 
in the aforesaid chain of motives , insomuch that the piospect of 
the production of such incident, could theie be a ceitainty of its 
taking place, would be sufficient to determine the will, without 
the prospect of its producing any othei It may be said to be 
mediately intentional, and no moie, when theie is some other 
incident, the prospect of producing which forms a subsequent 
Imkiu the same chain insomuch that the pi ospe( t of pi oduc mg 

respect to every one of these three particulars This is the c aso with tliose 
acts which alone are properly termed invofuniartf acts, in the poiformaiicc 
of which the will has no sort of shaie such as the contraction of the ht ait 
and artenes 

Upon this principle, acts that au unintentional in then first stage, may 
be distinguished into sue has are completely unintentional, and such as are 
incompletely unintentional and these agam may bo unintentional, either 
m point of quantity of matter alone, in point of direction alone, m point of 
velocity alone, or in any two of these pomts together 
The example given further on may easily be e\tended to this part of the 
analysis, by any one who thinks it woith the while 
There seem to be occasions in which even these disquisitions, minute as 
they may appear, may not be without their use in prac tice In the case of 
homicide, for example, and other corporal injuiies, all the distinctions here 
specified may occur, and m the course of trial may, for some purpose or 
other, require to be brought to mmd, and made the subject of discourse 
What may contribute to render the mention of them pardonable, is the use 
that might possibly be made of them m natural philosophy In the hands 
of an expert metaphysician, these, together with the foregoing chapter on 
human actions, and the section on facts in general, in title Evidence of the 
Book of Procedure, might, perhaps, be made to contnbute something 
towards an exhaustive analysis of the possible varieties of mechanical 
mventions 



\cri ] 


0 / Tiitenhomlifi/, 


H5 


the tormer would not have opeiated as a motive, but foi the 
tendency which it seemed to have towaids the production ol the 
lattei 

VIII Fourth When an incident is diiectly intentional, itwheiidi 
may either bo exclusively so, or inexclusively It may be said 

to be exclusively intentional, when no other but that very indi ffivd 
vidual incident would have answered the purpose, insomuch that 
no other incident had any share in determining the will to the 
act in question It may be said to ha\''e been mexclusivelv ^ in- 
tentional, when there was some other incident, the prospect of 
which was acting upon the will at the same time 

IX Fifth When an incident is inexclusively intentional, it w hen mev 
maybe either coiijunctively so, disjunctively, oiindisaiminately m'Jy heVoll' 
It may be said to be conjunctively intentional with legaid tocSSunc-*^’ 
such other incident, when the intention is to produce both dis- STium"’ 
junctively, when the intention is to produce either the one 

the other mdiffei ently, but not both indiscriminately, when the 
intention is indifferently to produce eithei the one or the other, 
or both, as it may happen 

X Sixth When two incidents are disjunctively intentional, 
they may be so with or without pre/erence They may be said may 

to be so with preference, when the mtcntion is, that one of them jHofeioncc 
111 particular should happenr ather than the other w ithout pre- 
ference, when the intention is equally fulfilled, whichever of them 
happens ^ 

XI One example will make all this cleai Wilham II, kmg L\anii])lc, 
of England, being out a stag-hunting, received fiom Sir Walter 


^ Or concuiiently 

* There is a diffeicncL between the case wheie an incident is altogether oiffuieiKe h*. 
unintentional, and that in which, it being disjunctively intentional with umg 
rcfeieuce to another, the prefeience is in favour of that othei In the first 
case, it is not the intention of the party that the incident in question should lively mtai 
happen at all in the latter ease, the intention is rather that the other 
should happen but if that cannot be, then that this m question should m fwourof tia 
happen rather than that neither should, and that both, at any rate, should 
not happen 

All these are distinctionb to be attended to in the use of the particle or, 
a particle of very ambiguous import, and of great importance in legislation 
See Append tit [Composition] 
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Tyxrel a ■v\ouiid, of winch he died^ Let us take this c ase, and 
diversify it mth a vaiiety of suppositions, con espondent to the 
distinctions just laid down 

1 First then, T\ irel did not so much as enteitaiii a thought 
of the king’s death , or, if he did, looked upon it as an event of 
which there was no danger In either ol those cases the in 
cident of his killing the king was altogethei unintentional 

2 He saw a stag running that way, and he saw the king 
riding that way at the same time what he aimed at was to kill 
the stag he did not wish to kill the king at the same time he 
saw, that it he shot, it was as likely he should kill the king 
as the stag yet for all that he shot, and killed the king a( 
cordinglv In this case the incident of his killing the ki!ig was 
intentional, hut ohliquelv so 

3 He killed the king on account of the hati ed he boie linn, 
and for no other reason than the pleasure ol destioying him 
In this case the incident of the king’s death w<is not onl v dii or 1 1 v 
but ultimately intentional 

4 He killed the lang, intending fully so to do , not foi anv 
hatred he bore him, but for the sake of pluiideimg him when 
dead^ In this case the me ident ol the king’s death was direr tlv 
intentional, but not ultimately it was mediately intentional. 

5 He intended neither more nor loss than to kill the king 
He had no other aim nor wish In this case it vas exclusively 
as well as diiectly intentional exclusively, to wit, with \ egaid 
to every other material incident. 

6. Sir Walter shot the king in the i ight leg, as he was pluc k- 
mg a thorn out of it with his left hand His intention was, by 
shooting the arrow into his leg through his hand, to cripple him 
in both those limbs at the same time In this case the jn<*jdeut 
of the king’s being shot m the leg was mtentional and that 
conjunctively witn anothei which did not happen, mz Ins being 
shot in the hand 

7 The intention of Tyirel was to shoot the king either in the 
hand or m the log, but not in both , and rather in the hand 

Eliuue’s Hist 
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than in the leg In this case the intention oi shooting lu the 
hand ^^a& disjunctively concunont \\ith legaid to the othei m 
cideut, and that with prefeieiice 

8 Hib intention vas to shoot the king eithei in the leg oi 
the hand, whichevei might happen but not in both In this 
( ase theiutention w as mexclusive hut disjunctn civ so yet that, 
howevei, without preleience 

9 His intention was to shoot the king eithei in the leg oi 
the hand, oi in both, as it might happen In this case the 
intention was indiscnminatelv concuiient with lespec t to the 
two incidents 

XII It IS to be obsei\ ed, that an act ma\ be unintentional intention n 

itvoftheul 

in anv stage or stages of it, though intentional in the pieceding 
and, on the othei hand, it may be intentional in any stage , 

stages of it, and yet unintentional in the succeeding^ Buttami 
whethei it be intentional oi no in aiu pieceding stage, is im- 
mateiialjWith respect to the consequences, so it be unintentional 
in the last The only point, with lespect to which it is material 
IS the pi oof The moie stages the act is unintentional in, the 
moie appaient it mil commonlv he, that it was unintentional 
with lespect to the last If a man, intending to stiike } ou on 
the c heek, stiikes you in the eve, and puts it out, it w ill piobably 
be dillicult for him to piove that it was not his intention to 
sti iko you in the eye It will piobably be ea siei , if his intention 
was leally not to stiike ^ ou, oi even not to stiike at all 

XIII It IS Eloquent to heai men speak of a good intention, of 

a bad intention , of the goodness and badness of a man’s inten- of mieution 

. 1 <1 * . n 1 1 T, dismissed 

tion a circumstanc e on which gi eat stiess is generalh laid It 
is indeed of no small impoitaiic e when piopeily understood 
but the impoit of it is to the last degree ambiguous and obscuie 
Stnctly spealang, nothing can be said to be good oi bad, but 
eithei in itself , which is the case only with pain oi pleasure 
oi on account of its efEocts , winch is the case only with things 
that are the causes oi preventives of pain and pleasure But in 
a figurative and less proper way of speech, a thing may also be 
^ See ch vii fActionsJ, pai 14 
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btyled gcK)d or bad, in coufeideiation of itb cause Now the cfl.(*c tb 
of an intention to do such oi such an act, are the same objec tb 
which we have been speaking of iindei the appellation oi itb 
consequences and the caubcs of intention aic called moU ves A 
man’s intention then on anv occasion may be styled good oi 
bad, with refeience either to the c onsequences of the ac t, oi w ith 
reference to his motives li it be deemed good or bad in any 
sense, it must be either because it is deemed to be productive of 
good or of bad c onsequenc es, or bee arise it is deemed to originate 
from a good or from a bad motive But the goodness oi bad 
ness of the consequences depend upon the ciif umstances Now 
the circumstances aie no objects of the intention A man in 
tends the act and by his intention pr oduc es the ac t but as to 
the t ircuinstanc es, he does not intend them he does not, luas 
much as they are circumstances of it, produce them If by 
accident there be a few which he has been insti umental in pio 
ducing, it has been bvfoimei intentions, diiec tod to fortnoi a( ts, 
productive of those ciicuuistances as the con&eci[uences at the 
time in question he takes them as he finds them Acts, with 
their consequences, are objects of the will as well as ot the 
understanding circumstances, as such, are objects of the undoi 
standing only All he can do with these, as such, is to know ot 
not to know them in other wojds, to be conscious of them, oj 
not conscious To the title of Consciousness belongs what is 
to be said of the goodness or badness of a man’s intcmtion, as 
lesulting from the consequences oi the act and to the licad ol 
Motives, what is to be said ol his intention, as losulting from 
the motive 
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I 8o lai witL legdid to tlie \Vd,\ b in which the vvil> oi iiiten- cduui m.iu 
tioii may be coiueined in the pioduction ol aiij intident w e ter with th. 

< ome now to considci the pait which the undeistandiiisi oi 
peiceptive faculty may have boinc with lelation to such iii- 

( ident 

II Ac oitain act has been done, and that intentionally that Vi n hU it.ui 
act was attended with ceitain ciicumstances upon these cu cou- 
c unistaiic es depended ceitain ot its consequences , and amongst nTii'’''*''’'’ 
the lest, all those which were ot a natuie puiely physic al N ow 

then, take aiiv one of these ciicumstances, it is plain, that a iiian, 
at the time ol doing the act from whence such consequenc es 
ensued, mav haie been either conscious, wuth icspect to this 
cucumstaiice, oi unconscious In othei woids, he mav either 
have been awaie of the cucumstaiice, oi not awaie it may 
eithei have been piesent to his mind, or not present In the 
hrst ( ase, the act may be said to have been an advised act, with 
icspect to that ciicumstance in the other case, an unadvised 


one 


III There are two points, with regard to which an act may i ina\isi.a- 
have been advised or unadvised i The exutence of the c iic um- eltLV 
stance itself 2 The maienduy ol mltuuiitr 


IV It IS mamfost, that with reference to the time of the'i’hcuuum 

, - - . stmcciniy 

act, such cucurastance may have been either present, past, or imvohten 

, , a a pi f sent 

future |Hst, 01 

V An act which is unadvised, is either heedless, or not heed- 

less. It IS termed heedless, when the case is thought to be^b“‘ 
such, that a person of ordinary prudence*, if prompted by 


* iS’Boh vii [\otioa ij, par 3 • See oh vi [Sensibihty], par li 
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oidinary sliaie of benevolence, would liave been likeh to have 
bestowed such and so much attention and leHection upon the 
material oiioumstances, as would have effectualh disposed him 
to prevent the mischievous incident horn taking place not 
heedless, when the case is not thou£>ht to ]>e su( h as abo\e 
mentioned ^ 

V IMIS hU VI Again Whethei a man did oi did not supiiose the e\ 
vised i( t ® - 111 

what — \ istence or mateiiality of a given circ uinstaiu e it nid v be that he 

ilosai"^* did suppose the existence and materiality of some c u cunustance, 

which either did not exist, oi which, though existing, was not 

luateiial In such case the act may be said to be mis advifted, 

w ith respect to such imagmed ciicumstaiu e and it may be said, 

that theie has been an eiioneous supposition, oi a mis suy'posal 

in the case 

a ciicumstanco, the existent (‘ ol whith is thus 
imjlht ha\\ supposed, ma'v be material either, i In the way of 

bociimi pievention 01,2 In that oi < omponsation It maybe said to 
wa\^eithci ol 1)6 material inthe wavoi pievention, when its clrec t oi tendenc ^ , 
had it existed, would have been to pieveiit the obnoxious eon 
iMDst Krti qJ compensatioii, when that eflect or 

tendency would have been to produce othei t onsequonces, the 
beueficialness of which would haveout- weighed theinisc hieyous 
ness of the others 


itiu«\ iiivi VIII It is manliest that, with leieiencc to the time of the 
potclhrti act, such imagmaiy ciicumstance ma^ in eithei c a so have been 
01 iutuii. supposed either to bo ptesent, past, oi futme 
Kxamiae, IX To letuiu to the example exhibited in the preceding 

(oiitiimcd , , ^ in 

tionithc last ( haptei 

Tyirel intended to shoot in the duection in v^ln(h he 


shot , but he did not know that tlu^ king ^^*as nding so near 
that way In this ease the act he peiloinic^d in shooting, the 
act of shooting, was unadvised, with lospect to the eiistence of 
the circumstance of the king’s being so iieai riding that way 
II He knew that the king was nding that wax but at the 


^ Sto.B I til [ExtiuiuationsJ 
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dibtance at which the king was, he knew^ not of the piobability 
theie was that the arrow would reach him In this case the 
act was unadvised, with lespect to the matetidlxty ol the cii- 
( uinstance 

12 Somebody had dipped the aiiott in poibon, without 
Tviiel’s knowing of it In this <ase the act was unadvised 
with lespect to the existence ot a ciicumbtance 

13 At the veiy instant that Tviiel diew the bow, the king 
being scieencd from his view b\ the foliage ol some bushes, was 
iiding furiously, in such maiinei as to meet the anow in a 
diiect line which ciicumstance was also moie than T\iitl 
knew of In this case the act was unadvised, with lespeci to 
the existence of a 'ptesent ciicumstance 

14 The king being at a distance lioin couit, could get 
nobody to diess his wound till the next day , of which ciicuin- 
stance Tyirel was not awaie In this case the act was uiiad- 
Msed, with lespect to what was then a futine ciicumstance 

15 Tyiiel knew of the king’s being iiding that w^ay, ot his 
being so near, and so foith , but being deceived by the foliage 
ol the bushes, he thought he saw a bank between the spot Jiom 
w hich he shot, and that to which the king was iidiug In this 
case the act w^'as mis-advised, pioceechng on the nns-bupposal of 
a preventive ciicumstance 

16 Tyirel knew that evei’v thing was as a]io\e, noi was ho 
deceived by the supposition ot any pieventive ciicumstance* 

But he beheved the kmg to be an usuxpoi and supposed he 
was coming up to attack a peison whom Tvrrel behoved to be 
the lightful king, and who was iidiiig by Tyiiel’s side In 
this case the act was also mis-advised, but pioceeded on the 
mis-supposal of a compensative ciicumstance 

X Let us obseive the connexion theie is between intention- in wimt c 
ahty and consciousness When the act itself is intentional, and noas oxtSuis 
with respect to the existence of all the circumstances advised, tionJuily^ 
as also with respect to the materiality of those circumstances, m to^tSe coi^^ 
1 elation to a given consequence, and there is no mis-supposaP®^^''®'^*^®*’ 
with regard to anv preventive circumstance, that consequence 
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must also be intentional lu othei woids , advisedne&b, with 
lespcct to the ciicumbtances, if deal from the mis suppo&al ot 
any preventive circumstance, extends the intentionality fiom 
the act to the consequences Those consequences may be 
either diiectly intentional, oi only obliquely so but at any 
late they cannot but be intentional 
Bjfjimpic XI To go on with the example II Tyirel intended to shoot 
( (mtnmoa diiection in which the king was iiding up, and knew that 

the king was coming to meet the aiiow, and know the pio 
bability theie was of his being shot in that same pait in which 
he was shot, or in anotliei as dangeious, and with that same 
degree of foice, and so foith, and was not misled by the eiio 
neous supposition ot a ciicumstance by which the shot would 
have been pi evented fioni taking place, oi any suck othoi pio- 
ventive ciicumstance, it is plain he could not but have intended 
the king’s death Peihaps he did not positively wish it , but 
for all that, in a ceitain sense he intended it 
A luisad XII What heedlessness is in the case of an unadvised a( t, 
lashuess IS in the case of a misadvised one A misadvised a( t 
01 not rash either rash oi not rash It may be tcimed rash, 

when the case is thought to be such, that a poison of ordmaiy 
prudence, if prompted by an ordmaiy shaie of benevoleiu e, 
would have employed such and so muc h attention and leflection 
to the imagined circumstance, as, by discoveiing to him the non 
existence, improbability, oi immateiiality ol it, would have 
effectually disposed him to pi event the mischievous incident 
Irom taking place 

The niton XIII In ordinary discourse, when a man does an act of 
’^'hich the consequences prove mischievous, it is a (ommoii 
d^^indenuy Speak of him as having acted with a good intention oi 

as with a bad intention, of his intention’s being a good one oi a 

bad one The epithets good and bad are all this while applied, 
cinonees we see, to the intention but the application of them is most 
commonly governed by a supposition foinied with legard to the 
nature of the motive The act, though eventually it prove 
mischievous, is said to be done with a good intention, when it is 
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supposed to issue fiom a motive which is looked upon as a good 
motive with a bad intention, when it is supposed to be the 
result of a motive which is looked upon as a bad motive But 
the nature of the consequences intended, and the natuie of the 
motive which gave biith to the intention, are objects which, 
though intimately connected, ai e perf ec tly distinguishable The 
intention might therefoie with perfect piopiiety be styled a 
^ood one, whatever were the motive It might be styled a 
good one, when not only the consequences of the act 'p'iove mis 
chievous, but the motive which ga\c biith to it was what is 
c ailed a bad one To warrant the speaking of the intention as 
])eing a good one, it is sufficient if the consequences of the act, 
had they pioved what to the agent they seemed hkely to be, 
woM have been of a beneficial natuie And in the same 
mannei the intention may be bad, when not only the conse- 
quences of the act prove beneficial, but the motive w^hich gave 
birth to it was a good one 

XIV Now, when a man has a mind to speak of your intention it is better 
as being good or bad, with refeience to the consequences, if he 
speaks of it at all he must use the woid intention, for there JJSken of ^ 
IS no other But if a man means to speak of the motive fromorbaaf?^ 
which your intention oiiginated, as being a good oi a bad one, 

he IS certainly not obliged to use the woid intention it is at 
least as well to use the word motive By the supposition he 
means the motive , and veiy hkely he may not mean the inten- 
tion For what is true of the one is very often not tiue of the 
other The motive may be good when the intention is bad 
the intention may be good when the motive is bad whether 
they are both good or both bad, or the one good and the othe? 
bad, makes, as we shall see hereafter, a very essential difference 
with regard to the consequences ^ It is therefore much better, 
when motive is meant, never to say intention 

XV An example will make this clear Out of mahee a man Examph 
piosecutes you for a crime of which he believes you to be guilty, 

but of which in fact you are not guilty Here the consequienoes 
^ Seech 'ui IConsequenoesJ 
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of hiB c ondiiot ai e misc hievous loi they ai e mischievous to you 
at any late, m virtue of the shame and anxiety which you aie 
made to suffer while the piosecutioii is depending to which is 
to be added, in case of your being convicted, the evil of the 
pumshment To you therefore they aie mischievous , noi is 
there any one to whom they are beneficial The man’s motive 
was also what is called a bad one foi malice will bo allowed by 
every body to be a bad motive How evci, the consequences ot 
his conduct, had they pioved such as he behoved them hkely to 
be, would have been good foi in them would have been in 
eluded the punishment of a ciiminal, which is a benefit to al] 
who are exposed to suffei by a ciime of the like nature The 
intention therefore, in this case, though not in a common wa^ 
of speaking the motive, might be styled a qood one But (>{ 
motives moie paiticularly in the next chaptei 
Tnt( ntioii, XVI In the same sense the intention, whethci it be posiUvcl} 

la^sitmaygood or no, SO long as it is not bad, may be termed innocent 
be innocent ^1^0 consequences have pi ovod mischievous, and 

let the motive have been what it will, the intention may be 
termed innocent in either of two cases i In the case of un 
advisedness with respect to any of the circumstances on which 
the mischievousness of the consequences depended 2 In tlie 
case of TOs-advisedness with respect to any circ umstance, which, 
had it been what it appealed to be, would have sei ved cithei to 
pi event or to outweigh the nuschief 
rnteniionai XVII A few words for the purpose of applying what has 
8cjou8nes9, been said to the Roman law Umntentionahty, and innocent e 
ohntSe^” of intention, seem both to be included in the (use of infer 
Oman law where thoie is neither dolus noi culpa Unadvisedness 

coupled ^vlth hcedlessness, and mis advisedness coupled with 
rashness, coirospond to the culpa sine dolo Dii ect intention 
ality coiiesponds to do 1 us Oblique intentionahty seems hardly 
to have been distinguished fioni direct , were it to occur, it; 
would piobably bo deemed also to roriespond to dolus. The 
division into culpa, lata, Jems, and levissima, is such as nothing 
certain can correspond to What is it that it expresses ^ A dis- 
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tinction, not m the cabc itself, but only m the seiitimcutb whit li 
any peison (a judge, loi instance) mav find himself disposed to 
enteitamw ith lelatioii to it supposing it alieadv distinguished 
into thiee suboidinate c ases by othei means 

The ^ Old dolu 6 seems ill enough c outlived the woidcwipn as 
indifl:eienth Dolus, upon any othei o( casioii, \vould be uiidei- 
stood to imply deceit, concealment^ clandestinit\ - but heie it 
IS extended to open toice Culpa, upon an^ othei occasion, 
would be undeistood to extend to blame oi eveiy kind It 
would theietoie indude dolus ® 

XVIII The above mentioned defiiutions and distinctions aie 
fai fiom being nieie matteis of speculation The} aie capable 
of the most extensi\ e and constant application, as w ell to moial 
difacouise as to legislative piactice Upon the degiee and bias 
of a man’s intention, upon the absence oi piesence of conscious- 
ness 01 mis supposal, depend a gieat pait oi the good and bad, 
moie especially of the bad consequences of an act, and on this, 
as well as other giounds, a gieat part of the demand for pumsh- 

^ See B I tit [Thcltl ie>ho [amenable] 

^ Dolus, an viitus quis m hoste reqimit ^ — Viscii 
5 ( 5 Aa> 7 i\ hat djAiJ>aduv — HoMBR 

I jiretend not hcie to gi\c any deteinunale explanation of a set ot 
woids, of which the gicat inisfoitune is, that the iiupoi t of them is confused 
and indeterminate I speak only by appi oximation To attempt to dete i - 
mine the pitcise impoit that has been given them by a hundiedth pait ot 
the authois that haN c used them, would be an endless task Would anv 
one talk intelligibly on this subject in JUatin^ let him thiow out doltcs alto- 
gether let him keep cufpa, toi the piupose of expressmg not the cast 
itself, but the sentiment that is enteitamed concerning a case desoiibed by 
other means Foi intentionality, let him com a woid boldly, and ss,yinten~ 
tionahtai foi unintentionality, non’-intentionalitab Foi unadvisedness, 
he has aheady the word i 7 ibcitta , though the woids im prvtdentia, tnobac ) - 
ra/itiu, weie it not foi the other senses they aie used in, would do better 
foi unadvisedness coupled withheedlessness, let him say culpdbibs 

for unadvisedncbfe without heeillessness, inaettm incfotpahiU s for mis-ad- 
visodness coupled with rashness, error t\dpabih% error tem&rarxus, or eiror 
twm temeritate for mis advisednesb without rashness, error %ncylpab%hs^ 
error noTtrtemerarma, or error aim temeritate 
It 18 not unfrequent likewise to meet with the jihiast, malo ammo a 
phrase still more indeterminate, if possible, than any of the former Jt 
seems to have reference either to mtentionaUty, or to consciousness, oz to 
the motive, or to the disposition, oi to any two oi more of these taken 
together , nobody can te 11 which these bemg objec ts which seem to hav( 
never hitherto been properly distinguished and defined 


I St ul tins 
iiidtho i)if 
( odniL 
ii ipt( I 



Of Consoiomneas 


96 

luont^ The presence of intention with legaid to such oi buoh 
a consequencej and of consciousness with regaid to sue h 01 such 
a circumstance, of the act, will foim so many ciiminative ciicum 
stances®, or essential ingredients in the composition of this 01 
that ofEence apphed to other ciicumstanccs, consciousness will 
form a ground of aggravation, annevahle to the like offence ^ 
In almost all cases, the absence of intention witli icgaid to 
certain consequences, and the absence of consciousness, 01 the 
presence of mis-supposal, with legaid to certain cik unistanc es, 
will constitute so many grounds of extenuation * 

^ Seech xiii [Oases unmeet] 

Ste B I tit [Ciroumstancts infliicnciui^l 
See B I tit [Aggravations] 

* Sec B I tit [Extenuations] 
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§ I Dife^ent senses of the woid motive^ 

I It is an acknowledged ti nih, that eveiy kind of act what- Motneb 
cvei , and consequently evei\ kind of offence, is apt to assume a sideiS” 
different chaiacter, andbeattended with diffeient effects, accord- 
ing to the iiatuie of the motive wluch gives birth to it This 
makes it requisite to take a view of the several motives by which 
human conduct is hable to be influenced 

II Bv a motive, in the most extensu e sense in which the 
word IS e^el used with refer ence to a thinking being, is 

any thing that can contribute to give birth to, or even to pre- do heie 
vent, any kind of action Now the action of a thinking being 
is the act eithei of the bodj , oi only of the mind and an act ot 
the mind is an act eithei of the intellectual faculty, oi of the 
will Acts of the intellectual faculty will sometimes rest m the 
understanding merely, without exerting any influence m the pro- 
duction of any acts of the will Motives, which are not of a 
nature to influence any othei acts than those, may be styled 
purely speculative motives, oi motives losting in speculation 
But as to these acts, neither do thev exercise any influence over 

^ Note by the author, July, 1822 

Fora tabular simultaneous view ot the whole hstof MOTiViBS,m conjuno* 
tion with the correspondent pleasures and patiiSf interests and destreSf see, 
by the same author, TaUe 0} the Springs ot Action, &o , with Explanatory 
Notes and Observations London 18 17, Hunter, St PauTs Church Yard, 

8vo pp 32 

The word inducement has ot late presented itself, as bemg m its significa- 
tion more comprehensive than the word motive, and on some occasions more 
apposite 
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external acts, or over then consequences, noi consequently ovei 
any pain or any pleasure that may be in the numbei of such 
consequences Now it is only on account of then tendency to 
produce either pain or pleasure, that any acts can be mateiial 
With acts, theiefore, that lest purely in the undei standing, we 
have not here any concern nor therefore with any oh] ec t, if any 
such there be, which, in the character of a motive, can have no 
influence on any othei acts than those 

III The motives with which alone we have any c one ei 11 ai e 
such as aie of a natuie to act upon the will By a motive then, 
in this sense of the word, is to be understood any thing what* 
soever, which, by influencing the will of a sensitive being, is 
supposed to seive as a means of determining him to act, 01 
voluntarily to foibear to act^, upon any occasion. Motives of 
this sort, in contradistinction to the former, may be styled piac 
tical motives, 01 motives applying to practice 

IV Owing to the poverty and unsettled state of language, 
the word motive is employed indiscriminately to denote two 
kinds of objects, which, for the better understanding of the sub 
] ect, it IS necessary should be distinguished On some ocr asions 
it is employed to denote any of those really existing incidents 
from whence the act m question is supposed to take its use. 
The sense it bears on these occasions may be styled its litoral oi 
unfigurative sense On other occasions it is employed to denote 
a c ertain fictitious entity, a passion, an affection of the mind, an 
ideal being which upon the happening of any such incident is 
considered as operating upon the mind, and prompting it to 
take that course, towards which it is impelled by the influence 


' When the effect or tendency of a motive is to (let 01 mine a man to foi- 
bcar to act, it may seem impioper to make use of the term motive since 
motive, properly speaking, means that which disposes an object to nme 
We must however use that improper term, or a term which, though proper 
enough, is scarce in use, the word deiermxnative By way of juBtihcaiion, or 
at least apology, for the popular usage in this behalf, it may be observed, 
that even forbearance to act, or the negation of motion (that is, of bodily 
motion) supposes an act done, when such forbearance is voluntary It sup- 
poses, to witi an act of the will, which is as much a positive act as muoh a 
motion, as any other act of the thinking substance 
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ol sucli incident Motives ot thih class aie A\ aiice, Indolence, 
Benevolence, and so toith , as Me shall see moie paiticulaily 
faithei on This lattei may be styled the Jtqurative sense of 
the teim moUve 

V As to the leal incidents to which the name of moti\ e is Motives in 
also given, these too aie of two vei> difteient kinds Theyc^tenoi 
may be eithei, i The irbietnal peiception of any mdiMdual lot 

oi pleasuie oi pain, the expectation of which is looked upon as 
calculated to deteimine you to act in such oi such a inannei , as 
the pleasuie ot acquiimg such a sum of money, the pain ot 
oxeiting youiseli on such an occasion and so foith oi, 2 Any 
external event, the happening wheieof is regaided as having a 
tendency to bring about the peiception of such pleasure 01 such 
pain , foi instance, the c oming up of a lottery ticket, by which 
the possession of the money devohos to you , or the bieaking 
out of a file in the house you aic in, which makes it necessary 
for you to quit it The former kind of motives may be termed 
interior, or internal the lattei exterior, or external 

VI Two other senses ot the term wofire need also to be dis- Motive m 
tinguished Motive refers necessarily to action It is a pleasuie, luotive m 
pain, or othei event, that prompts to action Motive then, in 

one sense of the word, must be previous to such event But, 
foi a man to be governed by any motive, he must m everv 
case look beyond that event which is called his action , he must 
look to the consequences of it and it is only in this way that 
the idea of pleasure, of pam, or of any other event, can give 
birth to it He must look, therefore, in every case, to some 
event posterior to the ac t in contemplation an event which as 
yet exists not, hut stands only in prospect Now, as it is in all 
cases difficult, and in most cases unnecessary, to distinguish 
between objects so intimately connected, as the posterior pos- 
sible object which is thus looked forward to, and the present 
existing object or event which takes place upon a man’s looking 
forward to the other, they are both of them spoken of under the 
same appellation, motive To distingmsh them, the one first 
mentroned may he termed a motive in 'prospect, the other a 
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motive 111 esse and under each of these denomination^ will 
come as well extciior as internal motivob A lire breaks out in 
your neighbour’s house you are undei appiehension of its ex- 
tending to your own you are appiehensivo that il "y ou stay in 
it, you will be burnt you acc ordingly i un out of it This then 
IS the act the otheis are all motives to it The c-veiit of 
the fire’s bieaking out in ^oui iieighboui's house is an external 
motive, and that in esse the idea oi belie! oi the pioba 
bility of the file’s extending to youi own house, that oi youi 
being burnt il you contmue, and the pain you ieel at the 
thought of such a catastiophe, aie all so many inteinal events, 
but still m esse the event of the fire's actually cvteiidiug to 
youi own house, and that of youi being actually burnt bv it, 
external motiv es in piospect the pain you would b^cl at seeing 
^oui house a burning, and the pain you would ieel while you 
youiself weie buinmg, iiiteiual motjves in piospect which 
events, acooiding as the mattei turns out, ina> come to be in 
esse but then of coiuse they will cease to act as motives 
Motives im- VII Of all these motives, which stand noaiest to the ac t, to 
pioductioii of which they all contnbute, is that mtoiual 
motive in esse which consists in the expectation of the internal 
motive in prospect the pain or uneasiness you feel at the 
thoughts of being burnt All other motives arc liioio oi less 
remote the motives in prospect, in propoition as the poiiod at 
which they are expected to happen is inoie distant iioin the 
period at which the act takes place, and conserpiently later in 
point of time the motives in esse, in propoition as the> also 
are more distant fiom that period, and coiiBequenll} earlier m 
point of time ^ 

* Wliothci it be the exjwciation ot being buint, or tlic pain that a( ( om^ 
panies that cvptotation, that is the imiiiodiatc iiiUinaJ inotm spoken of, 
maybe difiioult to detei mine It may ©von be quest loneci, ])oi haps, whether 
they are distmc t entities Both questions, howevei, soem to be mere ques- 
tions of words, and the solution of them altogethc r immaterial JGven the 
othei kinds ot motives, though for some purposes they demand a sepal ate 
t onsidoration, are, however, ho intimately aihed, that it will often be Boaxoe 
praotieable, and not always material, to avoid eonfounding them, as they 
nave always hitherto been c oiifounded 

» Under the teim cissp muKt bo included as well poet existence, with re- 
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VIII It has aheady been obbei\ed, that ^\lth motnes ot Motivei, to 
which the influence teiminates altogethei in the undeistandins', it 
v\ e ha\ e nothing heie to do If then amongst objects that aie Sfii 
»poken of as motives with lefeience to the undeistanduig, theie wiif 
be any v hich concern us hexe, it i^ only m as fax as such objects 
mav, thiough the medium of the undei standing, exexcise an 
influence ovex the will It is in this v av, and in this way onlv, 
that any objects, in vixtue ol any tendency thev may have to 
influence the sentiment of behef, mav in a piactical sense act in 
the charactex of motives Any objects, by tending to induce a 
belief conceimug the existence ac tual, ox piobable, of a piactical 
motive , that is, c oncexmng the piobabilit> of a moti\ e in pxo^- 
pect, or the exLsteiic e of a motive in esse , may exercise an 
influence on the will, and xank with those othex motives that 
have been placed undei the name of piactical The pointing 
out of motives such as these, is what w^e fxccjuontly mean when 
we talk of giving ) easons Your neighboiu's house is on fixe as 
befoie I obsel^ e to you, that at the lowei pait of voui uoigh- 
boux’s house is some wood-woxk, which joins on to youis , that 
the flames have caught this wood-w 01 Ic, and so foith, ivhichldo 
m oidei to dispose > ou to believe as I bclic\ e, that if vou stay 
m yoiix house much longex -you will be l)uint In doing this, 
then, I suggest motives to your undex standing , which motives, 
by the tendency they have to give bixth to ox stxengthen a pain, 
which operates upon you m the chaiactex of an internal motive 
in CS5C, join then foxce, and act as motives upon the will 


^ 2 No motives either constantly good or constantly bad* 

IX In all this chain of motives, the pxmcipal or oiiginal link 
seems]^to be the last internal motive in prospect it is to this as a motive 

ference to a given peiioil, as present They are equally leal, m compaiison 
with what IS as yet but future Language is matenally deficient, m not 
enabbng us to distinguish with pi eoision between eu&fence as opposed to 
mrealtty and present existence as opposed to past The word e’^istence 
in Enghsh, and esse, adopted by lawyers fiom the Latin, have the incon- 
venience of appearing to confine the existence in question to some single 
penod considered as being present 
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hutthoidwiH that all the other motives in prospect owe then niateriaht> and 
or the immediately acting motive its CMstence This motive lu 

prospect, we see, is always some pleasuic, oi some pam , some 
pleasure, which the act in question is expected to he a means ot 
continuing oi pioducmg some pain which it is expected to be 
a means of discontinuing oi pi eventing A motive is substan 
tially nothing more than pleasuie oi pam, opeiating in a cei taiii 
mannei 

Ho sort of X Now, pleasuie is in Uself a good na v, even setting aside 

Itself a bad immunity from pain, the only good paiu is m itself an evil , 
and, indeed, without exception, the only evil, oi else the woids 
good and evil have no meaning And this is alike tiue ol eveiy 
sort of pain, and of eveiy soit of pleasuie It follows, tlieie 
foie, immediately and mcontestibly, that theie ?s ho smli thnq 
as anij so'it of motive that m itself a had one ^ 

^ocmaoj XI It IS Common, howevei, to speak ol actions as piocoeding 
sions lu fiom good or had motives in which case the motives meant ate 
warfare such as are internal The oxpiossion is fai fiom being an 
accurate one , and as it is apt to occui in the considoiation of 
almost every kind of offence, it will he requisite to settle the 
precise meamng of it, and observe how far it quadiates with the 
truth of things 

Any sort of XII With respect to goodness and badness, as it is with 
an of itself either pain or pleasuie, so is il; 

® with motives If thov are good or bad, it is only on act omit oi 
their effects good, on account of then tendency to produce 
pleasure, or avert pam bad, on account of their tendency to 
produce pam, or avert pleasure Now the case is, that fiom one 
and the same motive, and from eveiy kind of motive, may pi o- 
ceed actions that are good, otheis that aie bad, and othcis that 

^ Let a man’s motive be iIl-will , call it even malice, envy, c i ueJty , it 10 
still a kmd of pleasure that is his motive the pleasuie ho takes at the 
thought of the pam which he see 8 ,oroxpocts to see, his adversary undergo 
Now even this wretched pleasme, taken by itself, w good it may l)e fomti 
it may be short it must at any rate be impure yet while it lasts, and 
before any bad consequences arrive, it im as good as any other that i« no* 
mote mtenst See c h iv [Value] 
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are indiffeient This we shall proceed to shew with respect to 
all the different kinds of motives, as determined by the various 
kinds of pleasures and pams 

XIII Such an analysis, useful as it is, will be found to be a Uifflcuiiies 
matter of no small difficulty , owing, in great measure, to a cer- m the 
tain perversity of structure which prevails more or less through- f/s^s of this 
out all languages To speak of motives, as of anything else, 
one must call them by their names But the misfortune is, that 
it IS rare to meet with a motive of which the name expresses 
that and nothing more Commonly along wuth the very name 
of the motive, is tacitly involved a proposition imputmg to it 
a certain quality, a quality ivhich, in many cases, will appear to 
include that very goodness or badness, coiiccriiing which we are 
here inquiring whethei, properly speaking, it be 01 be not im- 
putable to motives To use the common phrase, in most cases, 
the name of the motive is a word which is employed either only 
in a good sense, or else only in a had sense Now, when a word 
IS spoken of as being used in a good sense, all that is necessarily 
meant is this that in conjunction with the idea of the object it 
is put to sigmfy, it conveys an idea of approbation that is, of 
a pleasure or satisfaction, entertained by the person who employs 
the term at the thoughts of such object In like manner, when 
a word is spoken of as being used in a bad sense, all that 
IS necessarily meant is this that, in conjunction with the 
idea of the object it is put to sigmfy, it conveys an idea 
of disapprolcUton that is, of a displeasure entertained by 
the person who employs the term at the thoughts of such 
object Now, the circumstance on which such approbation 
IS grounded will, as naturally as any other, be the opimon of 
the goodness of the object in question, as above explained 
such, at least, it must be, upon the principle of utility so, 
on the other hand, the circumstance on which any such dis- 
approbation IS grounded, will, as naturally as any other, be 
the opmion of the badness of the object such, at least, it 
must be, in as far as the principle of utility is taken for the 
standard 
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Now there arc ceitain motives which, niiless in a iew pai 
ticular oases, have scarcely any othci name to Le expiebsed 
by but such a woid as is used onJy in a good sense This is 
the case, loi example, with the motives of piety and honoui 
The consequence ol this is, that if, m speaking of such a motive, 
a man should have occasion to apply the epithet bad to any 
actions which he mentions as apt to result fiom it, he must 
appear to be guilty of a contiadiction in teims But the 
names of motives Which ha\e scaicely any othei name to 
be expiessed by, but such a woid as is used only in a bad 
sense, are many moio^ This is the case, foi example, with the 
motives of lust and aval ice And accoidmgly, if in spoakmg 
of any such motive, a man should have occasion to apply the 
epithets good oi indifieicnt to any actions whic h ho mentions as 
apt to result fiom it, he must hoie also appeal to lie guilty oi 
a similar contiadiction ^ 

This pcrvoise association of ideas cannot, li is evident, but 
thiow great difficulties in the way oi the inquny now betoic us 
Conlining himsoli to the language most in use, a man can scarce 
avoid running, in appearanee,intopoipetual contiadictions Hls 
propositions will appear, on the one hand, lepugnaiit to tiuth , 
and on the other hand, adverse to utihty As paradoxes, they 
will excite contempt as misc hievous pai adoxea, indignation 
For the truths he labours to convey, however impoitant, and 
however salutary, his readei is never the bettoi and ho himself 
IS much the worse To obviate this incon vemence, completely, 
he has but this one unpleasant remedy , to lay aside the old 
phraseology and invent a new one Happy the man whose 

1 For the reason, see chap xi [Dispositions], pai xvii note 
Tothis imperfection ot language, and nothing moit*, ai o to be attributed, 
in gieat measure, the violent olamoms that have fiom time to time been 
raised against those ingenious moialisis, who, tiavelhng out of the beaten 
tract of speculation, have found nioie or less dxthculty m diHonlanglmg 
themselves from the sliaoklew of ordinal y language such as Hochefoucault, 
MandoviUe and Helvctius To the unnoundncHH of thoir opimons, and, 
With still greater injustice, to the coiruption ot then hearts, was often im- 
puted, what was most commonly owing either to a want of skill, m matters 
of langua^ on the part of the author, or a want of discernment, possibly 
now and then in some mstanccs a want of x*iobity, on tho part of the com- 
mentator 
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language i6 ductile enough to permit him this lebouiot To 
palliate the inconvenience, wheie that method oi obviating it is 
impiacticable, he has nothing left foi it but to entei into a long 
discubsion, to btate the vhole mattex at laige, to confcbs, that 
toi the sake oi piomotmg the purposes, he has \iolated the 
established laws oi language, and to tliiuv hnubeli upon tlie 
ineicv ot his leadeis ^ 


^ 3 (^ntahgve 0/ motives conebpomluig to that of Plea^uies 
and Pams 


XIV Fiom the pleasuies of the senses, consideied in thePinsicaicic 
gioss, lesults th e motive which, in a neutial sense, ma\ be teimed s^onOuil to 
phi sical desiic in a bad sense, it is teimcd sensuahty Name Jontrm ^ 
used in a good sense it has none Of this, nothing can be detei- 
mined, till it be consideied separatcl}, with refeience to the 
sevexal species of pleasures to which it coiiesponds 

XV In paiticulai, then, to the pleasuies of the taste 01 palal e JolieTpojS 

coiiesponds a motive, which in a neutial sense having iecei\ ed mt? totiie 

^ .11 11 pleasuies 01 

no name that can seive to evpiess it in all cases, can onlv be tho palate 

teimedjbyciicumlocution, thelove of thepleasuies of thepalate 

In pai ticulai cases it is styled hunger in otheis, thiisi ^ The 

love of goodcheoi expi esses this motive, but seems to go beyond 


’ Happilj, language is not always sointiactable, but that b}- making list 
of two IV Olds instead of one, a man may avoid the inconi emence of fabii- 
cating words that aie absolutely new Thus instead of the woid lust, by 
putting together two woids in common use, ho may fiamo the neutial ex- 
pression, sexual desne instead of tho word a\aiitG, by puttmg togethoi 
two other woids also m common use, he may fiame the neutral expiession, 
peciunaiy mteiest This, acooidingly, is tho couisc which I havt taken 
In these instances, mdeed, even the combination is not novel the only 
novelty theic la consists m the steady adheicnce to the one neutral ex- 
piession, icjeotmg altogether the terms, of which the impoit is mfeeted by 
adventitious and unsuitable ideas 

In tho catalogue of motives, coirospondmg to tho several soits oi pains 
and pkasuies, I have inserted such as have occuned to me I cannot 
pietend to waii ant it complete To make suie of rendeiing it so, the only 
way would bo, to turn over the diotionaiy fiom bogmnmg to ond an opei a- 
tion which, in a view to perfection, womd be necessary for more puiposes 
than this Soo B I tit [Defamation], and Append tit [Composition] 

* Hunger and thirst, considered in the hgnt of motives, import not so 
much the desire of a particular kind of pleasuie, as the desire of removmg 
a positive kmd of pam They do not extend to the desire of that kind ot 
pleasure which depends on the choice of foods and liquors 
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intimating, that the pleasure is to he paitaken of lu company, 
and involving a kind of sympathy In a bad sense, it is styled 
in some cases gieedmess, voraciousness, glutton'^ m others, 
prmcipally when applied to children, lickeiishuess It may in 
some cases also be represented by the woi d daintiness Name 
used in a good sense it has none i A boy, who does not want 
for victuals, steals a cake out of a pastry-cook’s shop, and eats it 
In this case his motive will be universally deemed a bad one 
and if it be asked what it is, it may be answ ered, perhaps, lickei 
ishness 2 A boy buys a cake out of a pastry cook’s shop, and 
eats it In this case his motive can scarcely be looked upon as 
either good or bad, unless his master should be out of humour 
with him , and then perhaps he may call it lickerishness, as 
before In both cases, however, his motive is the same It is 
neither more nor less than the motive corresponding to the 
pleasures of the palate ^ 

Sexual de- XVI To the pleasures of the &e\ual sense corresponds the 
s^dni^ motive which, in a neutral sense, may be termed sexual desire 
cf t^e sexJS IQ- a bad sense, it is spoken of under the name of lasf 1 viousness, 
^ense ^ Variety of other names of reprobation Name used m a 

good sense it has none ^ 

I A man ravishes a virgin In this case the motive is, with 
out scruple, termed by the name of lust, lasciviousness, and so 
foith , and is universally looked upon as a bad one 3 The 
same man, at another time, exeicises the 1 ights of mamage with 
his wife* In this case the motive is accounted, perhaps, a good 
one, 01 at least indiflEerent and here people would scruple to 
call it by any of those names In both rases, howevei, the 

^ It will not be worth while, in every case, to give an instance m which 
the action may be indifferent if good as well as bad actions result 
from the same motive, it is easy to conceive, that also may be mdilfcrent 

* Love mdeed mcludes sometimes this idea but then it can never 
answer the purpose of exhibiting it separately since there are three 
motives, at least, that may all of them be moludod m it, besides this the 
love of beauty corresponding to the pleasures of the eye, and the motives 
correspondmg to those of amity and benevolence We s^ak of the love of 
children, of the love of parents, of the love of God* These pious uses pro- 
tect the appellation, and preserve it from the i^ominy poured forth upon 
its profane associates Even sensual love would not answer the purpose 
since that would include the love of beauty* 
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motive may be precisely the same In both cases it may be 
neither more nor less than sexual desiie 

XVII To the pleasures of cuiiosity coriesponds the motive Cunositv, 
know n by the same name and which may be otherwise 
the love of novelty, 01 the love of expeiiment , and, on 
culai occasions, sport, and sometimes play 

I A boy, in order to divert himself, reads an impioving book 
the motive is accounted, peihaps, a good one at anv rate not a 
bad one 2 He sets his top a spinnmg the motive is deemed, 
at any rate, not a bad one 3 He sets loose a mad ox among 
a crowd , his motive is now, perhaps, tei med an abominable one 
Yet in all three cases the motive mav be the \ eiy same it may 
be neither more noi less than cuiiosity 

XVIII As to the other pleasures of sense they are of 

little consequence to have given any separate denominations to sense 
the corresponding motives 

XIX Tothepleasuresof vealthconespoudsthesoit of motive Ptaim^ 
which, in a neutral sense, may be termed pecumaiy interest in the pi^ 
a bad sense, it is termed, 111 some cases, avarice, covetousness, weiith 
rapacity, or lucre in other cases, niggardliness in a good sense, 

but only in particular cases, economy and frugality , and in some 
cases the word industry may be applied to it in a sense nearly 
indifferent, but rather bad than otherwise, it is styled, though 
only in particular oases, paisimony 

!• For money you gratify a man’s hatred, by putting his 
adversary to death 2 For money you plough his field for 
him — In the first case your motive is termed lucre, and is ac- 
counted corrupt and abominable and in the second, for want 
of a proper appellation, it is stvled industry, and is looked upon 
as innocent at least, if not meritorious Yet the motive is in 
both cases precisely the same it is neither more noi less than 
pecumary interest 

XX The pleasures of skill are neither distmct enough, nor of None to the 
consequence enough, to have given any name to the correspond- skiif ^ 
ing motive 

XXI To the pleasures of amity corresponds a motive which, To the plea- 
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sures of in a neutial sense, nuv Tbe teiined tlie desiie of ingiatiating one’s 

ffireor self In a bad sense it is in ceitaiu cases styled seivility in a 
OT?s slSf^^ good sense it has no name that is peculiai to it in the cases in 
which it has been looked on with a favouiable eye, it has seldom 
been distinguished tiom the motiveof sympathyor benevolence, 
with which, in such cases, it is commonly associated 

I To acquiie the aftec tions of a woman befoie maiiiage, to 
p] eseive them aftei waids, you do eveiy thing, that is consistent 
with othoi duties, to make hei happy m this case yoiii motn e 
IS looked upon as laudable, though there is no name foi it 2 
Foi the same puipose, you poison a woman with whom she is at 
enmity in this ca se youi motive is looked upon as abominable, 
though still theie is no name for it 3 To acquire 01 pieserve 
the favoiii of a man who is iichei 01 more powerful than voui 
self, you make oniself subsei vient to his plea suies Let fchein 
even be lawful pleasures, if people choose to attiibutc yoni be- 
havioui to this motive, rou will not get them to find any othei 
name foi it than servility Yet in all three cases the motive is 
the same it is neither more nor less than the desue of ingra- 
tiating yourself 

To the j)ien XXII To the pleasui es of the moral sanction, or, as they may 
name, otherwise be called, the pleasures of a good name, corresponds a 
reputation motive which, in a neutral sense, has scarcely yet obtained any 
adequate appellative It may be styled, the love of loputation 
It IS neaily related to the motive last preceding being neither 
more nor less than the desire of ingratiating one’s self with, or, 
as in this case we should rathei say, of recommending one’s self 
to the w^oi Id at large In a good sense, it is termed bonoui, 01 
the sense of honour or rather, the word honour is introduc ed 
somehow or other upon theoccasion of its being brought to view 
for in stnctness the word honour is put rather to signify that 
imagmary object, which a mams spoken of as possessing upon 
the occasion of his obtaining a conspicuous share of the pleasui es 
that are in question In particular cases, it is styled the love of 
gloiy In a bad sense, it is styled, in some cases, false honour , 
in others, pnde , in others, vanity In a sense not decidedly 
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Ltid, but lathei bad tlian otlieiwise ambition In a ii indifteient 
sense, in some cases, the lo\e ot tame in otheis the 'sense 
shame And, as the pleasuies belons>in£> to the moial sanction 
run undistinguishably into the pains deined horn the same 
soiiice^, it may also be staled, in some ca-.es, the feai ot dis 
liOiioui, the £eai oi disgrace, the ieai oi iiiiaim the fcai ot 
ignominr, oi the feai oi shame 

I You have loceived an aftiont iiom a man acc oiding to tin 
c ustom oi the counti v, in oidei, on the one hand, to e \ oui 
sell fiom the shame ol being thought to beai it patienth ^ , on 

^ See Ciiap \i [Plexbiue^ andPuiris], pai \^.lv note 
A man’s bcaiini; an afhont paticntlj that is, "withont taking this 
method oi domg ^hat is c lUed \!nping it oft, is thought to impoit one oi 
othci ot two things cithci th it he docs not posse ss that scnsioihty to tht 
plea sill cs and pains o± the moial sanction, winch, in oitlei to render himsell 
a lospec table meinbei of society, a man ought to possess oi, that he does 
not possess coinage enough to stake his hie toi the chaucc ot giatifymg 
that lesentmcnt which a piopei sense ot the -v ilue of those pleasuies and 
those pams it is thought would not fail to inspne Txuc it is, that theic 
aie divcis othoi moti^ es, by any ot winch the same conduct might equally 
be piocluced the motives coiiespondiug to the icligious sanction, and the 
motives that come nndci the head oi benevolence Piety towards God, the 
practice m question being genciallv looked upon as lejiugnant to the dic- 
tates of tho 1 ehgious sanoti on sy m]>ath5 toi your antagonist himsclt,w hose 
hie would bo ])ut to hazaid at the same time with >oui own , &>m]»ath> 
toi Ills coiincvion& , the pci sons who are dc])£ndcnt on him in the wa'V ol 
suppoit oi coimecled with him in the wa;y ot s'vnipath'v s-vmpathy loi 
youi oivn conncMons and e\on sympathy toi the xjubhe, m casts where 
tlu man is such that the pubhc ai)x>eaib to have a iiiateiial interest in Ins 
life But in i ompai ison with the love oi life, the inHucnce of the leligious 
sane tion is known to be m geneial but weak especially among people ot 
those classes who aie heie m question a suit pioot ot which is the pic\ a- 
lenee of this veiy custom Where it is so strong as to pieponderate, it is so 
laie, that, peihaxis, it gives a man a place m the calendar and at any 
rate, exalts him to tho rank ot martyr Moreover, the instances m which 
c ithci private benevolence or pubhc spu it predominate o\ ei the love of lite, 
will also natiually bo but rare and, owing to the general propensity to 
clotiaetion, it will also bo much rarer foi them to be thought to do so 
Now, when three or more motives, any one oi them capable of produemg a 
given mode oi conduct, a]iply at one e, that which appears to be the most 
powoifiil, IS that which will ot courso be deemed to have actually done the 
moat and, as tho bulk of mankind, on this as on other occasions, are dxs- 

{ lOMod to decide peremptorily upon superficial estimates, it will generally be 
ooked upon as having done the whole 
Tho consequence is, that when a man of a ceitam rank forbears to take 
this ohanoe of revenging an affront, his conduct will, by most ;^ople, be 
imputed to the love of life which, when it predominate over the love of 
reputation, IS, by a not unsalutary association of ideas, stigmatissed with the 
reproachful name of cowardice 



I TO Of Motives foiiAp 

the other hand, to obtain the reputation of couiage , you chal- 
lenge him to fight with moital weapons In this case youi 
motive will by some people be accounted laudable, and styled 
honour by others it will be accounted blameable, and these, if 
they call it honour, will prefix an epithet of impiobation to it, 
and call it false honoui 2 In older to obtain a post ot lank 
and digmty, and thereby to increase the respects paid you by 
the pubhc, you biibe the electors who aie to confei it, oi the 
judge befoie whom the title to it is in dispute In this case 
y our motiveis commonly accounted coriupt and ab ominable, and 
IS styled, peihaps, by some such name as dishonest or coirupt 
ambition, as there is no single name for it 3 In older to 
obtain the good-will ot the public, you bestow a large sum in 
works of private chanty or pubhc utility In this case people 
w ill be apt not to agiee about your motive Your enemies will 
put a bad coloui upon it, and call it ostentation youi fnends, 
to save you from this repioach, will choose to impute youi con- 
duct not to this motive but to some other such as that of 
chanty (the denomination m this case given to private sym- 
pathy) or that of pubhc spmt 4 A king, for the sake of 
gaimng the admiration annexed to the name of conqueioi (we 
will suppose power and resentment out of the question) engages 
his kingdom in a bloody war His motive, by the multitude 
(whose sympathy for milhons is easily oveiboine by the pleasure 
which their imagination finds in gaping at any novelty they 
observe in the conduct of a single person) is deemed an ad- 
mirable one Men of feelmg and reflection, who disapprove of 
the domimon exercised by this motive on this occasion, without 
always perceiving that it is the same motive which in other in- 
stances meets with their approbation, deem it an abominable 
one , and because the multitude, who are the manufacturers of 
language, have not given them a simple name to call it by, they 
will call it by some such compound name as the love of false 
glory or false ambition Yet in all four cases the motive is the 
same it is neither more nor less than the love of reputation. 

Tottepieap XXIII. To the pleasures of power corresponds the motive 
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's\hich, 111 a iieutial sense, may be teinied the love of powei Muesot 
People, ho aie out of humour with it sometimes, call it the lust lovroi 
of powei In a good sense, it is scarcely provided with a name 
In certain cases this moti\e, as veil as the lo\e of reputation, 
are c onfounded under the same name, ambition This is not to 
be vondeied at, considering the intimate connexion there is be- 
tween the tv o motives in man> cases since it commonly hap- 
pens, that the same object which afioids the one sort of pleasui e, 
affords the other sort at the same time for instance, offices, 
which ar e at once posts of honour and places of trust and since 
at any rate reputation is the road to povei 

I If, m oidei to gam a place in admimstiation, you poison 
the man who occupies it 2 If, in the same view, you propose 
a salutary plan for the advancement of the public welfare, your 
motive IS in both cases the same Yet m the first case it is ac- 
counted ciiminal and abominable in the second case allowable, 
and even laudable 

XXIV To the pleasures as well as to the pains of the re- The motive 
ligious sanction corresponds a motive which has, strictly speak- ^e^wHgious 
ing, no perfectly neutial name applicable to all cases, unless the 
void lehgion be admitted in this character though the void 
religion, strictly speaking, seems to mean not so much the mo- 
tive itself, as a kind of fictitious personage, by whom the motive 
IS supposed to be created, 01 an assemblage of acts, supposed to 
be dictated by that personage nor does it seem to be completely 
settled into a neutral sense In the same sense it is also, in 
some cases, styled religious zeal in other cases, the fear of God 
The love of God, though commonly contrasted with the fear of 
God, does not come stnctly under this head. It coincides 
properly with a motive of a different denomination, viz a kind 
of sympathy or good-will, which has the Deity for its object 
In a good sense, it is styled devotion, piety, and pious zeal. In 
a bad sense, it is styled, in some oases, superstition, or super- 
stitious zeal m other oases, fanaticism, or fanatic zeal ' m a 
sensenot decidedly bad, becausenotappropnatedtothis motive, 
enthusiasm, or enthusiastic zeal. 
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I In order to obtain the favour of the Supremo Being, a man 
absa&binates his lawful sovereign In this case the motn e is now 
almost umvei sally looked upon as abominable, and is termed 
fanaticism formerly it was by great numbers accounted laud 
able, and was by them called pious zeal 2 In the same \ lew, 
a man lashes himsoli v ith thongs In this case, in yondei house, 
the motive is accounted laudable, and is called pious zeal in the 
next house it is deemed contemptible, and called supeisiition. 

3 In the same view, a man eats a piece of bread (01 at least 
what to exteiiul appearance is a piece of bread) mt\i certain 
ceremonies In this case, in yonder house, his motive is looked 
upon as laudable, and is styled piety and devotion in the next 
house It IS deemed abominable, and styled supeistition, as be 
foie perhaps even it IS absurdly styled impiety 4 In the same 
view, a man holds a cow by the tail while he is dymg On the 
Thames the motive would m this case be deemed contemptible , 
and called superstition On the Ganges it is deemed meiitoiiouss 
and called piety 5. In the same view, a man bestows a lait 
sum in works of chanty, or pubho utihty In this case tl^ie 
motive IS styled laudable, by those at least to whom the woiI'ks 
m question appear to come under this description and by th ec* e 
at least it would be styled piety Yet in all these cases th»!*»< 
motive IS precisely the same it is neither more nor less than 
the motive belonging to the religious sanction ^ 

Good will, XXV To the pleasures of sympathy corresponds the inoti\ e 
pleasures of which, m a neutral sense, is termed good-will The \void s} in- 
sjmpatiij occasion though the sense of 

it seems to be rather more extensive In a good sense, it is 
styled benevolence and in certain cases, philanthropy , and, m 
a figurative way, brotherly love , in others, humanity, in otheis, 

^ I am aware, 01 at least I Lope, that people m geaoxal, when they see 
the matter thus stated, will be leady to acknowledge, that the motive xn 
these cases, whatever bo the tendency of the acts which it produces, is not 
a one but this will not render it the less true, that hitheito, in popu- 
lar discourse it has been common for men to speak of acts, which they 
could not but acknowledge to have 01 jgmated from this source, as proooecT- 
inc from a bad motive The same observation will apply to many of tlie 
other cases 
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( haiitv , 111 otheib, pity and compassion , m otheis, ineic^ in 
others, giatitude, m others, tenderness , m others, patiiotism 
111 others, pubhc spirit Love is also empIo^ed in this as in so 
mam other senses In a bad sense, it has no name apphcable 
to it in all cases in particular cases it is styled paitialit\ 
The word zeal, v ith certain epithets piefiyed to it, might also be 
eniplo% ed soinetimes on this occasion, though the sense of it be 
more extensive , apphmg sometimes to ill as well as to good 
wull It IS thus we speak ot part'^ zeal, national zeal, and 
public zeal The word attachment is also used with the like 
epithets we also sav family-attachment The French ex- 
piession, Bbput de corph^ for which as 'vet there seems to be 
scarcely anv name in English, imght be rendered, in some cases, 
though rather inadequately, by the terms corporation spirit 
corporation attachment, or corporation zeal 

I A man who has set a town on fire is apprehended and 
( ommitted out of regard or compassion for him, you help him 
to break prison In this case the generahty of people will pro- 
bably scarcely know whether to condemn your motive or to 
applaud it those who condemn your conduct, will be disposed 
1 ather to impute it to some other motive if they style it benevo- 
lenco oi compassion, they will be foi piefixmg an epithet, and 
calling it false benevolence or false compassion^ 2 The man is 
taken again, and is put upon his trial to save him you sw eai 
falsely in his favour People, who would not call your motive a 
bad one before, will perhaps call it so now 3 A man is at law 
w^ith you about an estate he has no right to it the 3udge 
knows this, yet, having an esteem or affection for youradversar>% 

^ Among the Groeks, perhaps the motive, and the conduct it gave butb 
to, would, m such a case, have been rather approved than disapproved ot 
It seems to have been deemed an act of heroism on the ^rt c3 Hercules, 
to have dehvered his fnend Theseus from hell thou^ divme justice, 
which held him there, should naturally have been regarded as being at 
least upon a footmg with human justice But to divme justice, even when 
acknowledged under that character, the respect mid at that tune of day- 
does not seem to have been very profound, or welf-settled at present, the 
respect paid to it is profound and settled enough, though the name of it is 
but too often applied to dictates which could have had no other ongm than 
the worst sort of human caprice 
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adjudges it to him In thib case the motive ib by eveiy bod> 
deemed abominable, and is teimed injustice and paitiality 
4 You detect a statesman in leceiving bribes out of legaid to 
the public inteiest, you gi\e iiifoimation of it, and piosecute 
him In this case, by all who acknowledge your conduc t to have 
oiiginated from this motive, your motive will be deemed a laud 
able one, and styled public spiiit But his friends and adheients 
will not choose to account foi your conduct in any such manner 
they will rathei attribute it to part} enmity 5 You find a man 
on the point of starving you 1 elieve him , and sa ve his life In 
this case your motive will by cveiv body be accounted laudable, 
audit willbeteimedc ompasbion, pity, chanty, benevolence Yet 
in all these cases the motive is the same it is neither more noi 
less than the motive of good will 

XXVI To the pleasures of malevolence, or antipathy, tone 
sponds the motive which, 111 a neutral sense, is termed antipathy 
ox displeasure and, in particular cases, dislike, aversion , a bhoi 
lence, and indignation m a noutial sense, or perhaps a sense 
leamng a little to the bad side, ill will and, in particulai c asos 
anger, wrath, and enmity In a bad sense it is styled, m diffeient 
cases, wrath, spleen, ill-humour, hatred, malice, rancoui, lage, 
fury, cruelty, tyranny, envy, jealousy, revenge, misanthropy, an d 
by other names, which it is hardly worth while to endeavour to 
collect^ Like good-will, it is used with epithets expressive oi 
the persons who are the objects of the affection Hence w e hear 
of party enmity, party rage, and so foith In a good sense thei e 
seems to be no single name for it In compound expiessions it 
may be spoken of m such a sense, by epithets, such and 

laudable^ prefixed to woids that aie used in a noutial oi nearly 
neutral sense 

I. You rob a man he prosecutes you, and gets you punished 

^ Here, as ehewheie, it may be obsei ved, that the same woids which aie 
mentioned as names of motives, are also many of them names of passions, 
appetites, and affections fictitious entities, which are framed only by oon- 
sidermg pleasures or pains m some mrticular pomt of view Some 01 them 
are also names of mom quahties This branch of nomenclature is remark- 
ably entangled to unravel it completely would take up a whole volume , 
not a syllable of which would belong properly to the present design. 
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out oi le&entiiient you bet upon lum, and hang him \vith youi 
own hands In this case youi motive vn\\ uni vei sally he deemed 
detestable, and vill be called mahcc, ciuelty, levenge, and bo 
foith 2 A man has stolen a little money horn you out oi 
lesentment you piosecute him, and get him hanged by couise of 
lav In this case people will piobably be a httle divided in 
then opmioiib about youi motive youi iiiends will deem it a 
laudable one, and call it a 3 ust oi laudable lesentinent youi 
enemies will peihapb be disposed to deem it blameable, and call 
it cruelty, mahce, levenge, and so foith to obviate which, youi 
fiieiidb will tij^ peihaps to change the motive, and call it public 
bpiiit j A man has murdoi ed youi falhei out of lesentment 
>ou piosecute him, and get him put to death in couise of law 
In this case youi motive will be universally deemed a laudable 
one, and styled, as betore, a just or laudable lesentment and 
youi iiiends, in oidci to bung foiward the more amiable prin- 
ciple horn which the malevolent one, which was your immediate 
motive, took its use, will be foi keeping the lattei out of sight, 
speaking of the ioimei only, undei some such name as fihal 
piety Yet in all these cases the motive is the same it is 
neithei moie iioi less than the motive of ill will 
XXVII To the seveial soits of pains, oi at least to all such Self piesw 
of them as aie conceived to subsist m an intense degree, and to the sweiai 
death, which, as fai as wo can pciceive, is the termination of all 
the pleasures, as well as all the pains we are acquainted with, 
corresponds the motive, which in a neutial sense is styled, in 
general, self-preservation the desire of presei vingone’sself from 
the pain or evil in question Now in many instances the desire 
of pleasure, and the sense of pain, run into one another undis- 
tmguishably Self-preservation, therefore, where the degree of 
the pain which it corresponds to is but shght will scarcely be 
distinguishable, by any precise hne, from the motives corre- 
sponding to the seveial sorts of pleasures. Thus in the case of 
the pains of hunger and thirst physical want will in many cases 
be scarcely distmgmshable from physical desire In some cases 
it IS styled, still in a neutial sense, self-defence. Between the 
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pleasures and the pains of the moial and leligious sanctions, 
and consequently of the motives that correspond to them, as 
likewisebetween the pleasures of amity, and the pains of emmty, 
this want of boundaiies has abeady been taken notic e of ^ The 
case IS the same between the pleasures of wealth, and the pains 
of privation corresponding to those pleasures Theie aie many 
cases, therefore, in which it will be difficult to distinguish the 
motive of self-preservation from pecumary interest, from the 
desiie of ingratiating one’s self, fiom the love ol reputation and 
from rehgious hope in which cases, those more specific and 
exphcit names will naturally be piefened to this general and 
inexphcit one There are also a multitude of compound 
names, which either are already in use, or might be devised, to 
distingmsh the specific branches of the motive of self-preserva- 
tion from those several motives of a pleasurable origin such as 
the fear of poverty, the fear of losing such or such a man’s 
regard, the fear of shame, and the fear of God Moreover, to 
the esnl of death corresponds, in a neutral sense, the love oJ 
hfe , in a bad sense, cowardice which corresponds also to the 
pams of the senses, at least when considered as subsisting in an 
acute degree There seems to be no name for the love of life 
that has a good sense , unless it be the vague and general name 
of prudence 

1 To save yourself from being hanged, pilloried, imprisoned, 
or fined, you poison the only person who can give evidence 
against you In this case your motive will universally be stvlod 
abominable butasthe term self preservation has no bad sense, 
people will not care to make this use of it they will be apt 
rather to change the motive, and call it mahce 2 A woman, 
having been ]ust dehvered of an illegitimate child, in ordci to 
save herself from shame, destroys the child, or abandons it In 
this case, also, people will call the motive a bad one, and, not 
canng to speak of it under a neutral name, they will be apt to 
change the motive, and call it by some such name as cruelty 
3 To save the expense of a halfpenny, you suffer a man, whom 
^ See ch v [Pleasures and Pams], par xxiv, xx7 
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} ou could piefaeL\e at that expense, to perish with want, befoic 
youi eves In this case your motive v ill be umvei sally deemed 
an abominable one , and, to avoid calling it bv so indulgent a 
name as self-preseivation, people -will be apt to call it avaiice 
and niggaidhness, with which indeed in this case it indistin 
guishably coincides lor the sake ol finding a inoie lepioachtul 
appellation, they will be apt hkewise to change the motive, and 
teim it ciuelty 4 To put an end to the pain of hungei, vou 
steal a loaf of bi ead In this case youi motive will scaicely, 
peihaps, be deemed a veiy bad one , and, m oidei to express 
more indulgence tor it, people will be apt to find a stiongei 
name foi it than self-pieseivation, terming it iiecessity 5 To 
save youisell liom di owning, you beat oft an innocent man who 
has got hold ol the same plank In this case youi motive will 
in general be deemed neithei good nor bad, and it will be termed 
self-pieseivation, or necessity, or the love of hfe 6 To save 
youi hfe fiom a gang of lobbers, you kill them in the conflict 
In this case the motive may, perhaps, be deemed lather laudable 
than othei wise, and, besides self -preservation, is styled also self- 
defence 7 A soldiei is sent out upon a paity against a weaker 
paity of the enemy before he gets up with them, to save his 
life, he 1 uns away In this case the motive will umvei sally be 
deemed a contemptible one, and will be called cowardice Yet 
in all these vaiious oases, the motive is still the same It is 
neither more nor less than self-preservation 

XXVIII In particular, to the pains of exeition corresponds To^the^s 
the motive, which, in a neutral sense, may be termed the loveSie to\eS* 
of ease, or by a longer circumlocution, the desire of avoiding 
trouble In a bad sense, it is termed indolence^ It seems to 
have no name that carries with it a good sense 

I To save the trouble of takmg care of it, a parent leaves his 
child to peiish* In this case the motive will be deemed an 

^ It may seem odd at first sight to speak of the love of ease as giving 
birth to action but exertion is as natural an eftect of the love of ease as 
inaction is, when a smaller degree of exertion promises to exempt a man 
from a greatex 
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abominable one, and, because indolence will seem too mild a 
name for it, tbe motive will, peihaps, be changed, and spoken 
of under some such term as ciuelty 2 To save yourself from 
an illegal slavery, you make your escape In this case the 
motive will be deemed ceitainly not a bad one and, because 
indolence, or even the love of ease, will be thought too unfa- 
vourable a name for it, it will, perhaps, be styled the love of 
liberty 3 A mechamc, in older to save his labour, makes an 
improvement in his machinery In this case, people will look 
upon his motive as a good one , and finding no name for it that 
cames a good sense, thev will be disposed to keep the motive 
out of sight they will speak rather of hib ingenuity, than of 
the motive which was the means of his mamf esting that quahty 
Yet in all these cases the motive is the same it is neither more 
nor less than the love of ease 

Motives can XXIX It appears then that there is no such thing as anv 
\vit!i 4fei sort of motive which is a bad one in itself nor, consequently, 
any such thing as a sort of motive, which in itself is evclusiveh 
ptooiiof a good one And as to their effects, it appears too that these 
their effects sometimes bad, at other times either indifferent or good 
and this appears to be the case with every sort of motive If 
any sort of mot%m then is either good or lad on the score of its 
effects f this is the case only on individual occasions^ cmd with in- 
dividual motives , and this is the case with one sort of motive 
as well as with another If any sort of motive then can, m con- 
sideration of Its effects, le termed with any 'gro'pnety a had one, 
it can only be with reference to the balance of all the effects it 
may have had of both kmds within a given period, that is, ol 
its most usual tendency 

XXX What then ? (it will be said) are not lust, cruelty, 
bad motives « Is there so much as any one mdividual 
occasion, m which motives hke these can be otherwise than bad « 
baa No, oertamly and yet the proposition, that there is no one 
sort of motive but what will on many occasions be a good one, 
IS nevertheless true The feet is, that these are names which, if 
properly applied, are never applied but in the oases where the 
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moti\ es they bigmlv happen to be bad The names of thobo 
motives, consideied apait tiom then eftects, aie sexual desue 
displeasnie, and pecumaiy inteie&t To sexual desire, when the 
eftects ot it aie looked upon as bad, is gi\ en the name of lust 
Nov lust lb alwavb a bad moti\e Wh'^ ^ Because if the case 
be such, that the eftccts of the motive aie not bad, it does not 
4*0, 01 at least ought not to go, b'v the name of lust The case 
IS, then, that when I say, ‘ Lust is a bad motive,’ it is a piopo 
bition that meielv concerns the impoit of the woid lust , and 
which vould be false if tiansfeiied to the othei void used loi 
the same motive, sexual desii e Hence we see the emptiness ol 
all those rhapsodies of c ommon-place moiality, vhich consist in 
the taking ot such names as lust, cruelty, and avarice, and 
branding them with niai ks of reprobation applied to the tk i ng 
they are false , applied to the name, they are true indeed, but 
nugatory Would you do a real service to mankind, show them 
the cases in which sexual desire merits the name of lust , dis- 
pleasure, thatof ciueltv, audpecuniarvmtoiest, that of avarice 

XXXI If it were necessary to apply such denominations as the 

1 - aDo\e le 

good bad, and indineient to motives, they might be classed 
the following mannoi, in consideration of the most frequent com- be distm 
ploxion of their effects In the class of good motives nught befocSl^^S^*^ 
placed the aiticles of, i Goodwill 2 Love of reputation 
] Desiie ot amity And, 4 Eehgion In the class of 
motives, 5 Displeasure In the class of neutral or indifferent 
motives, 6 Physical desire 7 Pecuniary inteiest 8 Lo\e 
ot powei 9 Self-preseivation , as including the fear of the 
pains of the senses, the love of ease, and the love ol hfe 

XXXII This method of arrangement, however, cannot but incouvem 
be imperfect , and the nomenclature belonging to it is in danger Ss^butiou 
of being fallacious For by what method of investigation can a 

man be assured, that with regard to the motives ranked under 
the name of good, the good effects they have had, from the be 
ginning of the world, have, in each of the four species com 
pnsed under this name, been supenoi to the bad ? still more 
difficulty would a man find in assuring himself, that with regard 
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to those which are lanked under the name of neutral oi mdil 
ferent, the effects they have had have exactly balanced each 
other, the value of the good being neither gieatex nor less than 
that of the bad It is to be considered, that the mteiests of the 
person himself can no more be left out of the estimate, than 
those of the lest of the commumty Foi what would bee ome oi 
the species, if it were not for the motives of hungei and thiist, 
sexual desue, the feai of pain, and the love of hfe ^ Noi in the 
actual constitution of human nature is the motive of displeasuie 
less necessary, perhaps, than any of the others although a 
system, in which the business of life might be earned on without 
it, might possibly be conceived It seems, therefore, that they 
could scaicely, without great danger of mistakes, be distin- 
gmshed in this manner even with leference to each othei 
It IS only m XXXIII The only way, it should seem, in which a motive 

mdividual i- -i -i i 

instancfs can With safety and propiiety be styled good or bad, is with 

thatmotives . ^ ^ j . j 

can be good reference to its enects in each individual instance , and piinci- 
pally from the intention it gives birth to liom which aiise, as 
will be shown hereaftei, the most matexial pazt of its effects 
A motive is good, when the intention it gives birth to is a good 
one , bad, when the mtention is a bad one and an intention is 
good or bad, according to the material consequences that aie the 
objects of it So far is it from the goodness of the intention’s 
being to be known only from the species of the motive But 
from one and the same motive, as we have seen, may result in- 
tentions of every sort of complexion whatsoever This circum- 
stance, therefore, can afford no clue for the arrangement of the 
several soits of motives 

tmgmshed®’ XXXIV A more commodious method, theieioie, it should 
wtc^iai seem, would be to distiibute them according to the iniluen(*e 
and self * which they appear to have on the interests of the other membei s 
of the commumty, laying those of the party himself out of the 
question to wit, according to the tendency which theyappear to 
have to umte, or disunite, his interests and theirs On this plan 
they may be distinguished into socml^ dzssoctaU and self-regard- 
%ng In the social class may be reckoned, i Good-will z* Love 
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of leputation 3 Desiie of amity 4 Eeligion In the dis 
social may be placed, 5 Displeasuie In the self legaiding 
( la&s, 6 Physical de&iie 7 Pecnmaiy intexest 8 Lore ol 
poy ei 9 Sell preservation , as including the feai ol the pains 
ol the senses, the love of ease, and the love ol lile 

XXXV AVith lespect to the motives that have been termed -bociai, 
social, il any farther distinction should be ol use, to that of souiKiid^ 
good-will alone may be applied the epithet of jiU) ely-social , 

while the love ol reputation, the desire of armt^ . and the moti\ e 
ol lehgion, may together be comprised under the division ol 
6 em i -bocial the social tendency being much moi e constant and 
unequivocal in the loimei than in any ol the three latter 
Indeed these last, social as they may be termed, are sell regard 
ing at the same time ^ 

§ 4 Oide) of pe eminence among motives 

XXXVI Of all these sorts ol motives, good-will is that of The dictates 
which the dictates^, taken in a general view, are surest of coin-2reihe 
riding with those of the principle ol utility For the dictates cmucitUng 
ol utility are neither more nor less than the dictates of the mostSlrtiiii?^ 
extensive® and enhghtenod (that is ivelhadvised^) benevolence 

The dictates ol the other motives may be conformable to those 
ol utility, or repugnant, as it may happen 

XXXVII In this, however, it is taken for granted, that in\etdo«ot 
the case in question the dictates of benevolence are not contra- ^ 
dieted by those of a more extensive, that is enlarged, benevo 
lence Now when the dictates of benevolence, as respecting the 
interests of a certain set of persons, aie repugnant to the dictates 

^ * Religion,’ bays the pious Addibon, bomewheic m the Speotatoi, ‘is the 
highest species of self-love ’ 

® When a man is supposed to be prompted by any motive to engage, or l iw s intl (lit 
not to engage, in such or such an action, it may be of use, for the 
nience of discouise, to speak of such motive as giving birth to an imaginary motives 
kind of lav) or dictatSy mjoming him to engage, or not to engage, in it ^ 

** See ch IV [Value], and oh vi [Sensibility], par \xi 

^ Seech is, [Consciousness] 


* Seeth I 
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of the same motive, as lespectmg the moie impoitant^ iiiteiebts 
of another set of persons, the foimer dictates, it is evident, aie 
repealed, as it were, by the latter and a man, weie he to be 
governed by the formei, could scarcely, with propriety, be said 
to be governed by the dictates of benevolence On this ac c ount, 
were the motives on both sides sure to be alike present to ci 
man’s mind, the case of such a repugnancy would hardly be 
worth distinguishmg, since the partial benevolence might be 
c onsidered as swallow ed up m the mor e extensive if the f oi mei 
prevailed, and governed the action, it must be considered as not 
owing its birth to benevolence, but to some othei motive if th e 
latter prevailed, the formei might be considered as having no 
efEect But the case is, that a partial benevolence may govern 
the action, without entering mto any direct competition with 
the more extensive benevolence, which would forbid it , because 
the interests of the less numerous assemblage of persons may be 
present to a man’s imnd, at a time when those of the more 
numerous are either not present, or, if present, make no impres- 
sion It is in this way that the dictates of this motive may be 
repugnant to utihty, yet still be the dictates of benevolence 
What makes those of private benevolence conformable upon the 
w hole to the principle of utihty, is, that in general they stand 
unopposed by those of pubhc if they are repugnant to them, it 
is only by accident What makes them the more conformable, 
IS, that m a civihzed society, m most of the cases in whu h they 
would of themselves be apt to run counter to those of pubhc 
benevolence, they find themselves opposed by stronger motives 
of the self-regarding class, which are played off against them by 
the laws , and that it is only in cases where they stand unop- 
posed by the other more salutary dictates, that they are left free 
An act of injustice or cruelty, committed by a man foi the sake 
of his father or his son, is pumshed, and with reason, as much 
as if it were committed for his own 
wme ^^XVIII After good-will, the motive of which the dictates 

those of the seem to have the next best chance for coincidinff with those of 
loveofrepu ^ 

twtion ^ Or valuable See ch iv [Value] 
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utilitj 5 ifc> that ot the lo\ e ol leputatiou There is but one cii 
cumstauce\shich pievents the dictates ot this motn etrom com 
cidiiig 111 all cases ^ith those of the forniei This is, that men 
in their likings and dislikmgs, in the dispositions they manifest 
to annex to any mode ot conduct then approbation oi their dis 
approbation, and in consequence to the peison A\ho appears to 
practise it, then good or then ill will, do not govern themselve-' 
evclusiveh h\ the piinciple of utility Sometimes it is the 
principle ol asceticism they are guided by sometimes the pim- 
cipleot s\ mpathvandantlpath^ There is another ciicumst a nco 
which diminishes, not their conioimit’i to thepnuciple ol utility 
but onh then efficacy in comparison with the dictates of the 
moti\ e ol bene\ olence The dictates ot this motive w ill operate 
as stiongh in secret as in pubhc whether it appears likely that 
the conduct which they recommend will be known or not 
those of the lo\ e ol reputation vnll coincide with those of bene 
voleuce only in proportion as a man’s conduct seems hkclv to 
be known! This circumstance, however, does not make so much 
difteienre as at first sight might appear Acts, in proportion 
as thev are material, are apt to become known^ and in point 
of reputation, the shghtest suspicion often serves for proof 
Besides, if an act be a disreputable one it is not any assuiaiice 
a man can have ol the secrecy of the particular act in question, 
that w ill ot course surmount the objections he may have against 
engaging in it Though the act m question should remain 
secret, it wnll go towards forming a habit, which may give birth 
to other acts, that may not meet with the same good fortune 
There is no human being, perhaps, who is at years of discretion, 
on wb om considerations of this sort have not some weight and 
they have the more weight upon a man, in propoition to the 
strength of hisintellectualpowers, and the firmness of his mind® 
Add to this, the influence which habit itself, when once formed, 
has in lestraimng a man from acts towards which, from the 
view of the disrepute annexed to them, as well as from an> 

1 See B II tit [Evidence] 

* See th VI [Sensibility], par xu, xin 
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other cause, he has contracted an aveision The influence oi 
habit, in such cases, is a matter of fact, which, though not 
readily accounted foi, is acknowledged and indubitable^ 

Next those XXXIX After the dictates of the love of leputation come, 
of as it should seem, those of the desire of amity The loiinei aie 

disposed to coincide with those of utihty, inasmuch as they aie 
disposed to coincide with those of benevolence Now those of 
the desire of amity are apt also to coincide, in a ceitain boit, 
with those of benevolence But the sort of benevolence with 
the dictates of which the love of reputation coincides, is the 
moie extensive , that with which those of the desiie of amity 
coincide, the less extensive Those of the love of amity have 
still, however, the advantage of those of the self regarding motives 
The former, at one peiiod or other of his hfe, dispose a man to 
c ontiibute to thehappmess of a considerable numbei of pei sons 
the latter, from the beginning of hfe to the end of it, confine 
themselves to the care of that single individual The dictates 
of the desiie of amity, it is plain, will appioach nearer to a com 
cidence with those of the love of reputation, and thence with 
those of utihty, in proportion, ccctet is faribus^ to the numbei of 
the persons whose amity a man has occasion to desue and 
hence it is, for example, that an English member of paihament, 
with all his own weaknesses, and all the follies of the people 
whose amity he has to cultivate, is probably, m general, a bettei 
character than the secretary of a visiei at Constantinople, oi of 
a naib in Indostan 

iMcuity of XL The dictates of religion are, undei the infimte di\ eisity 
ttoeofre of rehgions, so extremely vanable, that it is difficult to know 
what general account to give of them, or in what lank to place 
the motivetheybelong to Upon the mention of religion, people’s 
first thoughts turn naturally to the religion they themselves pro- 

^ Stnoily speaking, habit, being but a fictitious entity, and not leally 
any thing distinct horn the acts or perceptions by which it is said to be 
formed, cannot be the cause of any tmng The enigma, however, may lie 
satisfactoiily solved upon the pimciple of association, of the nature and 
force of which a very satisfactory account may be seen m Di Piiestley’K 
edition of Hartley on Man 
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te&& This IS a gieat source oi miscalculation and has a tendency 
to place this soit ol motive in a highei lank than it deseives 
The dictates of rehgion would comcide, in all cases, ^\ith those 
of utility, weie the Being, who is the object of leligion, umvei 
saliv supposed to be as benevolent as he is supposed to be wise 
and xDOwerful , and weie the notions entertained ol his bene\ o 
lence, at the same time, as coiiect as those w^hich are eiitei tamed 
of his wisdom and his power Unhappily, howe\ei, neithoi of 
these IS the case He is umveisally supposed to be all-powei lul 
loi the Deitv, what else does any man mean than the Being, 
w hate's ei he be, by whom eveiy thing is done ^ And as to know - 
Jedge, bv the same lule that he should know one thing he should 
know another These notions seem to be as coriect, foi all 
mateiial puiposes, asthey are umveisal But amongthe votaiies 
of religion (of which number the multifarious fiateimiv of Chiis- 
tians IS but a small part) theie seem to be but few (I Avill not 
say how few) who are leal behevers m his bene-volence The\ 
call him benevolent in words, but they do not mean that he is 
so in lealitj They do not mean, that he is benevolent as man 
IS conceived to be benevolent the'v do not mean that he is 
benevolent m theonly sense inw hich benevolence has a meanina 
Foi it they did, they would recogmse that the dictates of religion 
could be neither moie nor less than the dictates of utihty not 
a tittle difteieni not a tittle less oi more But the cavse is 
that on a thousand occasions they turn their backs on the pun 
eiple of utility They go astray aftei the strange principles its 
antagonists sometimes it is the piinciple of asceticism some 
times the pimciple of sympathy and antipathy ^ Accordingh , 
the idea they bear in their minds, on such occasions, is but too 
often the idea of malevolence , to which idea, stiipping it of its 
own pioper name, they bestow the specious appellation of the 
social motive 2 The dictates of religion, in short, are no other 

^ Oh u [Pimciples Adverse], par xvui 
Sometimes, m order the better to conceal the cheat (from thou own 
eyes doubtless as well as from others) they set up a phantom of their own, 
which they call Justice whose dictates are to modify (which being e^- 
plamed, means to oppose) the dictates of benevolence But justice, m the 
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than the dictates of that principle which has been ahead} men 
tioned under the name of the theological principle ^ These, as 
has been observed, aie just as it may happen, accoiding to the 
biases of the person in question, copies of the dictates of one oi 
other of the thiee oiigmal prmciples sometimes, indeed, of the 
dictates of utility but frequentlyof those of asceticism, oi those 
of sympathy and antipathy In this respect they aie only on a 
par with the dictates of the love of leputation in anothei the} 
aie below it The dictates of lehgion aie in all places intei- 
imxed more or less wuth dictates unconioimable to those ol utihty, 
deduced from texts, well or ill interpreted, of the wiitings held 
for saoied by each sect unconformable, by imposing piactices 
sometimes inconvement to a man’s self, sometimes pernicious to 
the lest of the commumty The sufferings ol uncalled niaityis 
the calamities of holy wais and lehgious peisecutions, the inis 
chiefs of intoleiant laws, (objects which can heie only be glanc ed 
at, not detailed) aie so many additional mischiefs ovei and above 
the number of those which weie evei brought into the woild by 
the love of reputation On the othei hand, it is manifest, that 
with lespect to the powei of operating in secret, the dictates ol 
lehgion have the same advantage ovei those ol the love of lepu- 
tation, and the desire of amity, as is possessed by the die tates of 
benevolence 

Si^have to Happily, the dictates of religion seem to appioac li noaiei 

iiTjprov c and nearer to a coincidence with those of utihty evei} day But 

why 9 Because the dictates of the moial sanction do so and 
those coincide with or are influenced by these Men ol the woist 
religions, influenced by the voice and piactice of the suirounding 
world, borrow continually a new and a new leaf out ol the book 
of utihty and with these, m order not to break with then 

only sense m which it has a meaning, ib an unagmaiy jicisoiiagt, leignecl 
lor the convenience of discourse, whose dictates aie the dictates of utility, 
apphed to certain particular cases J ustice, then, is nothing more than an 
imagmary instrument, employed to foiwaid on oeitain occasions, and by 
ceitam means, the purposes of benevolence The dictates of justice arc 
nothmg more than a part of the dictates of benevolence, which, on certain 
occasions, aie apphed to oertam subjects , to wit, to certain ac tions 
* See ch ii [principles Adverse, &o ] 
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leligion, they endea\oui, bometimes Avitli Molence enough, to 
patch togethei and adoin the lepositoiies ot their faith 

XLII As to the self legal ding and dissocial moti-ves, the ^itciw ikk 
uidoi that takes place among these, and the pieceding one, in seif^el^nid 
point of extia-regaiding influence, is loo evident to need insist- amijasthf 
ing on As to the oidei that bakes place among the motives 
of the self-1 egai ding class, considered in compaiison nith one 
inothei, theie seems to be no differ ence ^vhlch on this occasion 
^v ould be worth mentioning With respectto the dissocialmotn e, 
it makes a difference (with regard to its extia-iegaiding effects) 
iiom vhich of two sources it originates , whether from self- 
legaiding or from social considerations The displeasure \ou 
( onceive against a man mav be founded either on some act 
Inch offends you in the first instance, or on an act which offends 
\ ou no otherwise than because you look upon it as being pre- 
judicial to some other party on whose behalf you interest your- 
self w hic h other party may be of course either a determinate 
individual, or any assemblage of mdividuals, determinate or in- 
det 01 inmate ^ It is obvious enough, that a motive, though in 
itself dissocial, ma> , by issuing from a social oiigin, possess a 
social tendency , and that its tendency, in this case, is likely to 
])e the moie social, the inoie enlarged the desciiption is of the 
peisons w hose inteiests you espouse Displeasuie, venting itself 
against a man, on account of a mischief supposed to be done by 
him to the public, may be more social in its effects than any 
good-will, the exertions of which are confined to an individual ^ 


§ 5 Conflict among motims 

XLIII When a man has it in contemplation to engage m any 
ac tion, he is frequently acted upon at the same time by the foice ^toning, 
of diveis motives one motive, or set of motives, acting m one 
direction , another motive, or set of motives, acting as it were in 
an opposite direction The motives on one side disposing him 
to engage in the action those on the other, disposing him not to 

^ See oh vi [Sensibility], par xxi 
’ See par xxxvii 
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engage m it Now, any motive, the influence of which tendb to 
dispose him to engage m the action in question, may be termed 
an impelling motive any motive, the influence of which tends 
to dispose him not to engage in it, a restraining motive But 
these appellations may of course be interchanged, accoiding as 
the act IS of the positive kmd, or the negative ^ 

XLIV It has been shown, that there is no soit of motive but 
may give birth to any sort of action It follows, theiefoie, that 
there are no two motives but may come to be opposed to one 
another Where the tendency of the act is bad, the most 
c ommon case is for it to have been dictated by a motive eithei 
of the self-regarding, or of the dissocial class In such case the 
motive of benevolence has commonly beenactmg,thoughineflec 
tually, in the character of a restraimng motive 
XLV An example may be of use, to show the variety of con- 
tending motives, by which a man may be acted upon at the 
same time Cnllon, a Catholic (at a time when it was geneially 
thought meritorious among Catflohcs to eTbirpate Protestants), 
was ordered by his king, Charles IX of France, to fall piivatelv 
upon Cohgny, a Piotestant, and assassinate him his an&wei 
was, ‘ Excuse me, Sire , but I’ll fight him with all my heait^ ’ 
Here, then, were all the three forces above mentioned, including 
that of the pohtical sanction, acting upon him at once 
the pohtical sanction, oi at least so much of the foice of 
it as such a mandate, from such a sovereign, issued on such an 
occasion, might be supposed to carry with it, he was enjoined to 
put Cohgny to death in the way of assassination by the leli 
gious sanction, that is by the dictates of rehgious zeal, he was 
enjoined to put him to death in any way by the moial sanction, 
or in other words, by the dictates of honour, that is, of the love 
of reputation, he was perimtted (which permisson, when coupled 
with the mandates of his sovereign, operated, he cone eived, as an 
injunction) to fight the adversary upon equal teiuis by the 


^ See ch vu [Actions], pai viu 

® The idea of the case here supposed is taken fiom an ancedote m real 
history, but varies from it in <ieveral particulars 
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dictates ot eiilaiged beiie\olence (bupposing the mandate to be 
unjustifiable) he was enjoined not to attempt his life in a,ny w av, 
but to lemain at peace ’VMth him supposing the mandate to 
be unjustifiable, bv the dictates of piivate benevolence he \^as 
enjoined not to meddle with him at anv late Among this 
(.onfusion oJ lepugnant dictates, C^iillon, it seems, gave the pie 
feience, in the fust place, to those ot hououi in the next 
place, to those ot benevolence He would ha\e fought, had 
his oftei been accepted , as it was not, he lemained at peace 
Heie a multitude of questions might a use Supposing the 
dictates of the political sanction to follow the mandate of the 
so\ eieigiijOf ivhatkindw eiethe motives which they aftoided him 
foi compliance ^ The answei is, of the self-regaiding kind at 
any late inasmuch as, by the supposition, it was m the pow ei 
ot the soveieigii to punish him foi non-compliance, oi lewaid 
him for { ompliance Did they affoid him the motive of le 
hgion ? (I mean independently of the circumstance of heiesv 
above mentioned) the answer is, Yes, if his notion was, that it 
was God’s pleasme he should comply with them , No, if it was 
not. Did they afioid him the motn e of the lo\ e of leputation ^ 

Yes, if it was his notion that the woild w^ould expect and le- 
q un 0 that he should comply with them No, if it was not Did 
they affoid him that of benevolence ? Yes, if it was his notion that 
the commumty w^ould upon the whole be the better foi his com- 
plying with them No, if it was not. But did the dictates of the 
political sanction, in the case in question, actually follow the 
mandates of the sovereign in other woids, was such a mandate 
legal ^ This we see is a meie question of local juiisprudence 
altogethoi foxeign to the piesent purpose 

XL VI What IS heie said about the goodness and badness of 
motives, IS far from being a mere matter of words There will ^bqmwtwns 
be occasion to make use of it heieaftei for various important x«oti\es 
purposes I shall have need of it for the sake of dissipating 
various prejudices, which are of disservice to the commumty, 
sometimes by cherishing the flame of civil dissensions ^ at other 
^ »SeeB I tit [Rebellion] 
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times, by obstructing tbe course of justice It will be shown, 
that in the case of mam offences^, the coiisideiatioii ot the 
motive IS a'^most material one foi that in the first place it 
makes a very material difieience 111 the magmtude of the mis- 
chief^ in the next place, that it is easy to be ascei tamed , and 
thence may be made a giound foi a difieience in the demand for 
punishment but that in othei c ases it is altogether incapable of 
bemg ascertained , and that, were it capable of being ever so 
well ascertained, good or bad, it could make no difEeience in the 
demand foi punishment that in all cases, the motive that may 
happen to govern a prosecutor, is a consideration totally imma 
teiial whence may be seen the mischievousness of the pre judice 
that IS so apt to be entertained against informers , and the con- 
sequence it IS of that the judge, in particulai, should be pi oof 
against the uifluence of such delusions 

Lastly, The subject of motives is one with which it is neces- 
sary to be acquainted, m older to pass a judgment on any 
means that may be proposed foi combating offences in their 
souice ^ 

But before the theoretical foundation for these practical ob 
seivations can be completely laid, it is necessary we should say 
something on the subject of d%i> posiHon which, accordingly, will 
furnish matter lor the ensuing chapter 

‘ See B I tit [Smiji corp injuries] Ib tit [Homicide] 

*■ See ch xi [Ihspositions] 

•* See Append tit [Preventive Institutions] 



CHAPTER XI 


OF HUM\^ DISPOSinONb GENEP^L 


I l\ tlie foiegomg chaptei it liafe lieea shown at laige, tliatOisprsition 
goodness oi badness cannot, with aii^ piopiiet\, be piedicated"'**^^ 

of moti\ es Is theie nothing then about a man that can pio- 
peil} be termed good or bad, when, on such or such an occasion, 
he suffers himself to be governed by such oi such a motue^ 

Yes, certainly his Hisfo^iUon Now disposrtion is a kind of 
fictitious entity, feigned for the convenience of discourse, in 
Older to express what there is supposed to be peunanent in a 
man’s frame of mind, where, on such oi such an occasion, he has 
been influenced by such oi such a motn e, to engage in an act, 
which, as it appeared to him, was of such oi such a tendencv 

II It IS with disposition as with eveiv thing else it will be 

good 01 bad accoiding to its effects accoiding to the effects it the puseut 
has in augmenting or diminishing the happiness of the com- 
munity A man’s disposition may accoidiugly be considered in 
two points of view according to the influence it has, either, 

I on his own happiness or 2 on the happiness of otheis 
Viewed in both these lights togethei, 01 in either of them in- 
discriminately, it may be teimed, on the one hand, good , on 
the other, bad , or, in flagrant cases, depraved^ Viewed in the 

^ It might also bo termed vutuous, 01 vicious The only objection to 
the use of those terms on the present occasion is, the great quantity of good 
and bad repute that respectively stand annexed to them The mconve- 
mence of thus is, their bemg apt to annex an ill-proportioned measure of 
disrepute to dispositions whioh are lU-constitutea only with respect to the 
party himself involvmg them in such a degree of ignommy as should be 
appropriated to such dispositions only as are mischievous with regard to 
others To exalt weaknesses to a level with cnmes, is a way to dimmish 
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f ormei of these lights, it has scarcely any pecuhax name, which 

has as yet been appropriated to it It might be termed, though 

but mexpressively, frail or infirm, on the one hand sound oi 

firm, on the othei Viewed in the other light, it imght be 

termed beneficent, oi meritoiious, on the one hand permcioub 

or mischievous, on the other Now of that bianch of a man’s 

disposition, the effects of which regard in the first mstance only 

himself, there needs not much to be said here To lefoim it 

V hen bad, is the business lathei of the morahst than the legis 

lator noi is it susceptible of those various modifications which 

make so material a difieience in the effects of the other Again, 

with respect to that part of it, the effects whereof regard otheis 

in the first instance, it is only in as far as it is of a mischievous 

nature that the penal bianch of law has any immediate concern 

with it 111 as fai as it may be of a beneficent natuie, it belongs 

to a hitherto but little cultivated, and as yet unnamed bianch of 

law, which might be styled the remuneiatory 

A mischH\- III A man then is said to be of a mischievous disposition, 
ous dtsposi 

tion, a when, by the influence of no matter what motives, he is ppe- 
dwpwition , aumed to be more apt to engage, or form intentions of engaging, 
111 acts which are appareriily of a pernicious tendency, than in 
such as are apparently of a beneficial tendency of a mentoi lous 
or beneficent disposition in the opposite case 
maiS diBpo- ^ presumed for, by the supposition, all that appears 
®^»oius,canis one single action, attended with one single tram of ciicum 
matter of stances but from that degree of consistency and umfoimity 
fion ^ which expenence has shown to be observable m the different 
actions of the same person, the probable existence (past oi 
future) of a number of acts of a similar nature, is naturally and 
justly infeired from the observation of one single one Undei 
such circumstances, such as the motive proves to be in one in 
stance, such is the disposition to be presumed to be in others 
5 ^^ wbS ^ ^ apparently mischievous that is, apparently with 

the abhon ence which ought to be reserved for onmes To exalt small evils 
to a level with great ones, is the way to dimmish the shm of attention 
which ought to be paid to great ones 
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regard to liim buch as to him appear to podbObS that tendency the let ap 
for from the mere event, independent of v hat to him it appearsto ^ 
beforehand hkely to be, nothing can be lufeiicd on either side 
If to him it appears likely to be mife( liie\ ous, in buch case, 
though in the upshot it should prove innocent, 01 e^ en bene- 
ficial, it makes no difteience there is not the less reason for 
presuming his disposition to be a bad one if to him it appears 
likely to be beneficial or innocent 111 such case, though in the 
upshot it should prove pernicious there is not the more reason 
on that account for presuming his disposition to bo a good one 
And heie we see the importance of the circumstances of inten- 
tionalitv^, consciousness^ unconsciousness-, and mis supposal- 

VI, The truth of these positrons depends upon two others, \niuii posi 
both of them sufficiently verified by experience The one is, M^Siifdedou 
that in the ordinary course of things the consequences of actions 
commonly turn out conformable to intentions A man who sets bSweifm*?' 
up a butcher’s shop, and deals in beef, when he mtends to knock fonse 
down an ox, commonly does knock down an ox , though by 
some unlucky accident he may chance to miss his blow and 
knock down a man he who sets up a grocer’s shop, and deals 
in sugai, when he intends to sell sugai, commonlv does sell 
sugar though by some unlucky accident he nia\ chance to sell 
arsenic in the room of it 

VII The other is, that a man who entertains intentions of Botvicen 

’ the mten- 

doinff mischief at one time is apt to entertain the like intentions of the 
^ ^ same person 

at another ^ f diflireut 

n blXZlOS 

VIII There are two ciicumstances upon which the nature of a?he disposi- 
the disposition, as indicated by anv act, is liable to depend inferred 

^ See ch viu * oh 

* To suppose a man to be of a good disposition, and at the same time 
likely, m virtue of that very disposition, to engage in an habitual tiain of 
inisc hievous actions, is a contradiction in terms nor could such a proposi- 
tion ever be advanced, but from the giving, to the thing which the word not b« a i^ood 
disposition IS put for, a reahty which does not belong to it If then, for 
example, a man of rehgious disposition should, m virtue of that very dis- 
position, be in the habit of domg mischief, for instance, by perseoutmg his 
neighbours, the case must be, either that his disposition, though good m 
certain respects, is not good upon the whole or that a religious disposition 
IB not in general a good one 
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1 Prom the I The apparent tendency of the act 2 The natuie of the 
teSffiy of motive which gave hirth to it This dependency is subject to 
f^Prom the different rules, according to the nature of the motive In stating 
So mx>tive them, I suppose all along the appaient tendency of the ac t to be, 
as it commonly is, the same as the real 
Case 1 IX I Where the tendency of the act is qood^ and the motive 
S—mo"’ IS of the self-regard/ing kind In this case the motive aftoids no 
re^iSlig inference on either side It affords no indication of a good dis- 
position but neithei does it afford any indication of a bad 
one 

A baker sells his bread to a hungiy man who asks foi it 
This, we see, is one of those acts of which, in ordinary cases, the 
tendency is unquestionably good The baker’s motive is the 
ordinary commeioial motive of pecumary inteiest It is plain, 
that theie is nothing in the tiansaction, thus stated, that can 
afford the least ground foi presuming that the bakei is a bettci 
01 a worse man than any of his neighbours 
Case 2 X 2 Where the tendency of the act is bud, and the moti% e, 
jatf-moSve, as before, is of the self regaxdinq kind In this case the dispo 
^regard indicated IS a mischievous one 

A man steals bread out of a baker’s shop this is one of those 
acts of which the tendency will readily be acknowledged to be 
bad Why, and in what respects it is so, will be stated larthei 
on^ His motive, we will say, is that of pecumaiy interest , the 
desire of getting the value of the bread for nothing His dispo- 
sition, accordingly, appears to be a bad one foi eveiy one will 
allow a thievish disposition to be a bad one 
Tendency, d Where the tendency of the act is good, and the motive 

puiely social one of good mil In this case the disposition 
wiif indicated is a beneficent one 

A bakei gnes a pool man a loaf of bread His motive is 
compassion, a name given to the motive of benevolence, in par- 
ticular cases of its operation The disposition indicated by the 
baker, in this case, is such as eveiy man will be ready enough to 
acknowledge to be a good one 

* See ch xn [Consequences], and Code, B I tit [Theft] 
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XII 4 Wlieie the tendency of the at t is lad and the motn e < 'aso 1 

IS the puiely social one ot good will B\ en in this case the dib hiuf—mutn e 
position whicli the motive indicates is dubious it may be a 
mischievous oi a mentoiious one, as it happens , accoidina as 
the nuschle^ ousness oi the act is moie oi less apparent 

XIII It mav be thought that a case ot this soit cannotTiusciso 
exist , and that to suppose it, is a contiadiction in terms For posJhio^ le 
the act IS one, which, by the supposition, the agent knows to be 

a mischievous one How then can it be, that good-wull, that is, 
the desiie of doing good, could ha\ e been the motive that led 
him into it To reconcile this, we must adxeit to the distinc 
tion between enlarged benevolence and confined ^ The motive 
that led him into it, was that of confined benevolence Had he 
iollowed the dictates of enlarged benevolence, he would not have 
done what he did Now, although he followed the dictates of 
that branch of benevolence, which in any single instance oi its 
exertion is imschievous, when opposed to the other, yet, as the 
i ases which call tor the exertion of the former aie, beyond com- 
parison, more numeious than those -which call for the exertion 
of the latter, the disposition indicated by him, in folloAimg the 
impulse of the former, will often be such as in a man, of the 
common run of men, may be allowed to be a good one upon the 
whole 

XIV A man with a numeious iamilj of children, on the Exauipie i 
point of starving, goes into a baker’s shop, steals a loaf, divides 

it all among the children, reserving none of it for himself It 
will be hard to infer that that man’s disposition is a mischievous 
one upon the whole Alter the case, give him but one child, 
and that hungry perhaps, but in no imminent danger of starving 
and now let the man set fire to a house full of people, for the 
sake of steahng money out of it to buy the bread with The dis- 
position here indicated will hardly be looked upon as a good one 

XV Another case "will appear more difficult to decide than B sample ii 
either Ravaillac assassinated one of the best and wisest of 
sovereigns, at a time when a good and wise sovereign, a blessing 

* Seech \ [Motives] 
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at all times so valuable to a state, was paiticulailj^ piecious 
and that to the inhabitants of a populous and extensive empire 
He IS taken, and doomed to the most exciuciating tortui es His 
son, well peisuaded of his being a sinceie penitent, and that 
mankind, in case of his being at laige, ould ha\ e nothing moie 
to fear from him, effectuates his escape Is this then a sign of a 
good disposition in the son, 01 of a bad one ^ Peihaps some \\ ill 
answer, of a bad one , foi, besides the inteiest which the nation 
has in the suffeiings of such a criminal, on the score of the ex- 
ample, the future good behavioux of such a ciiminal is moie than 
anv one can have sufficient ground to be persuaded of 

Example XVI Well then, let Ravaillac, the son, not facilitate his 
father’s escape , but content himself with convening poison to 
him, that at the puce of an easioi death he may escape his toi- 
ments The decision will now, perhaps, be more difficult The 
act is a wrong oire, let rt be allowed, and such as ought by all 
ineans to be pumshed but is the dispostUon manifested by it a 
bad one ? Because the young man breaks the laws in this one 
instance, is it probable, that if let alone, he would break the 
laws in ordinary instances, for the satisfaction of any inordmate 
desues of his own ^ The answer of most men would piobablv 
he in the negative 

Casee XVII 5 Where the tendencv of the act is qood. and the 

’lcndent^» , , _ _ _ . 

motive IS a semi-social one, the love of reputation In this case 

reputation the disposition indicated is a good one 

In a time of scarcity, a bakez, for the sake of gaining the 
esteem of the neighbourhood, distributes biead gratis among the 
industrious poor Let this be taken for gianted and let it be 
allowed to be a matter of unceitamty, whether he had any leal 
feeling for the sufferings of those whom he has relieved, or no 
His disposition, for all that, camiot,with anv pretence of reason, 
be termed otherwise than a good and beneficent one It can 
only be m consequence of some very idle prejudice, if it receives 
a different name ^ 


iiM bulk of * The bulk of mankind, ever leady to depreciate the character of thtir 
mankind apt to neighbours, in order, indirectly, to exalt their own, will take occasion to 
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XVIII 6 Where the tendency of the act is had^ and the^ Casoc 
moti\e, as before, is a semi-social one the love of leputation f^ad^motiM, 
In this case, the disposition which it indicates is moie 01 less 

good 01 bad in the fiist place, according as the tendenc v of the 
at t is moie 01 less mischievous in the next plac e accoiding as 
the dictates of the moral sanction, in the society in question, 
approach more or less to a coincidence w ith those of utilitv It 
does not seem probable, that in any nation, which is in a state of 
tolerable civihzation, in short, in anv nation 111 vhich such rules 
as these can come to be consulted, the dictates of the moral 
sanction will so far recede from a coincidence with those of 
utilitr (that is, of enlightened bene% olence) that the disposition 
indit ated in this case can be otherwise than a good one upon the 
whole 

XIX An Indian receives an injurv, real or imagmaiv, from Example i 
an Indian of another tribe He revenges it upon the person of 

his antagonist wuth the most excruciating torments the case 
being, that cruelties inflicted on such an occasion, gam him 
leputation in his own tube The disposition mamfested in such 
a case can never be deemed a good one, among a people e\ei 


icier a motive to the clasb of bad ones as often as they can find one still dcpr^uit^ lUib. 
Iiettci, to which the act might have owed its buth Conscious that his 
own motives aie not oi the best class, or persuaded that if they be, they 
will not be referred to that class by others , afraid of being taken tor a 
dupe, and an\ious to show the reach of his penetration , each man takes 
caie, m the first place, to impute the conduct of every othei man to the 
least laudable of the motives that can account for it in the next place, 
when he has gone as far that way as he can, and cannot drive down the 
individual motive to any lowei class, he changes his battery, and attacks 
the very class itself To the love of reputation he will accordingly give a 
bad name upon every occasion, c allmg it ostentation, vanity, or vam-glory 
Paitly to the same spirit of detiaction, the natural consequence of the 
si nsibihty of men to the foioe of the moial sanction, partly to the influence 
oi the principle of asceticism, may, perhaps, be imputed the great abund- 
ance 01 bad names of motives, m comparison of such as are good or neutral 
and, xn particular, the total want of neutral names for the motives of sexual 
desire, physical desue m general, and pecuniary interest The superior 
abundance, even of good names, in comparison of neutral ones, would, if 
examined, be found lather to ooxifirm than disprove the above remark The 
language of a people on these pomts may, perhaps, serve in some measure 
as a key to their moial sentiments But such speculative disquisitions are 
foreign to the purpose of the present work 
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so few degrees advanced, ui point of civilization, above the 
Indians 

XX A nobleman (to come back to Europe) contracts a debt 
with a poor tradesman The same nobleman, presently after 
wards, contracts a debt, to the same amount, to another noble 
man, at play He is unable to pay both he pays the whole 
debt to the companion of his amusements, and no part of it to 
the tradesman The disposition mamfested in this case can 
scarcely be teimed otheiwise than a bad one It is certainl} , 
however, not so bad as if he had paid neithei The principle of 
love of reputation, oi (as it is called in the case of this paitial 
application of it) honoui, is heie opposed to the worthier pun- 
ciple of benevolence, and gets the bettei of it But it gets the 
better also of the self-iegaiding pimciple of pecumary mteiest 
The disposition, theietore, which it indicates, although not so 
good a one as that in which the principle of benevolence pre- 
dominates, IS bettei than one in which the piinciple of self- 
interest piedominates He would be the better foi having moie 
benevolence but ould he be the better for having no honoui ^ 
This seems to adimt of gieat dispute^ 

XXI 7 Wheie the tendency of the act is qood^ and the 
motive IS the semi social one of rehgion In this case, the dis- 
position indicated by it (considered with respect to the influence 
of it on the man’s conduct towards others) is mamfestly a bene- 
ficent and mentorious one 

A baker distributes bread gratis among the industiious pool. 
It IS not that he feels foi their distresses nor is it for the sake 
of gaming reputation among his neighbours It is foi the sake 
of gaming the favour of the Deity to whom, he takes for 
granted, such conduct will be acc eptable The disposition mani- 
fested by such conduct is plainly what every man would call a 
good one 

XXII 8 Where the tendency of the act IS 6ac?, and the motive 
IS that of rehgion, as before In this case the disposition is 
dubious It is good or bad, and more or less good or bad, in the 

^ See the case of Duels discussed m B I tit rHomioidel 
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fii place, as the tendency of the act is moie or less mischievous , 
in the next place, ace oi ding as the religious tenets of the peison 
in question appioaoh moie or less to a coincidence with the dic- 
tates ot utihty 

XXIII It should seem fiom histoiy, that even in nations m Thodisposi 
a toleiable state of cmhzation in othei lespects, the dictates ot bad 
leligion have been found so fai to lecede from a coincidence^'®^ 
with those of utility , in othei words, fiom those of enlightened 
benevolence, that the disposition indicated in this case may e\ en 
be a bad one upon the whole This howevei is no objection to 
the infeience which it affords of a good disposition in those 
countiies (such as peihaps aie most of the countries of Euiope 
at piesent) in which its dictates respecting the conduct of a man 
towaids othei men approach very nearly to a coincidence with 
those of utihty The dictates of religion, in their apphcation to 
the conduct of a man in what concerns himself alone, seem in 
most Buiopean nations to savoui a good deal of the ascetic 
liiinciple but the obedience to such mistaken dictates indicat es 
not any such disposition as is hkely to bieak out into acts of 
pel me 10118 tendency with lespect to others Instances in which 
the dif tat es of i eligion lead a man mto acts which are pei melons 
in this lattei view, seem at present to be but rare unless it be 
acts of pei&ecution, oi impohtic measures on the pait of govern- 
ment, wrheie the law itself is eithei the principal actoi oi an 
acoomphee in the mischief Eavaillac, instigated by no other 
motive than this, gave his country one of the most fatal stabs 
that a country ever received from a single hand but happily the 
Ravaillacs are but raie They have been more frequent, how- 
evei, in France than in any other country durmg the same 
penod and it is remarkable, that m every instance it is this 
motive thathasproduoedthem When they do appear, howevei , 
nobody, I suppose, but such as themselves, will be for terming a 
disposition, such as they manifest, a good one It seems hardly 
to be denied, but that they are just so much the worse for their 
notions of religion , and that had they been left to the sole 
guidance of benevolence andtheloveof reputation, without any 
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religion at all, it would have been but so much the better for 
mankind One may say nearly the same thing, perhaps, ot those 
persons who, without any particulai obhgation, have taken an 
active part in the execution of laws made for the punishment ot 
those who have the misfortune to differ with the magistrate m 
matters of rehgion, much more of the legislatoi himself , who has 
put it in their power If Louis XIV had had no rehgion, France 
would not have lost 800,000 of its most valuable subjects The 
same thing may be said of the authois of the wars called holy 
ones , whether waged against persons called Infidels, or persons 
branded with the still moie odious name ot Heretics In Den- 
mark, not a great many years ago, a sect is said to have aiisen, 
who, by a strange perversion of reason, took it into then heads, 
that, by leading to lepentance, murdei, 01 anv othei horrid cnnie, 
might be made the road to heaven It should all along, how- 
evei, be observed, that instances of this latter kind were always 
lare and that in almost all the countries of Europe, instances 
of the former kind, though once abundantly frequent, have foi 
some time ceased In certain countries, however, peisecution at 
home, or (what produces a degree of restraint, which is one pait 
of the mischiefs of persecution) I mean the d/is^osit\on to perse 
cute, whensoever occasion happens, is not yet at an end inso 
much that if theie is no actual persecution, it is only because 
there are no heretics , and if there aie no heretics, it is onl\ 
because there are no thinkers ^ 

Tendent* XXIV 9 Where the tendency of the act is good, and tlie 
mSevo before) is the dissocial one of ill- will In this case 

lente the motive seems not to afford any indication on either side It 
is no indication of a good disposition , hut neithei is it an\ 
indication of a bad one 

Example Y ou have detected a baker in selbng short weight you prose 

cute him for the cheat It is not for the sake of gain that you 
engaged in the prosecution , for there is nothing to be got by it 
it is not from pubho spirit it is not for the sake of reputation , 
for there is no reputation to be got by it * it is not in the viou 
^ See B I tit [OfFeaoes agamst Religion] 
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ol pleasing the Deity it is nieiely on account of a quaiicl > ou 
have with the man you prosecute Fiom the tiansaction, as 
thus stated, there does not seem to be an^ thing to be said either 
in favour of youi disposition 01 against it The tendenc\ of the 
act IS good but you would not have engaged in it, had it not 
been from a motive which there seems no particular reason to 
conclude will ever prompt you to engage in an act of the same 
kind again Your motive is of that sort which ma} , with least 
impropriety, bo termed a bad one but the act is of that sort, 
which, were it engaged m e\ei so often, could never ha\e anv 
e\ il tendency , nor indeed any other tendency than a good one 
By the supposition, the motive it happened to be dictated by w as 
that of ill- will but the act itself is of such a natuie as to ha\e 
w^anted nothing but sufficient discernment on j oui pait i}i older 
to have been dictated by the most enlarged benevolence Now, 
from a man’s having suffered himself to be induced to gratify his 
1 esentment by means of an act of which the tendency is good, it 
bvno means follows that hewouldbe ready on another occasion, 
thiough the influence of the same sort of motive, to engage in 
any act of which the tendency is a bad one The motive that 
impelled you was a dissocial one but what social motive c ould 
theie ha\e been to lestrain you ^ None, but what nught have 
been outweighed by a moie enlaiged motive of the same kind 
Now, because the dissocial motive pi evailed when it stood alone, 
it by no means follows that it would prevail when it had a social 
one to combat it 

XXV 10 Where the tendency of the act is had, and the 
motive is the dissocial one of malevolence In this case the 
disposition it ihdicates is of course a mischievous one 

The man who stole the bread from the baker, as before, did it Example 
with no other view than merely to impoverish and afflict him 
accordingly, when he had got the bread, he did not eat, 01 sell 
it , but destroyed it. That the disposition, evidenced by such 
a transaction, is a bad one, is what every body must perceive 
immediately 

XXVI Thus much with respect to the circumstances from Pj >bkm— to 
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measure. the wliich the mischievou&ness or mentonousne&s of a man’’b dis- 
position IS to be infeired in the gioss we come now to the 
measure of that mischievonsne&s or meiitonousness, as lesultins* 
fiom those circumstances Now with meiitorious acts and dis- 
positions we have no direct concern in the present woik All 
that penal law is concerned to do, is to measuie the depia\ lt^ of 
the disposition where the act is mischievous To this object, 
therefore, we shall here confine ourselves 
A mail’s dis- XXVII It IS evident, that the nature of a man’s disposition 
fSnrtUuUd must depend upon the nature of the motives he is apt to be 
of his^Xn influenced by in othei woids, upon the degree of his sensibility 
to the foice of such and such motives For his disposition is, as 
it weie,the sum of his intentions the disposition he is of duiing 
a certain peiiod, the sum or lesult of his intentions duiing that 
peiiod If, of the acts he has been intending to engage 111 duiing 
the supposedpenod, those which are apparently of a mischievous 
tendency, beai a large propoition to those which appeal to him 
to be of the contraiy tendency, his disposition will be of the 
mischievous cast if but a small proportion, of the innocent 
or upiight 

thu? birth ^ XXVIII N ow intentions, like eveiy thing else, ai e pi oduc ed 
to moti\ es by the things that are their causes and the causes of intentions 
aie motives If, on any occasion, a man foims either a good or 
a bad intention, it must be by the influence of some motive * 
A btducmf, XXIX When the act, which a motive prompts a nun to 
engage m, is of a mischievous nature, it inav, foi distinction’s 
teian or sake, be termed a seducing or corrupting motive in v hich case 
j^senaton motive which, in opposition to the foimei, acts in the 

chaiactei of a restraining motive, may be styled a tutehuj, 
pieservatoiy, or preserving motive 

motiJosaic Tutelary motives may again be distinguished into 

or^ca^ or constant, and occasional By standing tutelary mo- 

mm\ fives, I mean such as act with more or less force in all, 01 at 
least 111 most cases, tending to restrain a man from ang mis- 
chievous acts he may be prompted to engage in , and that with 
a force which depends upon the general nature of the act, rather 
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than upon any accidental ciicumstance with which any indi- 
vidual act of that soit may happen to be acconipamed By oc 
i asional tutelaiy motives, I mean such inoti\ e& as may chance 
to act 111 this diiection 01 not, accoiding to the natuie of the 
act and ot the particular occasion on which the engaging in it 
lb biought into contemplation 

XXXI Now it has been showni, that tiieie is no soit of standing 
uiotu e bv which a man may not be inompted to engage in acts 

that aie of a imschievous natuie , that is, w Inch may not come ^ 
to act 111 the capacity of a seducing motive It has been show u, 
on the othei hand, that theie aie some inotnes which aie re 
iiiaikablv less likely to opeiate 111 this wav than others It has 
also ])een shown, that the least likely of all is that of benevolence 
01 good- will the most common tendency ot which, it has been 
shown, IS to act in the chaiactei of a tutelar^ motive It has 
also been shown, that even when by accident it acts m one wa'v 
in the charactei of a seducing inoti\ e, still m anothei w ay it act® 
in the opposite chaiactei of a tutelaiy one The motive of good 
will in as fai as it lespects the mteiests of one set of peisons, 
i\m\ piompt a man to engage 111 acts which aie productive of 
nuschief to anothei and moie ei.ten&l^ e set but this is onh 
bet ause his good-will is impel iec t and c onfined not taking into 
< oiitemplation the inteiestsof all the peisous w hose interests aie 
at stake The same motive, weie the aftec tion it issued from 
more enlaiged, would opeiate eftectually, in the charactei of a 
constiainmg motive, against that veiy act to which, by the sup- 
position, it gives biith This same soit ot moti\ e may therefore, 
w ithout any real contradiction 01 deviation fioin tiuth, beianked 
in thenumberof standuigtutelaiymotives,notwithstandmg the 
occasions in which it may act at the same time in the charactei 
of a seducing one 

XXXII The same obsei va tioii, neai ly, iiia y be applied to the 
semi social motive of love of leputation The toice of this, hke tion 
that of the former, is liable to be divided against itself As m 
the case of good-will, the interests of some of the peisons, who 
may be the objects of that sentiment, aie liable to be at variance 
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with, those of otheis so iii the case of love of leputatioii, the 
sentiments of some ot thepeisons, whose good opinion is desiied, 
may be at variance with the sentiments of other peisons of that 
number Now in the case of an act, which is leally ot a mis 
chievous natuie, it can scarcely happen that there shall be no 
peisons whatever who will look upon it with an eye of disappio 
bation It can scarcely ever happen, therefore, that an ac t ] eall v 
mischievous shall not have some pait at least, if not the whole, 
of the foice of this motive to oppose it , noi, theiefoie, that this 
motive should not act with some degiee of foice in the chaiactoi 
of a tutelary motive This, therefore, may be set dovn as 
anothei aiticle in the catalogue of standing tutelaiy motives 
3 Thedesire XXXIII The same obseivation may be apphed to the desiie 
of amity amity, though not in altogether equal measure Foi, not 
withstanding the mischievousness of an act, it may happen, 
without much difficulty, that all the persons foi whose araitv a 
man enteitains any particular present desire which is actom 
pamed with expectation, may c oncur in regarding it with an eye 
rather of approbation than the contrary This is but too apt to 
be the case among such fiatermties as those of thieves, smug- 
glers, and many other denominations of offenders This, how- 
ever, IS not constantly, nor indeed most commonly the case 
insomuch, that the desire of amity may still be regarded, upon 
the whole, as a tutelary motive, were it only from the closeness 
of its connexion with the love of reputation And it nu} be 
ranked among standing tutelary motives, since, where it does 
apply, the force with which it acts, depends not upon the occa- 
sional circumstances of the act which it opposes, but upon prin- 
ciples as general as those upon which depend the action of the 
other semi-social moti\ es 

XXXIV The motive ot religion is not altogether in the same 
gion case with the three former The force of it is not, like theirs, 
liable to be divided against itself* I mean in the civihaed 
nations of modern times, among whom the notion of the unity of 
the Godhead is umversal In times of classical antiquity it was 
otherwise If a man got Venus on his side, Pallas was on the 
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other if ^olub was foi him, Neptune \\ as against him ^Eneas, 
with all his piety, had hut a paitial interest at the couit oi 
heaven That inattei stands upon a difteient footmg nov-a- 
davs In any given peison, the force of religion, v hatever it be, 

IS now all of it on one side It inav balance, indeed, on vhicb 
side it shall doclaie itself and it mai declaie itself as we ha\ e 
seen already in but too man} instances, on the v long as v ell as 
on the right It has been, at least till latelv, peihaps is still, 
accustomed so much to declaie itself on the wiong side, and that 
in such mateiial instances, that on that account it seemed not 
pioper to place it, in point of social teiidencv, on a level alto- 
gethei with the motive of benevolence Wheie it does act, how - 
ever, as it does in by fai the greatest numbei of cases, in opposi- 
tion to the oidniary seducing motives, it acts, like the motive 
of benevolence, in an uniform manner, not depending upon the 
particular circumstances that may attend the commission of the 
act, but tending to oppose it, meiely on account of its mis 
chicYousness , and therefore, with equal force, in whatsoever 
ciicumstanc es it mav be proposed to be c ommitted This, thei e 
foie, may also be added to the catalogue of standing tutelary 
motives 

XXXV As to the motues vhich ma^ operate occasionally Occasional 
in the character of tutelary motives, these, it has been already tivesn?n”bc 
intimated, are of various sorts, and various degrees of strength 

in various offences depending not only upon the nature of the 
offence, butupoii the accidental circumstances in which the idea 
of engaging in it may come in contemplation Nor is there any 
sort of motive which may not come to operate in this character , 
as may be easily conceived A thief, for instance, may be pre- 
vented from engaging in a projected scheme of house-breaking, 
by sitting too long over his bottle \ by a visit from his doxy, by 
the occasion he mav have to go elsewhere, m order to receive his 
dividend of a former booty ^ , and so on 

XXXVI There are some motives, however, which seem more Moti\eathat 

^ Love of the pleasures of the palate 
Pecuniary interest 
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aio paiticu- apt to act in tins ohaiactei than otheis , especially as things aie 
let now constituted, now that the law has every where opposed to 

aie^^toe the force of the principal seducing motives, artificial tutelaiy 
?l^pio motives of its own creation Of the motives heie meant it will 
^ei \ atioii necessary to take a general view They seem to be 1 educible 
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to two heads, viz i The love ol ease , a motive put into action 
by the prospect of the trouble of the attempt , that is, the trouble 
which it may be necessary to bestow, in oveicoming the physical 
difficulties that may accompany it 2 Self-piesei vation, as op 
posed to the dangers to which a man may be e\posed in the 
prosecution of it 

XXXVII These dangers may be either, i Of a puiely physi 
cal nature 01, 2 Dangers resulting from moral agency , in 
othei woidb, fiom the conduct of any such persons to whom the 
act, if known, may be expected to prove obnoxious But moral 
agency supposes knowledge with respect to the ciicumstanres 
that are to have the efiect of external motives in giving biith to 
it Now the obtaimng such knowledge, with respect to the 
commission of any obnoxious act, on the part of any persons 
who may be disposed to make the agent suJffei for it, is called 
detection , and the agent conceimng whom such knowledge is 
obtained, is said to be detected The dangers, therefore, which 
may threaten an ofiendei fiom this quaitei, depend, whatovei 
they may be, on the event of his detection , and may, theref 01 e, 
be all of them compiised under the article of the danger of 


Dan^tidc XXXVIII The danger depending upon detection may be 
Settlor?” divided again into two branches i That which may lesult 
may result opposition that may be made to the eiitezpiise by 

JiJtiSbpot” persons on the spot , that is, at the very time the entorpxise is 
carrymg on 2 That which respects the legal pumshment, or 
punishment Suffering, that may await at a distance upon the issue of 
the enterprise 

The^weof XXXIX It maybe worth calling to mind on this occasion, 
tSiSy^o*^ that among the tutelaiy motives, which have been styled con- 
tives of love stant ones, theie are two of which the force depends (though not 
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rio entiicly as tlie foice of tlio occasional ones "which have heenof i< puti 
]ust mentioned, yet in a gieat meahui e) upon the ciic umstance ot siir of unIt^ 
detection These, it may be lemembeied, aie, the love of i eputa uiiimrtdf c 
tion, and the desue of amity In propoition, theiefoie, as the 
chance of being detected appears gieatei, the^e Jnotl^es vill 
apply with the greater force with the less foi( e, as it appears 
less This lb not the case mth the t'wo other standing tutelary 
motives, that of benevolence, and that of loligion 

XL We are now in a condition to detcimino with some de- sti* lutu oi 
*jiee of precision, what is to be undei stood bv the stinigih o/- a hlit is 
temptation, and what indication it may give of the degree 
mischievousness in a man’s disposition in the case of any oftence 
AVhen a man is prompted to engage in any mischie\ ous act, we 
will sav, for shortness, in an ofience, the strength of the tempta 
tion depends upon the ratm between the force of the seducing 
motives on the one hand, and such of the occasional tutelary 
ones, as the circumstances of the case call foith into action, on 
the other The temptation, then, may be said to be strong, 
when the pleasure or advantage to be got from the ctinie is such 
as in the eyes ot the offender must appear groat in comparison 
oi the tioublc and danger that appear to him to accompany the 
enterprise slight oi weak, when that pleasure or advantage is 
such as must appear small in compaiison of such trouble and 
such danger It is plain the strength of the temptation depends 
not upon the force of the impelling (that is of the seducing) 
motives altogether for let the opportunity be more favourable, 
that IS, let the trouble, oi any branch of the danger, be made 
less than before, it will be acknowledged, that the temptation 
IS made so much the stronger and on the other hand, let the 
opportunity become less favourable, or, m other words, let the 
trouble, or any branch of thedanger, bemade greater than before, 
the temptation will be so much the weaker 

Now, after taking account of such tutelary motives as have 
been styled occasional, theonly tutelary motives that can remam 
are those which have been termed standing ones But those 
which have been termed the standing tutelary motives, are the 

L 3 
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same that we have been styhng social It follows, theiefore, 
that the stiength of the temptation, in any case, after deducting 
the force of the social motives, is as the sum of the forces of the 
seducmg, to the sum of the forces of the occasional tutelaiy 
motives 

XLI It remains to be mqmied, what indication concern 
mg the mischievousness or depravity of a man’s disposition is 
afforded by the strength of the temptation, m the case where 
any offence happens to have been committed It appeals, 
then, that the weaker the temptation is, by which a man has 
been overcome, the moie depraved and mischievous it shows 
his disposition to have been For the goodness of his disposi 
tion IS measured by the degiee of his sensibility to the action of 
the social motives^ in othei words, by the stiength of the 
influence which those motives ha\e ovei him now’’, the less 
considerable the foice is by which then influence on him has 
been overcome, the more convincing is the pi oof that has been 
given of the weakness of that influence 

Again, The degree of a man’s sensibihty to the force of the 
social motives being given, it is plain that the force with which 
those motives tend to restrain him fiom engaging m any mis- 
chievous entei prise, will be as the apparent mischievousness of 
such enterpiise, that is, as the degree of mischief with which it 
appears to hm hkely to be attended In othei words, the less 
mischievous the offence appears to him to be, the less averse he 
will be, as far as he is guided by social considerations, to engage 
m it , the more mischievous, the more averse If then the 
nature of the offence is such as must appeal to him highly mis- 
chievous, and yet he engages in it notwithstanding, it shows, 
that the degree of his sensibility to the force of the social mo- 
tives is but slight , and consequently that his disposition is 
proportionably depraved. Moreover, the less the strength of the 
temptation was, the more permcious and depraved does it show 
his disposition to have been. For the less the strength of the 
temptation was, the less was the force which the influence of 
1 Supraf par xxvu, xxvm 
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those motives had to o%eicome the deaiei theietoie is tlie 
pioof that has been given of the weakness of that mfluen< e 

XLII Fi om what has been said, it seems, that, foi ]ndging ol auks foi 
the indication that is aftoided conceimng the depiaMt} oi 
man’s disposition by the strength of the temj)tation, compaied jVosition m- 
nnth the mischievousness of the enteipiise, the following lules fuoiknu 
may be laid down 

Rule I The sliength of the temptation being giten, the mis- 
chievousness of the disposition mamiested by the enfei pnse^ as 
the appatent mischievousness of the act 
Thus, it would show a moie depia\ ed disposition, to inuidei 
a man for a rcwaid of a guinea, 01 falsely to chaige him with a 
lobbeiy foi the same leu aid, than to obtain the same sum fiom 
him by simple theft the ti ouble he \\ ould have to take, and the 
iisk he V ould have to lun, being supposed to stand on the same 
footing 111 the one case as in the other 
Rule 2 The appaient mischievousness of the act being gven^ 
a maifCs disposition is the moie depraved^ the slighter the tempia* 
tion 18 by which he has been overcome 
Thus, it shows a moio depraved and dangerous disposition, if 
a man kill another out of more 5poit,as theBmpeioi of Moiocc o, 

Muley Mahomet, is said to have done gieat numheis, than out 
oi revenge, as Sylla and Manus did thousands, or in the \ lew of 
scll-preseivation, as Augustus killed many, 01 even foi lucre, as 
the same Bmperoi is said to have killed some And the ejects 
of such a depravity, on that pait of the public which is appnzed 
of it, run in the same propoition From Augustus, some persons 
only had to fear, under some particular circumstances From 
Muley Mahomet, every man had to feai at all times 
Rule 3 The apparent mischievousness of the act being given, 
the evidence which it affords of the depravity of a man^s disposi* 
tion IS the less conclusive, the stronger the temptation is by which 
he has been overcome 

Thus, if a poor man, who is ready to die with hunger, steal a 
loaf of bread, it is a less explicit sign of depravity, than if a rich 
man were to commit a theft to the same amount It will be 
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observed, tbat in tbis rule all that is said is, that the evidence of 
depravity is in this case the less conclusive it is not said that 
the depravity is positively the less Foi in this case it is possible, 
for any thing that appears to the contraiy, that the theft might 
have been committed, even had the temptation been not so 
stiong In this case, the alleviating circumstance is only a mat 
ter of presumption, in the former, the aggiavating circumstance 
lb a mattei of ceitainty 

Rule 4 the motive ih of the dissoctal hind^ the a'p^^a^enl 

mischievousness of the act^ and the strength oj the tem'ptaiion^ 
heing given, the deptaviiy is as ike degree of deliberation with 
which it 18 acoom panted 

Foi in eveiy man, be his disposition evei so depiaved, the 
social motives aie those which, wheiever the self logaiding 
ones stand neutei, regulate and determine the geneial tcnoi of 
his hie If the dissocial motives aie put in action, it is only in 
pai ticulai oil cumstances, and on particular occasions , the gent! e 
but constant foicc of the social motives being loi a while snb 
dued The geneial and standing bias of every man’s iiatuie is, 
therefore, towards that side to which the force of the social mo- 
tives would determine him to adhere This being the case, the 
force of the social motives tends continually to put an end to 
that of the dissocial ones , as, in natural bodies, the foi ce of 
fiiction tends to put an end to that which is generated by im 
pulse Time, then, which wears away the force of the dissocial 
motives, adds to that of the social The longer, thei ef 01 e, a m an 
continues, on a given occasion, under the dominion of the dis- 
social motives, the more convincing is the proof that has been 
given of his insensibihty to the force of the social ones 

Thus, it slious a worse disposition, wheie a man lays a de- 
liberate plan foi beating his antagomst, and beats him accord- 
ingly, than if he were to beat him upon the spot, in consequence 
of a sudden quairel and worse again, if, after having had him 
a long while together in his power, he beats him at intervals, 
and at his leisure ^ 


^ See B I tit [Coufinomeut] 
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XLIII The depia of disposition indicated bv an act, ib a i so of this 
mateiial consideration in several lespects Anv maik of extia- ‘ 
oidinary depiavity, bv adding to the teiiui ahead} in&piied b'v 
the Clime, and by holding up the oftondei as a poison fioin 
^\hom theie may be more mischief to bo appieheiided in futiii e, 
a dds in that v ay to th e demand ioi punishment B\ indic ati nu 
a geneial want of sensibility on the pait of the oftendei, it ma\ 

^dd in anothei wa's also to the demand foi punishment The 
aiticle of disposition is of the moie impoitance, inasmuch as, in 
measiiimg out the quaiituniof punishment the pimcipleot in 
path^ and antipathy is apt to look at nothing else V man who 
punishes because he hates, and only because he hates, such a 
man, when he does not find any thing odious in the disposition 
lb not foi punishing at all , and when he does, he is not toi 
cari^ iiig the punishment fuithei than Ins hatied caiiies him 
Hence the aveision we find so tiequcntlv expiessed against the 
maxim, that the piiiiishmont must use with the stiength of the 
temptation , a maxim, the coiitiai\ of w hich, as w o shall see, 
would be as ciucl to oftendei s tbemsches, as it would be jsub- 
veisive of the pui poses oi punishment 



CHAPTER XII 


OP THE CONSEQUENCES OF V MISCHIEVOUS ACT 

§ I Shapes %n which the mischief of an act may show itself 

Kecapitula- I Hitherto we have been speaking ot the various ai tides oi 
ob]ectb on which the consequences oi tendency oi an act niaj 
depend oi the baie act itselt oi the circumstances it may have 
been, or may have been supposed to be, accompanied with ot 
the consciousness a man may have had with lespect to any such 
cnoumstances ol the intentions that may ha\c preceded the 
act oi the motives that may have given biith to those inten 
tions and of the dis position that may have been indicated by 
the connexion between such intentions and such motives We 
now come to speak of consequences or tendency an aitidc winch 
forms the concluding link m all this chain oi causes and efiects, 
involving in it the matoiiahty oi the whole Now, such pait oi 
this tendency as is oi a mischie\ous nature, is all that we have 
any direct concern w ith , to that, thei eloie, we shall here conhiie 
ourselves 

Miwincfot II The tendency of an act is mischievous when the consc- 
quences of it are mischievous , that is to say, either the certain 
(^hievou? consequences or the probable The consequences, how many and 
Iluuices whatsoever they may be, of an act, ot which the tendency is mis- 

chievous, may, such oi them as are mischievous, be c oiiceived to 
constituteone aggregatebody, which maybeteimed themischiol 
of the act 

The^^iMhief III This mischiet may liequently be distinguished, as it 
were, into two shares or paicels the one containing what 
may be called the primary mischief , the other, what may be 
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K tilled tlie becondaiy That bhaie llla^ Le teimed the yi imai \j 
w hich it bUbtained h 7 an a&bignahle iudi\ idual, 01 a multitude oi 
abbigiiahlemdividualb That bhaie nla^ beteimed the ^econdai ij 
which, taking its oiigin fioni the foimei, exteudb itsell eithei 
ovei the whole commuiuty, 01 o\ei some othei multitude oi 
unabbignahle individuals 

IV The piimaiy mibchiei oi an act nia\ again he dibt inguibhed pi mi u \ - 
into two biancheb i ThQ onjinal and, 2 Tim den nit ne B} dlmViu*/* 
the oiigmal bianch, 1 mean that which alights upon and ib con- 

hned to any peison who is a suheiei in the hist iiibtance, and on 
hib ow n account the peibon, ioi instance, who is beaten, lobbed 
01 muidered By the deiivatne blanch, I mean any shaie ot 
mibchiei which may belall any othei assignable poisons in conse- 
^luence oi his being a bufteiei, and no otheiw ibe These poisons 
must, oi com be, be peisoub who in boiue wa^ 01 othei aie con- 
nected with him Now the \\a}b m which one pei&on may be 
connected with anothei, ha\ e been alieadv been they may be 
c onnected m the w ay oi i Hiet e&t (meaning self legaiding mteiebt) 

01 meiely in the way oi %i/mpatJti/ And again, peisons con- 
nected witli a given peison, in the way of inteiest, may be 
connected with him eitliei b} afioidmg suppoU to lum, 01 by 
dciiving it iiom lum ^ 

V The becondai> nubchiel, again, may hequentlj be seen to 
consist oi two othei shaies 01 paicels the hist consisting oil Alum 
pain, the other ol dantjet The pain which it produces is a" 
pain of appiehensiou a pain grounded on the apprehension oi 

suf enng such mischiefs 01 inconvemenceb, whatever they may 
bo, as it IS the nature of the piimaiy nn&chief to piodure It 
may be styled, 111 one woid, the alarm The danger is the 
chanee^ whatovex it may be, which the multitude it concerns 
may in consequence oi the primary mischief stand exposed to, 
of buffoiing such inischiels 01 inconvemences* For danger is 
nothing but the chance of pain, or, what comes to the same 
thing, of loss of pleasuie. 

VL An example may serve to make this clear A rnanEmmpiti 
^ fcieeoh vi [Sen^ibihty] 
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attacks you on the road, and robs you You suffer a pain on 
the occasion of losing so much money ^ you also suffered a pain 
at the thoughts of the personal ill-tieatment you apprehended 
he might give you, in case of your not happening to satisfy his 
demands ^ These together constitute the original branch of the 
primary mischief, lesulting from the act of lobbeiy A creditor 
of youis, who expected ^^ou to pay him with pait of that 
money, and a son of youis, who expected you to have gi\ en 
him another pait, aie in consequence disappointed You aie 
obhged to have recouise to the bounty of vour fathei, to make 
good part of the deficiency These mischiefs togethei make up 
the derivative branch The report of this lobbery circulates 
fiom hand to hand, and spreads itself in the ncighbouihood It 
finds its uav into the newspapers, and is propagated over the 
whole countiy Various people, on this occasion, call to mind 
the danger ■which they and then friends, as it appears from this 
example, stand exposed to m tiavelling, especiallv such as ma^ 
have occasion to tiavel the same load On this occasion thev 
natuially feel a certain degree of pain slighter oi heavier, ac 
cording to the degree of ill-ticatment they may understand you 
to have loceived , the frequency of the occasion each person ma^ 
have to tiavel in that same road, or its neighbourhood , the 
TTicinity of each person to the spot , his personal couiage , the 
quantity of money he may have occasion to cany about with 
him , and a variety of other circumstances This constitutes 
the first part of the secondary mischief, resulting fiom the act 
of robbeiv , viz the alarm But people of one descnption or 
other, not only are disposed to conceive themselves to ineui 
a chance of being robbed, in consequence of the robbeiy com- 
mitted upon you, but (as will be shown presently) they do really 
incur such a chance And it is this chance which constitutes 
the remaining pait of the seeondarv mischief of the act of 
lobbery , viz the danger 

^ Viz a pam of privatiov Hec ch v [Pleasures and Pams], xvu 

* Viz B, pain of apprehm 8 % 07 i, grounded on the prospect of oigamcal 
pam, 01 whatever othei misclueffi might have ensued from the ill treat- 
ment Ib \x\ 
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VII Let xLh see ^^hat this chance amounts to , f'lnl hence Tiu 

it comes is it, foi instance, that one robhei^ can c until- nii”— t 

butc to pioduce anothei ? In the first place, it is ceitaiu that no 
it cannot cieate anv diiect inotue A iiiotne must be then\\''iV? 
piospect of some pleasuie, oi othei advantage, to he cnioved 
in futiue but the robbeiy in question is past nui w oiild it 
fuinish anv such piospect weie it to come ioi it i^ not one 
lobbeiy that will luimsh pleasuie to him vho miv be about ti> 
commit anothei lobbery The considoiation that is to ope 
late upon a man, as a motive oi luducement to coniuiit c» 
lobbeiv, must be the idea ol the pleasuie he expects to dem e 
fiom the flints of that veiy lobbeiy but this pleasuie exists 
independently of any othei lobbeiv 

VIII The means, then, by uhich one lobbei^ tends, as it Butit siu 

tfGSts fo ISl 

should seem, to pioduce anothei lobbeiy, are two i Bv sug- biht\ ^ nui^ 
gesting to a peiaon exposed to the temptation, the idea of com- foue ot ic ’ 
imtting such another robboiy (accompamod, perhaps, with themotiMs" 
behef of its facihty) In this case the influence it exei ts applico 
itself, in the fust place, to the undeistandiiig 2 By v cakemng 
the foice of the tutelary motives vhich tend to lestiain him 
horn such an action, and theiebv addmg to the strength ol the 
temptation ^ In this case the influence apphes itself to the w ill 
Those foices aie, i The motive of benevolence, -which acts as a 
blanch of the physical sanction ^ 2 The motive of self pie- 

seivatiou, as against the punishment that may stand provided 
by the political sanction 3 The fear of shame , a motive be 
longing to the moral sanction 4 The f eai of the divme dis 
pleasure , a motive belonging to the religious sanction On 
the first and last of these foices it has, perhaps, no influence 
worth insisting on but it has on the other two 

IX The way in which a past robbery may weaken the foice \ 1/ 
with which the 'political sanction tends to prevent a future smn^ tioin 

^ See ch xi [Disposiiioiw], xl 

“ To wit, in Tirtiie of the pain it may give a man to be a witne^^s to, or 
otherwise conscious of, the suffermgs of a fellow-creature especially when 
he IS himself the cause of them in a word, the pam of sympathy See 
oh v [Pleasures and Pams], xxvi 
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robbery, may be thus conceived The way in which this sanc- 
tion tends to prevent a robbery, is by denonnemg some pai 
ticular kind of punishment against any who shall be guilty of it 
the real value of which punishment will of coui&e be dimimshed 
by the leal uncertainty as also, if there be any difference, the 
a f 'parent value by the appateni uncertainty Now this uncei- 
tainty is piopoitionably increased by every instance in which a 
man is known to commit the offence, mthout undergoing the 
pumshment This, of course, will bo the case with every offence 
for a certain time , in shoit, until the pumshment allotted to it 
takes place If pumshment takes place at last, this bianch of 
the mischief of the offence is then at last, but not till then, put 
a stop to 

X The -way in which a past lobbeiy may weaken the loice 
with which the moial sanction tends to prevent a future robbeiy, 
may be thus conceived The way in which the moral sanction 
tends to prevent a robbeiy, is by holding foith the indignation 
of mankind as leady to tall upon him who shall be guilty of it 
Now this indignation mil be the moie formidable, according to 
the number of those who 30m in it it will be the less so, the 
fewer they are who join 111 it But theie cannot be a stronger 

ay of showing that a man does not jom in whatever indignation 
may be entertained against a practice, than the engaging in it 
himself It shows not only that he himself feels no indignation 
against it, but that it seems to him theie is no sulhcient reason 
for apprehending what indignation may be felt against it by 
others Accoidmgly, where robbenes are frequent, and un- 
pumshed, robbenes are committed without shame It was thus 
amongst the Grecians formerly ^ It is thus among the Arabs 
still 

XI In whichever way then a past offence tends to pave the 
way for the commission of a futuie offence, whether by suggest- 
ing the idea of committing it, or by adding to the strength of 

^ SeeHom Odyss L \ix 1 395, ib L m 1 71 Plato de Rep L 1 
p 57 ^> PiciQ Thucyd L 1 — and see B 1 tit [Offences against 
external seouiity] 
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the temptation, in Loth ca&es it mar be said to opeiate by the 
force or influence of example 

XII The two Liancheb of the becoiidaiy mibchief of an act, Theahnu 

the alaim and the dangei, miibt not be confounded though pefthouuh 
intimately connected, thev aie peitecth distinct eithei mar^uful^tln 
subsist without the othei The iieighl )ouihood lna^ be alaimed 

with the leport of a lobbeiv, when, in fact, no loLbeiv either 
has been committed oi is in a way to be cominiited a neigh- 
bouihood may be on the point of being distuibed bv lobbeiies, 
w ithout knowing any thing of the mattei Ac coi dm gb , ive shall 
soon perceive, that some acts pioduce alaiin without dangei 
others, dangei without alaim 

XIII As well the dangei as the alaim may again be dir ided, Both m 

each of them, into two blanches the first, consisting of so much to the ^ 

of the alarm oi danger as may be apt to lesult fiom the futuie Sn”?" 
beha\ioui of the same agent the second, consisting of so much 

as may be apt to lesult from the behaviour of othei peisons 
such others, to wit, as mav come to engage in acts of the same 
sort and tendency ^ 

XIV The distmc tion betw eon the primai} and the secondaiy The pi im ii \ 
consequences of an act must be caiefully attended to It is so quenccs of 

3 ust, that the lattei may often be of a diiectly opposite nature to be 
the formei In some cases, rvhere the piimary consequences of seoondaiv 
the act aie attended with a mischief, the secondai} consequences 
may be beneficial, and that to such a degiee, as even greatly to 
outweigh the mischief of the piimaiy This is the case, foi 
instance, with all acts of punishment, when propeily apphed. 

Of these, the primary mischief being nevei intended to fall 
but upon such persons as may happen to have committed some 
act which it IS expedient to prevent, the secondary mischief, 
that IS, the alarm and the danger, extends no farther than to 
such persons as are under temptation to commit it in which 


^ To the formei of these branches is opposed so much of the force of my 
punishment, as is said to operate m the way of refotmatton to the latter, 
so much as is said to operate in the way of exam^e See ch acm [Cases 
unmeet], par n note 
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case, m as far as it tends to le&tiam them fiom committing such 
acts, it is of a beneficial nature 

Vnabsisoi XV Thus much with legaid to acts that pioduco positive 
pain, and that immediately This case, by reason of its sim 
phcity, seemed the fittest to take the lead But acts may pio 
duce mischief in various other ways , which, togethei with 
those already specified, may all be computed by the following 
abridged analysis 

Mischief may admit of a division in any one of three points 
of \iew I According to its own yiatme 2 According to 
its cause 3 According to the person, 01 other par tv, vho is 
the object of it ^ With regard to its natuie, it may be eithei 
sim'ple 01 complex ^ vhen simple, it may either be positive 01 
negative positive, consisting of actual pain negative, con- 
sisting of the loss of pleasure Whether simple or comple\, and 
wliethoi positive or negative, it may be cither ceHain oi contm 
(jent When it is negative, it consists of the loss of some benefit 
or advantage this benefit may be material in both or either of 
two ways i By afEoiding actual pleasure or, 2 By aveiting 
pain or diansrer, which is the chance of pain that is, by aftording 
security In as far, then, as the benefit which a mischief tends 
to avert, is productive of security, the tendency oi such mischief 
IS to produce imerui liy 2 With regard to its cause, mischiel 
may be produced either by one smgle action, or not without the 
concurrence of other actions if not without the concurienc e of 
other actions, these others may be the actions either of the same 
person, or of other persons in either case, they may be eithei 
acts of the same hind as that in question, or of other kinds 
3 Lasth, vuth legaid to the party who is the object of the 
imschief, or, in other words, who is in a way to be affected by 
it, such party maybe either an assignable^ individual, or assem 

^ There may be othei pomts of view, acooidmg to which mischief might 
be divided, besides these but this does not prevent the d ivision hero given 
fiom being an exhaustive one A Imo may be divided in any one of an 
infinity of ways, and yet without leavmg m any one of those cases any 
lemainder Seech xvi [Division] 1 note 
“ Oh V [Pleasuies and Pains] i 
® See oh \\ 1 [Division] iv note 
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bla,ge of indniduals, oi oLo d multitude ol una^bujnahle null 
viduals When the oh]ect is an abbigiiable induidual, thi'^ 
individual may eithei be the peiboii hnubelf vho ib the authoi 
ol the mischiel, oi bome otlm peibon When the nidiMduals 
\\ho aie the objeclb oi it, aie an unassiii liable multitude, thi-^ 
multitude may be eithei the whole politu al Lommunit\ oi btare, 

Ol bome suho)d%nate division of it Now hen the object ol the 
mibchiel lb the anthoi himbeli, it ma^ be staled be!) /ei/a/dnuf 
when any other paity ib the ob] eti, (jftu i eqa) duuj y hen sue li 
other paity ib an individual, it ma\ bo bt\led p? tittle vhen a 
suboidinate biaiich oi the communit\ , yuhhc when the 
whole community, puhlic Hei e, ioi the piebent, w inubt btop 
To puibiie the subject thiough its mleiioi dibtiuctions, will be 
the bubincbb of the chaptei which exhibits the dixision ol 
offences ^ 

The cases which have been alieadv illustiated, aie those 
which the pnmaiy mischiet is not necessaiil} othexwise than a im. «. 
simple one, and that positive present, and therefoic ceitam 
pioducible by a single action, without anv necessity oi the con 
cuiience of any other action, eithei on the pait oi the same 
agent, oi of otheis , and having ioi its object an absignable in 
dividual, or, by ac c ident, an absemblage ol asbiguableiudi vidua Is 
extra-regaiding theiefoie, and piivate This piimary mischief 
IS accompamed by a secondaiy the first bianch oi which is 
sometimes contingent and sometimes ceitain, the othei nevei 
otherwise than contingent both extia regaiding and semi 
pubhc in othei lespects, piett} much upon a par with the 
piimary mischief except that the fiist bianch, viz the alarm, 
though inferior in magmtude to the piimaiy, is, in point oi 
extent, and therefoie, upon the whole, in point of magmtude, 
much supenor 

XVI Two instances more will bo suflicient to illustrate 
most material of the modifications above exhibited uises 

A man dnnks a certain quantity of liquor, and intoxicates is to coi/ 
himself The intoxication in this particulai instance does him b\Sc i 

^ Oh XVI 
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An act ot no sort of harm or, what comes to the same thing, none that is 
perceptible But it is piobable, and indeed next to certain, that 
a given number of acts of the same kind would do him a ver\ 
considerable degree of harm moie oi less according to his con 
stitution and other circumstances foi this is no more than what 
experience manifests eveiy day It is also ceitain, that one act 
of this sort, by one means or other, tends considerably to inciease 
the disposition a man ma'v be in to practise othei acts of the 
same sort for this also is veiified by experience This, there- 
fore, IS one instance wheie the mischief producible by the act is 
contingent *2 in other words, in which the tendency of the act is 
nootherwisemischievousthanin vutue of its pioducing a chance 
of mischief This chance depends upon the concuirencc of other 
acts of the same kind , and those such as must be practised by 
the same peison The obj ect of the mischief is that very peison 
himself who is the author of it, and he only, unless by accident 
The mischief is therefore private and self -regarding 
As to its secondary mischief, alaim, it produces none it pro- 
duces indeed a certain quantity of danger by the mfluence of 
example but it is not often that this dangei will amount to a 
quantity worth regarding 

n\mipkii XVII Again A man omits paying his share to a public 

menthol' i tax This we see is an act of the negative kind ^ Is this then 
to be placed upon the hst of mischievous acts ^ Yes, certainly 
Upon what grounds « Upon the following To defend the com- 
inumty against its external as well as its internal adversaries, 
are tasks, not to mention others of a less indispensable nature, 
which cannot be fulfilled but at a considerable expense, But 
whence is the money for defraying this expense to come ^ It 
can be obtained in no other manner than by contributions to be 
collected from individuals , in a word, by taxes The produce 
then of these taxes is to be looked upon as a kind of heneft 
which itisnecessary the govermng partof the commumty should 
receive for the use of the whole This produce, before it can be 
applied to its destination, requires that there should be certain 
^ Seech vii [Actions] vm 
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peisons commissioned to leceive and to apply it Now if these 
peisons, had they leceived it, would have applied it to its piopei 
destination, it would ha\ e been a benefit the not putting them 
in a way to leceive it, is then a mischief But it is possible, 
that if received, it might not have been applied to its propoi 
destination , oi that the services, in considei ation of which it 
was bestowed, might not have been performed It is possible, 
that the under-officer, who collected the produce of the tax, 
miaht not have paid it over to his principal it is possible that 
the principal might not have forwarded it on according to its 
farther destination , to the judge, for instance, w ho is to protect 
the communitv against its clandestine enemies from w ithin, oi 
the soldier, who is to protect it against its open enemies fiom 
without it IS possible that the judge, or the soldier, had they 
received it, would not however have been induced b'v it to fuLfi.} 
their respective duties it is possible, that the judge would not 
have sat for the pumshment of criminals, and the decision of 
c oiLtroversies it is possible that the soldier would not have 
drawn his sword in the defence of the commumty These, 
together with an infimty of other intermediate acts, which for 
the sake of brevity I pass over, form a connected chain of duties, 
the discharge of which is necessary to the preservation of the 
commumty They must every one of them he discharged, ere 
the benefit to which they are c ontributory can be produced It 
they are all dischaiged, in that case the benefit subsists, and any 
act, by tending to intercept that benefit, may produce a mis- 
c hief But if any of them are not, the benefit fails it fails of 
itself it would not have subsisted, although the act m question 
(the act of non-payment) had not been committed The benefit 
IS therefore contingent , and, accordingly, upon a certain sup- 
position, the act which consists in the averting of it is not a 
mischievous one But this supposition, in any tolerably ordered 
government, will rarely indeed be verified In the very worst- 
ordered government that exists, the greatest part of the duties 
that are levied are paid over according to their destmation 
and, wnth regard to any particular sum, that is attempted to be 

BBNTKAM M 
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levied upon any paiticulai pei&on upon any paiticular occawoiij 
it IS theiefoie manifest, tliat, unless it be ceitam that it will not 
be so disposed of, the act of withholding it is a mischievous one 

The act of payment, when lefeiable to aii> paiticulai buin, 
especially if it be a small one, might also have failed of pioving 
beneficial on anothei giound and, conseq^uently, the act oi non 
pa^unent, of pro\ mg mischievous It is possible that the same 
seivices, pi ecisely, might ha\ ebeen lendeied without the money 
as with it If, then, speaking of any small limited sum, sue li as 
the gieatest which any one peison is called upon to pa^ at a 
tune, a man weie to say, that the non pa}'inent of it would be 
«ittendedwith mischiei ous consequences, this would bcfai fiom 
( 01 tain but w hat comes to the same thing as if it w ere, it is pei 
ie( th c 01 tain when applied to the whole It is ceitam, tha fc it 
«ill of a sudden thepayinent of all taxes was to cease, theie vs ould 
no longei be anything efiectual done, either foi the mamteuanf e 
of ]U&tK e, or foi the defence of the coininunity against itsfoieigu 
ads eisaiies that therefoic the weak w ould piesently be oppiessod 
and injuied m all mamiei of s, by the strong at home, and 
both togcthei overwhelmed by oppressors from abroad Upon 
the whole, therefoie, it is manifest, that in this case, though the 
mischief is remote and contingent, though in its first appeaiance 
it consists of nothing moie than the inteiception of a heneJiU 
and though the individuals, in whose favour that benefit w ould 
have been reduced into the exphcit form of pleasuio oi secuiity, 
aie altogethei unassignable, yet the mischievous tendenc;^ oi the 
act IS not on all these accounts the less indisputable The mis 
c hief, in point of %ntensiUj and dwation, is indeed unknown it 
IS uncertain it is remote But in point of extent it is immense , 
and in point of fecundity, pregnant to a degree that baffles 
( alculation 

XVIII It may now be tune to obseive, that it is only in the 
wsisiiabk case where the mischief is extra regarding, and has an assign- 
^able person or persons for its object, that so much of the 
secondary branch of it as consists in alarm can have place 
When the individuals it affects aie unceitam, and altogether out 
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of sight, no alaini can he pioduced as theie is nobody whose 
snfteiings you can see, there is nobody whose sufteiiiigs ') ou can 
be alaimcd at No alarm, for instance, is pioduced by non 
payment to a tax If at any distant and uncertain peiiod of 
time such offence should chance to be pioductive of any kind of 
alaim, it would appeal to pioceed, as indeed immediately it 
would proceed, from a veiy different cause It might be imme- 
diately lefeiable, foi example, to the act oJ a legislator, who 
should deem it necessai}^ to lay on a new tax, in oidei to make 
up foi the deficiency occasioned in the produce of the old 
one Oi it might be lefeiable to the act of an enemy, who, 
under favour of a deficiency thus created in the fund allotted 
for defence, might invade the countiy, and exact fiom it much 
heavier contributions than those which had been thus with- 
holden from the sovereign ^ 

As to any alaim w%ich such an offence might laise ainoiig the 
Jew who might chance to regard the matter with the e\es of 
statesmen, it is of too slight and unceitain a natuie to be w oith 
taking into the account 


^ 2 How Intentional it y, dc may influeme the mis(hief 
of an act 


XIX We have seen the natuie of the secondary mischief^ 
which lb apt to be reflected, as it were, from the piimaiv, in the tulenc^ by 
cases wheio the individuals who are the objects of the mischief 

mmcl 


^ The investigation might, by a process rendeiod obviona by analogy, be 
extended to the consequences of an act of a benofacial nature In both 
instances a th%fd older of consequences may be reckoned to have taken 
place, when the influence of the act, thiough the medium of the passive 
faculty of the patient, has come to affect his active faculty In tins way, 
I Evil may flow out of evil — ^instance , the exertions of mdustry put a 
stop to by the cxtmction of mducemont, lesultmg from a contmued chain 
of acts of robbery or extortion 2 Good out oJ evil — ^mstance , habits of 
depredation put a stop to by a steady course of pumshment 3 JSvil out 
of good — instance , habits of industry put a stop to by an excessive course 
of gratuitous bounty 4 Good ovd of good — ^mstance , a constant and 
increasing course of mdustry, excited and kept up by the rewards afforded 
by a regmar and inoreasmg market for the fruits of it 
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are assignable It is now time to examine into tbe cii cumstances 
upon winch the production of such secondary mischief depends 
These circumstances aie no otheis than the foui ai tides which 
have formed the subjects of the four last pieceding chapters 
VIZ I Theintentionahty 2 The consciousness 3 The motive 
4 The disposition It is to be observed all along, that it is only 
the danger that is immediately governed bv the ? eal state of the 
mind in respect to those articles it is by the apparent state of 
it that the ala) m is governed It is governed by the real only 
in as fai as the apparent happens, as in most cases it may be 
expected to do, to quadiate with the real The different m 
fluences of the articles of intentionahty and consciousness mav 
be lepresented in the several cases following 
in^raitau ^ "WTieie the act is so completely umntentional, 

ness as to be altogether in voluntai y In this case it is attended with 

no secondaiv mischief at all 

A bricklayer is at woik upon a house a passenger is walking 
in the street below A fellow-workman comes and gives the 
bricklayer a violent push, in consequence of which he falls upon 
the passenger, and hurts him It is plain there is nothing in 
this event that can give other people, who may happen to be in 
the street, the least reason to apprehend any thing in future on 
the part of the man who fell, whatevei there may be with regard 
to the man who pushed him 

iiiSaton^ XXI Case 2 Where the act, though not unintentional, is un 
tioiiahty advised, insomuch that the mischievous part of the consequences 

iessnos 9 18 unintentional, but the unadvisedness is attended with heedless 

ness In this case the act is attended with some small degiee of 
secondary mischief, m proportion to the degree of heedlessness 
A groom bemg on horseback, and riding through a frequented 
street, turns a corner at a full pace, and rides over a passengei, 
who happens to be going by It is plam, by this behaviour of 
the groom, some degree of alaim may be produced, less or 
greater, according to the degree of heedlessness betrayed by 
him according to the quickness of his pace, the fulness of the 
street, and so forth He has done mischief, it may be said, by 
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his c ai elebsne&s, alieady who know b but that on othei oc casionb 
the like cause may produce the hke eftect ? 

XXII Case 3 Wheie the act is misad^i 6 ed \nth lespect to a cisc > 
cucumstance, which, had it existed, n oyAd. fully ha\ e excluded ox JumSu 
( what comes to the same thing) outweighed the piimaiv 

chief and theie IS no lashness lu the case In this case the act 
IS attended with no secondary mischief at all 

It IS needless to multiply examples any taithei 

XXIII Case 4 Wheie the act is misadvised w ith lespect to a c ise 1 
cncumstance which would have excluded 01 counteibalanced the 
pnmaiy mischiet in pait, but not entirely and still theie is no 
rashness In this case the act is attended with some degiee of 
secondary mischief, in proportion to that part of the primary 
which remains unexcluded or uncounterbalanced 

XXIV Case 5 Where the act is misadvised mth respect to Caws 5 
a circumstance, which, had it existed, would have excluded or 

c ounterbalanced the primary nuschief entirely, or m part and 
there is a degiee of rashness m the supposal In this case, the 
act IS also attended with a farther degree of secondary mischief, 
in proportion to the degree of rashness 

XXV Case 6 Where the consequences are cmupZeieiy inten- Cases 

tional, and there is no missupposal in the case In this case the SSSs 
secondary mischief is at the highest mtentiS, 

XXVI Thus much with regard to intentionahty and con-^m^ 
sciousness We now come to consider in what manner 
secondary mischief is affected by the nature of the motive tait^Sot ^ 

Where an act is peimcious m its primary consequences, 
secondary mischief is not obhterated by the goodness of the mo- the second- 
tive , though the motive be of the best kind For, notwith- quences 
standing the goodness of the motive, anact of which thepnmary 
consequences are pernicious, is produced by it in the mstance m 
question, by the supposition It may, therefore, in other m- 
stances although thas is not so hkely to happen from a good 
motive as from a bad one ^ 


^ An act of homicide, for infitanoe, is not rendered innocent, much less 
iheneficial, merely by its proceeding horn a prmciple of rehgion, of honour 
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XXVII An act, wluch, tliongh pernicious in its primary 
ness consequences, is rendered in other respects beneficial upon the 
whole, by virtue of its secondary consequences, is not changed 
back again, and rendered permcious upon the whole by the 
badness oi the motive although the motive be of the worst 
kind^ 

Bui it may XXVIII But when not only the primary consequences of an 
^ act are permcious, but, in other respects, the secondary hkewise, 
iioss, where the secondary imschief may be aggravated by the nature of the 
mi^ievoub motive SO much of that mischief, to wit, as respects the future 
behaviour of the same person 

But not the XXIX It IS not from the worst kind of motive, ho^\ever, 
most in the 


(that IS, ol love of lepntation) oi even of bene\olenco When BavaiUac 
assassinated Heniy I v it was fiom a principle of religion But this did 
not so much as abate fiom the mischief of the act It even rendered the 
act still moie mischievous, for a leason that we shall see presently, than if 
it had oiiginated fiom a pimciple of revenge When the conspirators 
against the lale kmg of Portugal attempted to assassmate him, it is said 
to have been fiom a pimciple of honoui But this, whether it abated oi 
no, wiU certainly not be thought to have outweighed, the mischief of the 
act Had a son of KavaiUac’s, as m the case before supposed \ merely on 
the score of fihal affection, and not in consequence of any participation in 
his crime, put him to death in order to rescue him from the severer hands 
of justice, the motive, although it should not be thought to afford any 
proof of a mischievous disposition, and should, even m case of punishment, 
have made such rescuer an object of pity, would hardly have made the act 
of rescue a beneficial one 

^ The prosecution of offences, for mstance, proceeds most commonly 
from one or othei, or both together, of two motues, the one of which is of 
the self-regardmg, the other of the dissocial kind viz pecuniaiy mtere&t, 
and ill-wilI from pecuniary interest, for instance, whenever the obtaining 
pecuniary amends for damage suffered is one end of the prosecution It is 
c ommonenough mdeed to hear men speak of prosecutions undei taken from 
p^ibl^c spirit, which is a branch, as we have seen*, of the prmoiple of bene- 
volence Par be it from me to deny but that such a prmciple may very 
frequently be an mgredient in the sum of motives, by which men are 
engaged m a pioceedmg of this nature But whenever such a proceeding 
IS engaged in from the sole influence of pubho spuit, unoombmed with the 
least tmeture of self-mterest, or ill-will, it must be acknowledged to be a 
proceedmg of the heroic kind Now acts of heroism are, in the very essence 
of them, but rare for if they were common, they would not be acts of 
heroism But prosecutions for enmes are very frequent, and yet, unless 
in very particular circumstances indeed, they are never otherwise than 
beneflcial 


1 Ch M [Disposition] \\, 


-i bee ch T [Motives] xx\ 



\Tr] Of the CotmqiienQes of a 2 £i 6 fhLeio?f& Jit 167 


that the aecoiidai's mihchiet ot an act ierei\ es it's aieatO'st augia c isc <»f iiu* 
vation 

XXX The aggia\atiou \\hich the seconclai\ mischief oi an it docs tu 
act in as fai as it letspects the tutuie hehaMoiii of the bame 55 ou’(ou 
pel son, leceives fiom the natuie ot a motive 111 an indnidualtimto^ 
case, lb as the tendency oi the motu e to pioduce, on the pait oi c 
the same peisoii, acts ot the like bad tendency \Mth that ot the 
act in question 


XXXI The tendenc y oi a moti\ e to pioduce acts of the like — \\iuch is 
kind, on the pait oi auv gnoii peison, is as the ^Uenqtli and sn< ntth md 
constancy of its influence 011 that pei&oii, as applied to the pio 
duction of such eftects 

XXXII The tendenc\ oi a species oi moti\ e to gi\ e biith to Ocnoidi otii 
actb oi any kind, among peisons in geneial, is as the 6 ^/e?^^ 7 ^,speacsol 
constancy, and extensiveness^ of its influence, as applied to themeVbuutf" 
pioduction of such eflects 

XXXIII No\s the motu es yheieoi the influence is at once mmsciaiu 
most powerful, most c onstant, and most extensii e, aie the mo- muic bo, 
fives of physical desiie, the lo% e ot wealth, the love of ease, tliehom‘?&df ^ 
love ot life and the ieai ot pain all of them self-iegaidingtiuJr«iIui 
motives The motu e ot displeasuie, whatever it may be m point mUHoti? 0° 
ot strength and extensiveness, is not neai so constant 111 its in 
fluence (the case ot mei e antipathy excepted) as any of the othe”^ 
three A peimcious act, theietoie, when committed through 
vengeance, or otherwise through displcasuie, is not near so rais^ 
chievous as the same peimcious act, when committed by force of 
any one of those other motives ^ 


^ Ch IV [Value] 

" It IS for thi<i reason that a tlueat, 01 other personal outrage, when com- 
mitted on a stianger, in puisuanie oi a scheme of robbeiy, w productive of 
uioi€ mischief in sodoty, and accor<lmgly is, perhaps, every where moK 
sevciely punished, than an outrage of the same kmd offered to an acquaint- 
ance, m prosecution of a scheme of vengeance Xo man is always m a 
rage But, at all times, every man, more or less, loves money Accord- 
ingly, although a man by his quarrelsomeness should for once have been 
engaged in a bad action, he may nevertheless remam a long while, or even 
his whole hfe-time, without engaging in another bad action of the same 
kind for he may very well remain his whole life-time without en^ging in 
so violent a quarrel nor at any rate will he quanel with more than one, 
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— so even XXXIV, As to the motive ot rehgion, whatevei it may 

wViftT) ISSU* 

mg from the sometimes prove to be in point of stiength and constancy, it is 
not in point of extent so umversal, especially in its apphcation 
to acts of a nuschievoub natuie, as any of the three preceding 
motives It may, however, be as umveisal in a particular state, 
01 in a particular district of a particular state It is liable 
indeed to be very irregular in its operations It is apt, howevei 
to be frequently as powerful as the motive of vengeance, oi 
indeed any other motive whatsoever It will sometimes even 
be more poweiful than any other motive It is, at any late, 
much more constant^ A permcious act, therefore, when com 
nutted through the motive of rehgion, is more mischievous than 
■when committed through the motive of ill- will 
How the XXXV Lastly, The secondary mischief, to wit, so much oi it 
mSciuS^s as hath lespect to the future behavioui of the same person, is 
aggravated oi lessened bythe appaient depravity or beneficence 
^ of his disposition and that in the proportion of such appaient 

depravity or beneficence 

conucxiott XXXVI The consequences we have hitherto been speaking 
theaucSed of, are natural consequences, of which the act, and the othei 

have been oonsidenng, are the causes consequences 
that result from the behaviour of the individual, who is the 
offending agent, without the interfeience of pohtical authoiity 
We now come to speak of 'punishment which, in the sense in 

01 a fow people at a time But if a man, by his love of money, has once 
been engaged m a bad action, such as a scheme of robbery, he may at any 
time, by the influence of the same motive, be engaged in acts of the same 
degree of enormity For take men throughout, 3 a man loves money to a 
( ertam degree to-day, it is probable that he will love it, at least m equal 
degiee, to-morrow And if a man is disposed to aoquue it in that way, he 
will find mducement to rob, wheresoevei and whensoever there aie people 
to be robbed 

^ If a man happen to take it into his head to assassinate with his own 
hands, or with the sword of justice, those whom he calls heretics, that is, 
people who think, or peihaps only speak, difieiently upon a subject which 
neither party understands, he will oe as much mchned to do this at one 
time as at another Fanatioism never sleeps it is never glutted it is 
never stopped by philanthropy , for it makes a merit of trampling on phi- 
lanthropy it IS never stopped by conscience , for it has pressed conscience 
into its service Avance, lust, and vengeance, have piety, benevolence, 
honour , fanaticism has nothing to oppose it 
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vvliich it IS lieie coiisideied, is an (utijicicd coiibequence, annexed 
by political autboiity to an offensive act, in one instance , 111 
the \ie\v of putting a stop to the pioduction of events similai 
to the obnoxious part of its natuial consequences, 111 other 
instances 
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CASES UNMEET FOE PUNISHMENT 


§ I Oenetal view ofcabes unmeet for punishment 

I The general object Tvhich all la\\ s have, oi ought to have, 
in common, is to augment the total happiness of the commumty , 
and thei efoie, m the fiist place, to exclude, as fai as may be, 
oveiy thing that tends to bubtiact from that happiness in othei 
words, to exclude mischief 

II But all punishment is mischief all pumshment in itself 
IS evil Upon the principle of utihty, if it ought at all to be 
admitted, it ought only to be admitted m as far as it promises to 
exclude some greater evil ^ 

^ What follows, relative to the «iubjcct of jpunishment, ought regularly to 
be preceded by a distmc t chapter on the ends of pumshment But having 
little to say on that particulai branch of the subject, which has not been 
said before, it seemed better, m a worh^ which will at any rate bo but too 
volummous, to omit this title, reservmg it for another, hereafter to bo pub- 
lished, intituled The Theory ot Fmuhment ^ To the same work I must 
lefer the analysis of the several possible modes of pumshment, a particulai 
and minute examination of the nature of each, and of its advantages and 
disadvantages, and various other disquisitions, which did not seem abwo- 
lutely necessary to be inserted here A very few woiils, however, conoem- 
enda of punishment, can scarcely be dispensed with 

The immediate prmcipal end of pumshment is to contiol action This 
action IS either that of the ofifendei, or of others that of the offender it 
controls by its influence, either on his will, in which case it is said to 
operate in the way of reforrmtton , or on his physical power, in which case 
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III It lb plain, therefoie, tliat m the follo\\ing cabes pumbh-Thtreion 

inent ought not to he inflicted bcadmlttocf 

1 Wheie it lb (j)oundless wheie theie is no mischief foi it i 
to prevent , the act not being mi&chie\ oiis upon the vhole 

2 Wheie it must be xneQicacxou^ vheie it cannot act bO as j iiitthc i 
to prevent the mischief 

3 Wheie it is unpojitahle^ oi too ejuptusice ^^hele the) rui.roni 
mischief it would produce would bo gieatei than what it pie- 
vented 

4 Whei e it is needless wheie the mibchief ma\ be pi e\ entod, i Oi nud 
01 cease of itself, without it that is at a cheapoi late 

§ 2 CWs in ivhicli punishment is (poundless 
These aie, 

IV I "Wheie there has never been any mischief where noi whme 
mischief has been produced to any bodj^ by the act m question nefoi iSen 
Of this numbei are those in w^hich the act w as such as might, on chiei^^is m 
some occasions, be nuschievous or disagieeable, but the peisonJousout 
whose interest it concerns ga\ e his consent to the perfoimance of 

it ^ This c onsent, piovided it be free, and fairly obtained is 
the best pioof that can be piodured, that, to the person who 

it IS said to Opel ale by di6ablune7it that ot otliexs it can influence no othei- 
wi&e than by its influence ovei their wills , m which case it is said to ope- 
late in the way ot example A kind of collateial end, which it has a 
natural tendency to answer, is that ot aftoidmg a pleasure or sati&taction 
to the party injured, where there is one, and, in general, to paities whose 
ill- will, whethei on a self-iegaiding account, oi on the account of sympathy 
or antipathy, has been excited by the ofience This pm pose, as far as it 
can be answered gratis^ is a benencial one But no punishment ought to 
be allotted merely to this purpose, because (setting aside its effects m the 
way of control) no such pleasure is ever produced by pumshment as can 
be equivalent to the pam The punishment, however, which is allotted to 
the other purpose, ought, as far as it can be done without e:cp6ns6, to b( 
accommodated to this Satisfaction thus admimsteied to a party injured 
in the shape of a dissocial pleasure may be styled a vindictive satislaction 
or compensation as a compensation, admmistered m the shape of a selt- 
regardxng piotit, or stock of pleasure, may be styled a lucrative one Set 
B I tit VI [Compensation] Example is the most important end of all, 
in pioportion as the number of the persons under temptation to offend is to 
one 

^ See B I tit [Justifications] 


1 Seech ^ [Motives] 
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gives it, no miscliief, at least no immediate mischief, upon the 
whole, IS done For no man can be so good a judge as the man 
himself, what it is gives him pleasure or displeasure 
2 Where ^ 2 Wheie the mischief was outweighed although a mis 
chief was produced by that act, yet the same act was necessary 
to the production of a benefit which was of greater value ^ than 
the mischief This may be the case with any thing that is done 
excise of precaution against instant calamity, as also with 

any thmg that is done in the exercise of the several sorts of 
powers necessary to be established in every commumty, to wit, 
domestic, judicial, mihtaiy, and supreme ^ 
j —or will, VI 3 Where there is a certainty of an adequate compensa 
lainty be tion and that in all cases where the ofience can be committed 
wwmL. This supposes two thmgs i That the ofience is such as admits 
of an adequate compensation 2 That such a compensation is 
sure to be forthcoming Of these suppositions, the latter will be 
found to be a merely ideal one a supposition that cannot, m 
the umversahty here given to it, be venfied by fact It cannot, 
therefore, in practice, be numbered amongst the grounds of 
absolute impumty It may, however, be admitted as a ground 
foranabatementofthatpumshment,whichother considerations 
standing by themselves, w ould seem to dictate ® 

^ 3 Cases in which punishment must he inefficacious 
These are, 

the^iwi ^ Where the penal provision is not established until 

‘ See bupra, ch iv [Value] 

- See Book I tit [Justifications] 

ntnte tht ** This, for e\ample, seems to have been one ground, at least, ot the 
thrSaincts^o? f^'VOur shown by perhaps all systems of laws, to such offenders as stand 
mponsibie Upon a footmg of responsibility shown, not directly mdoed to the persons 
IS sSnpB mtr ” themselves, but to such offences as none but responsible persons are hkely 
cantjie frauds to have the opportumty of engagmg m In particular, this seems to be 
the reason why embezzlement, m oertam oases, has not commonly been 
punished upon the footmg of theft nor mercantile frauds upon that of 
common sharping ^ 


1 Ste tit ibimple mere UefraudmentJ, 
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aftei tlie act is done Suck are tlie cases, i Of an ex- post fctcfo piommoh 
law , wheie the legislator himself appomts not a punishment till 
after the act IS done 2 Of a sentence be^ ond the la^ , \shereL^iiVr^ 
the judge, of his own authoiitv appoints a pumshmeiit hich the 
legislator had not appointed 

VIII 2 Where the penal provision, though estabhshed, is not j Or is 
conveyed to the notice of the person on whom it seems intended inoSn'^^is 
that it should operate Such is the case where the lav\ hassuHiLmSf 
omitted to employ any of the expedients which are necessary, toKtS^'^" 
make sure that eveiv person w hatsoe\ ei, w ho is w ithin the reach 

of the law be apprized of all the cases whatsoevei, in which 
(being in the station of life he is in) he can be subjected to the 
penalties of the law ^ 

IX 3 Where the penal provision, though it w ere conveyed 3 wiicittiiL 
to a man’s notice, could produce no effect on him, with respect to be dSclred 
the preventmg him from engaging in any act of the sort in ques - Tsm 
tion Such IS the case, i In extreme infancy, where a man [a] lufano 
has not yet attained that state or disposition of mind in which 

the prospect of evils so distant as those which are held forth bv 
the law, has the effect of influenc ing his conduct 2 In insan ity , iimmU 
where the person, if he has attained to that disposition, has since 
\)eeii deprived of it through the influence of some permanent 
though unseen cause 3 In intoxication , where he has been [(]into^i 
deprived of it bv the transient influence of a visible cause such 
as the use of wine, or opium, or other drugs, that act in this 
manner on the nervous system which condition is indeed 
neither more nor less than a temporary insanity produced by 
an assignable cause ^ 

‘ Sec B n Appendix, tit m tPwmulgation] 

^ Notwithstanding what IS here said, the cases of infancy and intoxication in mfmcj 'md 
(as we shall see hereafter) cannot be looked upon m practice as affording 
sufficient grounds for absolute impunity But this exception in pomt of p«>'td to 
praotioe is no objection to the propnety of the rule in pomt of theory JSe®”" 

The giound of the exception is neither more nor less tlw the difficulty 
there is of asoertaimng the matter of fact viz whether at the requisite 
pomt of time the party was actually m the state m question , that is 
whether a given case comes really xmder the rule Suppose the matter of 
fact capable of being perfectly ascertained, without danger or mistake, the 
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1 01 not X 4 Wheie the penal piovision (although, being conveyerl 
todwi St to the paity’s notice, it imght veiy well pieveiit his engaging in 
m question, question, piovided he knew that it related to 


those acts) could not have this efiect, with regaid to the %ndi- 
vidual act he is about to engage in to wit, because he knows 
not that it is of the numbei of those to which the penal pio- 
LuiUmuteii vision relates This may happen, i In the case of iinintention- 
tionaiity ^ where he intends not to engage, and theieby knows not 

that he is about to engage, in the act in which eventually he is 
[b] Uncoil- about to engage ^ 3 In the case of unconsciousness , wheie, 

Hcionsness may kiiow that he is about to engage m the act 

itself, yet, from not knowing all the material ciicumstances at 
tending it, he knows not of the tendency it has to pi oduce that 
mischief, in contemplation ol which it has been made penal in 
MMibbup most instances j Inthecaseol wbeie, although 

he may know of the tendency the act has to produce that 
degree of imschief, he supposes it, though mistakenly, to be 
atteudedmth some circumstanc e, oi set of circumstances, which, 
if it had been attended with, it would either not have been 
productive of that mischief, or have been productive of such a 
greater degree of good, as has determined the legislator in such a 
case not to make it penal ® 

c Orisaotcd XI 5 Where, though the penal clause might exercise a full 
opr^iS^su and prevaihng influence, weie it to act alone, yet by the pie- 
penor force influence of some opposite cause upon the will, it must 

necessarily be ineffectual, because the evil which he sets himself 
about to undergo, in the case of his not engaging in the art, is so 


inipi opiiety of iiiimshment would be as indubitable m these cases as m any 
other ^ 

nln *^uiusi" icason that is commonly assigned foi the estabhshing an e\om])tion 

111 thbsi tlucu fiom punishment m fa-vom of infants, msane poisons, and peisons undei 
SiVpS’Spon iiitoxication, is either false m fact, or confusedly expressed The phiase is, 
» wroiifl that the will of these persons concurs not with the act, that they have no 
oot vicious will , or, that they have not the free use of their will But suppose 

all this to be tiue’ What is it to the purpose’ Nothing except m as 
far as it imphcs the reason given in the text 
^ See ch viii [Intentionahty] 

- Seech ix [Consoionsnoss] 


I sec I tit n jUxomptioiw], ami tit, vli lExtenuaticnaJ 
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oiedt, that the evil denounced hy the penal clause, in case oi his 
engaging in it, cannot appeal gieatei This may happen, i In [il 1 h \ tsic ii 
the case of 'physical dango , ^Yhele the evil is such as appeals 
likely to be biought about by the uuas&isted poweis of mtute 
z In the case of a theatened misclnet , wheie it is such asl»iirhitii 
appeals likely to be biought about thiough the intentional and tiiitf 
conscious agency of '^nan ^ 

XII 6 Where (though the penal clause mav ovoit a full and «> — ui tii< 

pievailmg influence ovei the will of the paity) \et his ph\jSi<,nl^ml\\v\\QX 

faculties (owing to the piedominaiit influence of some ph's sn al tclimiuhon 

cause) aie not m a condition to lollop the detcinunation of the 

will insomuch that the act is absolutely inmluntai u Such is ii 

^ compulsion 

the case of physical compulsion 01 iesttamty by whate\ ei means nsti imt 
biought about , whcie the man's hand, foi instance, is pushed 
against some object which his will disposes him not to touch , 01 
tied down fiom touching some object w hich his will disposes him 
to touch 

§ 4 Cases where punishment is unprofitable 
These aio 

XIII I Wheie, ontheonehand, thenatuieoftheotience, oni wlul, 

the othei hand, that of the punishment, aie, in the oidmai y state ot lattn/ 
of things, such, that when compaied togethei, the evil of the punishmult 
lattei will turn out to be gi eater than that of the foimei duct moic 

XIV Now the evil of the pumshment divides itself into foui oJitutc” 

bi anches, by which so many difieient sets of persons aie aftec ted 

I The evil of coercion or rest} a i nt 01 the pain which it gives a V v a 

■1-.1 11 1 ^1 -i-iTi punishment 

man not to be able to do the act, whatever it be, which by the 

appiehension of the pumshment he is deterred from doing This ^ 

^ The influcneo«j of the moral and rdigioub sanctions, or, m othei words, why the m 
ot the motives of hue 0 / reputation and rd%gion^ are other causes, the foice 5^® 

of which may, upon paiticular occasions, come to be gieater than that of h».ioiis sme 
any pumshment which the legislator ob?e, or at least which he will ih%nh menhonwi m 
proper, to apply These, theiefore, it will be proper for him to have his thtsann. 
eye upon But the force of these influences is ‘vanable and different m 
(iifferent times and places the force of theforegomg influences n constant 
and the same, at all times and every where These, therefore, it can nevei 
be proper to look upon as safe giounds for estabhshine absolute impumty 
owing (as m the above-mentioned cases of infancy and mtomoation) to the 
impracticability oi ascertammg the matter of fact. 
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jbi Apple- IS felt by those by whom the law is observed 2 The evil of 
a'pprehens%on or the pain which a man, who has exposed him- 
self to pumshment, feels at the thoughts of undergoing it This 
IS felt by those by whom the law has been holen, and who feel 
Cd Suttor themselves in danger of its being executed upon them 3 The 
evil of sufferance^ 01 the pam which a man feels, in viitue of 
the pumshment itself, from the time when he begins to undergo 
it This IS felt by those by whom the law is broken, and upon 
[d] Dan i whom it comes actually to be executed 4 The pam of sym 
' ' pathy, and the other d&nmiim evils lesultmg to the peisons 

who are m connection wnth the several classes of oxigmal suf 
fereis just mentioned ^ Now of these four lots of evil, the fiist 
will be greater or less, accoiding to the nature of the act from 
which the pai ty is restiained the second and third according to 
the nature of the pumshment which stands annexed to that 
offence 

(The evil oi XV On the other hand, as to the evil of the offence, this will 

being dif also, of course, be greater or less, accoiding to the natuie of each 
offence The proportion between the one evil and the other will 
of therefore be different in the case of each particular offence The 
cases, therefore, wherepumshmentisunprofitableonthisground, 
her© ) <■ by no other means be discovered, than by an examination of 

each particular offence , which is what will be the business of 
the body of the work 

m tilt XVI 2 Where, although in the ordtnary state of things, the 
tase m evil resulting from the pumshment is not greaterthan the benefit 

which IS likely to lesult fcom the force with which it operates, 
during the same space of tune, towards the excluding the evil of 
the offence, yet it may have been rendered so by the influence of 
some occasional circumstances In the number of these ciroum- 
stances may be, i The multitude of dehnquents at a particular 
delmciuciits juncture , being such as would increase, beyond the ordinary 
measure, the quantum of the second and third lots, and thereby 
also of a pait of the fourth lot, in the evil of the pumshment 

^ Seech V [Pleasures and Pams] 

“ See ch xn [Consequences] iv 
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2 The extiaoidinai\ \alue ol the seiMces of boine one deliu-MTii< 
'[uent , in the cabe wheie the effect of the piinibhment "w onld titinuiueut’ 
he to depiive the community of the benefit of those seiMces 

3 The displea&uie of the people , that is, of an indefi mte num]>ei ft i Tin, 

of the members of the same communit'v , in cases v^heie (owing to ottVlc *^'^^** 
the influence of some occasional incident) tho'v happen to con- 
cen e, that the offence 01 the offender ouuht not to be punished at 
all, 01 at least ought not to be punished 111 the \va\ in question 

4 The displeasure of foreign pouets , that is, of the go^ eining pi] The 
body, 01 a considoialile numbei of the members o£ some foieign otYonlpi^^ 
i ommiinity 01 communities, yith yhic li the( oniinunit\ in qaes- 

tion IS connected 

§ 5 Cases whexe punishment ?9 needless 
These aie, 

XVII I Wheie the purpose of putting an end to the piactice ^ 

may be attained as effectually at a cheaper rate bv instiuction, is to be 

101 instance, as yell as by teiioi by infoiimng the iinclei-auISiK^r ^ 

standing, as y ell as by exeir ising an immediate influence on the ^ ‘ ^ 

y ill This seems to be the case y ith respect to all those offences wstruc- 

^ tion 

y hich consist in the disseminating peinicious pi mciples in mat- 
ters of duty , of yhateyei kind the duty be , whether pohtical, 

01 moial, 01 lehgious And this, whether such pimcipleb be 
disseminated under^ 01 even loithout, a sincere peisuasion of 
then being beneficial I say, e\ en without foi though in such 
a case it is not instruction that can prevent the wiitei from 
endeavouring to inculcate his principles, yet it may the readers 
fi om adopting them without which, his endeavourmg to incul- 
late them will do no harm In such a case, the sovereign will 
commonly have little need to take an active part if it be the 
interest of one individual to inculcate principles that are per- 
nicious, it will as surely be the inteiest of other individuals to 
expose them. But if the sovereign must needs take a part in 
the controversy, the pen is the proper weapon to combat error 
with, not the swoid 
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CHAPTER XIV 


OF THE PROPOariON BETWEEN PLNISHMENTS AND OFFENCES 


lUcapituio I We have seen that the general object of all laws is to pre- 
^ ent nusthief , that is to say, when it is worth while , but that, 
wheie there aie no othei means of doing this than punishment, 
there aie four cases in which it is not worth while 
ofmimsu'**’ When it is woith while, theie are four suboidinate designs 
munt or objects, w hich, in the couise of his endeai ouis to compass, as 
fai as may be, that one geneial object, a legislator, whose i lews 
aie goA eined by the piinciple of utility, comes natuialh to pro- 
pose to himself 

1st Obiect- III r His fiist, most eitensive, and most ehgible object is 
nU ofluiMs to prevent, m as far as it is possible, and woith w'hile, all soits 
of offences whatsoever ^ m othei woids, so to manage, that no 
offence whatsoever may be committed 

topKwiir ^ iieeds commit an offence of some 

tUettorit kmd or other, the next object is to induce him to commit an 
offence less mischievous, rather than one more imschievous in 
other words, to choose always the least mischievous, of two 
offences that will either of them suit his pmpose 
V 3 When a man has resolved upon a particular offence, the 
Sichitr object IS to dispose him to do no more mischief than is 

necessary to his purpose in other words, to do as little mischief 
as IS cousistent with the benefit he has m view 


4th Obiect— 
to act at the 
letut 
expense 


VI 4 The last object is, whatever the mischief be, which it 
16 proposed to prevent, to prevent it at as oheay a rate as 
possible 


Aules of 
proportion 


VII Subservient to these four objects, or purposes, must be 


^ By offences I mean, at present, acts which appear to him to have a 
tendency to produce mischief. 
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the rules or canons by w hich the piopoitioii of punishments ^ to between 
offences is to be governed Siu aiui 

VIII Kule I I The fust ob]ect, it has been seen, is 
pie\ent, in as fai as it is woith \^liile, all soits of 
theiefoie, tht oficnce 

The value ot the ’pumthment must not he less in any case than 
uhat IS sufficient to outweigh that of the piojit ^ of the offence * 

If it be, the offence (unless some other consideiations 
independent of the pumshinent should inteL\ ene and opeiate 
efficaciously in the chaiactei of tutelai\ moti\es-^) ^m 11 be 
sure to be committed notwithstanding^ the whole lot of 

^ The same lules (it is to be obscr\ed) ma> be aiiplieJ, with httk ^ aiia- t:iic simc rule 
tion, to lewaidb as well as piimshment m shoit, to motives in gencial, HSiuJl m 
which, accoiding as they aro of the plcasniable or painful kmd, ait of the -.•-ncrii 
natuie of reuard or punibhment and, act oiding as the act they aie apphed 
to piodute IS of the positive 01 negative kmd, aie styled impelhng oi le- 
ytiainmg See th \ [Motives] \lm 

- By the profit of an oflence, is to bo iindeibtood, not merclj the pctu- Profit may 1*0 
maiy pioht, but the pltasure or athanlagt of whaUvei kmd it bt, which kfnSl^ifwtn i 
a man reaps, oi expects to itap, fiom the giatihtation of the desue which pe^unnrj 
prompted Imn to engage lu the offtnet ’ 

It IS the i>rofit (that is, the expectation ot the pioht) of the offence that iiupropnLt> of 
constitutes the impdUng motue, 01, wheie theie are several, the sum of {fc imJShiilnt 
the impelling motn Cb, by which a man is piomiitc d to engage m the offence not to xn 

It IS the lumibhinent, that is, the expectation of the pumshinent, that con- tunputiou 
stitutes the restraining motive, which, either by itself, 01 m conjunction 
wnth otheis, ib to act upon him in a contraig diiection, so as to ineluce him 
to abstain fiom engaging in the offence Accidental cu c umstances apart, 
the strength of the temptation is as the foice of the ^eduemg, that is, of 
the impelling motive or motives To say then, as authois of great merit 
and great name have said, that the punishment ought not to me lease w ith 
the stiength of the temptation, is as much as to say m mechanic s that the 
moving force or inoinentum of the poiier need not inciease m proportion to 
the momentum of the hiirthen 

® Beccana, dei diletti, § 6 id trad jiar Moiellet, ^ 23 
* See oh m [Dispositions] xxix 

® It IS a well-known adage, though it is to be hoped not a true one, that 
eveiy man has his price It is commonly meant of a man’s Tirtue This 
saymg, though m a very different sense, was stnctly verified by some ot 
the Anglo-Saxon laws by which a fixed price was set, not upon a man’s 
virtue indeed, but ujion his hfe that of the sovereign himseli among tho 
rest For 200 shiUmgs you might have killed a peasant for six times as 
much, a nobleman for six-and-thirty times as much you might have killed 
t^e king ^ A king m those days was worth exactly 7,2cx> shilhngs If 
then the htir to the throne, foi example, grew weary of waitmg for it, he 
had a seouie and legal way of gratifying his impatience he had but to kill 

1 Seo cli s 1 

8 WUkina’ Leg Angle S\\ p 71, 73 See Hume, Vol App I*p 3x9 
N 2 
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pumshmeiit will be thiown away it will be altogetbei m&ffi’ 
cacnous 

The pro IX The above lule has been often ob] ected to, on account of 

SSmg the its seeming harshness but this can only have happened f oi want 
ih??lSpto- of its being pioperly undeistood The strength of the tempta- 
g^md of tion, ccetey is pa? i6us, is as the profit of the offence the quantum 
Soo^^tioii of the punishment must use with the profit of the offence 
to this rule -payihus, it must therefore use with the strength of the 
temptation This there is no disputing True it is, that the 
stronger the temptation, the less conclusive is the indication 
which the act of dehiiquency affords of the depravity of the 
offendei’s disposition^ So fai then as the absence of any 
aggia's ation, aiisinglrom extiaordinarj^depravity of disposition, 
may operate, or at the utmost, so far as the piesence of a ground 
of extenuation, resulting from the innocence or beneficence of the 
offender’s disposition, canopeiate, the strength of the temptation 
may operate m abatement of the demand foi pumshment Bub 
it can never operate so far as to indicate the propriety of making 
the pumshment ineffectual, which it is sure to be when brought 
below the level of the apparent profit of the offence 
The partial benevolence which should prevail for the re- 
duction of it below this level, would counteract as well those 
purposes which such a motive would actually have in view, as 
those more extensive purposes which benevolence ought to have 
in view it would be cruelty not only to the pubhc, but to the 

the king with one hand, and pay himself with the other, and all was light 
An earl Godwin, or a duke Streon, could have bought the hves of a whole 
dynasty It is plain, that if ever a king in those days died m his bed, he 
must have had somothmg else, besides this law, to thank foi it This being 
the production ol a remote and barbarous age, the absurdity of it is pie- 
sently recognised but, upon examination, it would be found, that the 
freshest laws of the most civilised nations are contmually falhng into the 
same error ^ This, m short, is the case wheresoevei the pumshment is 

fixed while the pioht of delinquency is indelimte oi, to speak more pre- 
cisely, where the punishment is limited to such a mark, that the pro^ of 
delmquenoy may reach beyond it 
^ See ch xm [Cases unmeet], § i 
* See ch xl [Dispositions], xlii 


' See In particular the Bnqllsh f^tatute lam througljout, Bonapa) ft *s Penal Code and 
the recently enactecl or not enacted 6»paHtsh Penal Code bp the Author, July i8aa 



\n ] Pimidihienh and Offences i8i 

veiv persons, in ■whose behalf it pleads m its effects I mean 
ho\ve\ ei opposite m its intention Ciuelfs to the public, that 
Liuelty to the innocent, by suffeimg them foi -want of an ade- 
quate protection, to he exposed to the mischiet of the oftence 
ciuelty eyen to the offcendei himself, In punishing him to no 
puipose, and without the chance of conipasbiug that beneficial 
end, by which alone the intioduction of the e\ il of punishment 
IS to be justified 

X Rule 2 But y hethei a gi\ en ofience shall be pi evented ^ Rule j 
in a given degree by a given quantity of punishment, is nevei 

any thing better than a chance , foi the puichasing of which, ^naiMtinn 
whatever pumshment is employed, is so much expended m * 
advance However, for the sake of giving it the bettei chance 
of outweighing the profit of the offence. 

The greater the mischief of the off-ence, the qieate) is the ej- 
fensCy which it may he woHh while to he at, in the way of 
punishment ^ 

XI Rule 3 The next object is, to indue e a man to choose eiUo a 

always the least mischievous of two offences , therefoie least of tU 

B here two offences come in competition, the punishment foi 
qyeatei offence must he sufficient to induce a man to piefer the 
less ^ 

XII. Rule 4 When a man has lesoh ed upon a paiticulai Rule i 
offence, the next object is, to induce him to do no moie mischief Schpartitie 
than what is necessary for his purpose therefoie mischief 

The punishment should he adjusted in such mannei to each 
particular offence, that for emiy pait of the mischief there may 
be a motive to restrain the offender pom qivinq hirtk to it 

^ For example, if it can evoi be worth while to be at the expense of ao Eicimpu - 
hoinble a punishment as that of buimng ahve, it will be more so m the JSa wILlX*" 
view of preventmg such a oiime as that of murdei or mcendiansm, than in 
the view of pieventmg the uttering of a piece of bad money See B I tit 
LJDefraudment touching the Com] and [Incendiarism] 

® Espr des Loix, L vi c i6 

* If any one have any doubt of this, let him conceive the offence to be Example 
divided into as many separate offences as there are distinguishable parcels ISdmoncf'*'*' 
of mischief that result from it I^et it consist, for example, m a man^s stolen 
givmg you ten blows, or stealmg from you ten shilhngs If then, for gi\ i ng 
you ten blows, he is punished no more than for giving you five, the giving 
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XIII Eule 5 The last object is, whatevei mischief is 
guarded against, to guaid against it at as cheap a late as 
possible therefore 

The fumsJiment ought in no case to he mo’ie than what is 
necessary to hrmg it into conformity with the rules here given 

XIV Rule 6 It is fuithei to be observed, that owing to the 
difierent manners and degrees m which peisons under diffeient 
circumstances aie affected by the same exciting cause, a pumsh- 
ment which is the same m name will not always eithei leally 
produce, 01 even so much as appear to others to produce, in two 
difierent persons the same degree of pain therefore 

That the quantity actually inflicted on each individual offender 
may correspond to the quantity intended for similar offenders in 
general, the several circumstances influencing sensibility ought 
always to he talen into account ^ 

Compajfttive XV Of the above lules of propoition, the foui first, we may 
above rules perceive, serve to mark out the liimts on the side of diminution , 
the limits helow which a punishment ought not to be dimi* 
nished the fifth, the hmits on the side of increase , the limits 
above which it ought not to be increased The five fiist aie 
calculated to serve as guides to the legislator the sixth is cal- 
culated, in some measure, indeed, for the same purpose , but 
prmcipally for gmding the judge in his endeavours to confoim, 
on both sides, to the intentions of the legislator 

aoobimt of ^ order to 

th^^^wofapender it more conveniently apphcable to practice, may need 
must be 'perhaps to be a httle more particularly unfolded It is to be 

voii five of thebe ten blows ib an offence for which theie is no punishment 
at all -^hich being understood, a& often as a man gives you hve blowH, he 
will be sure to give you five more, since he may have the pleasuie of giving 
vou these five for nothing In like mannei, if foi steahng from you ten 
shillings, he is pumshed no more than foi steahng five, the stealing of the 
lemaimng five of those ten shilhngs is an offence for which there is no 
punishment at all This rule is violated m almost every page of every body 
of laws I have ever seen 

The profit, it is to be observed, though frequently, is not constantly, pro- 
portioned to the mischief for example, where a thief, along with the things 
he covets, steals others which are of no use to him This may happen 
through wantonness, indolence, precipitation, &c &o 
^ See oh vi [Sensibility] 


Buie 5 
Punish in 
no degree 
without 
special 
reason 


EuleO 
Attend to 
ciicuni 
stances 
induencing 
sensibility 
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obseived, then, that foi the sake ol accuiacv, it ^^a^ nece^sal^ , tikemts 
instead of the woid quantiii/ to make use of the less peispu uoubl!omt uP 
teim lalue Poi the woid quantity will not piopeilv include 
the circumstances either of certainty or ploxlmlt^ cut um- 
stances which, in estimating the \alue of a lot of pain 01 plea- 
bure, must alw a> s be taken into the account ^ Now , on the one 
hand, a lot of pumshment is a lot of pain , on the other hand, 
the profit of an oflence is a lot of pleasure, or what is equivalent 
to it But the profit of the ofience 25 oommonh more fotain 
than the p iinishment, or , w hat c omes to the same thing apyeais 
so at least to the offender It is at anv rate commoiilv more 
%mmediate It follows, therefore, that, in order to maintain its 
superiority over the profit of the offence, the punishment must 
ha^ e its value made up in some other w ay, in pr opoi tioii to that 
whereby it falls short in the two points of lotainty and 'piox- 
zmity Now there is no other way m which it can rec ei\ e any 
addition to its laZue, but by leceiMiig an addition 111 point of 
magnitude Wherever then the %^alue of the pumshment falls 
short, either in point of certainty, 01 of proumity, of that of 
the profit of the ofience, it must lecene a proportionable 
addition 111 point of magnitude ^ 

XVII Yet farther To make sure of gi\ ing the value of the iiso, into 
punishment the superionty o\er that of the ofience, it may beoi 
necessary, in some cases, to take into the account the profit not Sid^pJotit of 
only of the individual ofience to which the pumshment is to be the iitwcSef 
annexed, but also of such other ofiences of the same sort as the Stifer 
ofiender is hkely to have already committed without detection the^me*^^ 
This random mode of calculation, seveie as it is, it will be im- 
possible to avoid having recourse to, in certain cases m such, to 
wit, in which the profit is pecumary, the chance of detection 
veiy small, and the obnoxious act of such a nature as indicates 
a habit . for example, in the case of frauds against the com If 
it be not recurred to, the practice of committing the ofience will 
be sure to be, upon the balance of the account, a gainful practice 

^ Seech iv [Value] 

* It IS for this reason, for example, that simple compensation is never 
looked upon as sufficient punishment for theft or robbery 



184 


Of the P)02oo'ifion letween 


fCHAP 


That being the case, the legi&latoi will be absolutely sure ot 
not being able to suppiess it, and the whole punishment that 
IS bestowed upon it will be thio'\\n away In a woid (to keep 
to the same expressions set out with) that whole quantity 
of punishment will be inefficacious 
XVIII Rule 7 These things being considered, the thiee 
following lules mav be laid down by way of supplement and 


Uiile 7 
Waut of 
certainty 

Sttloupm explanation to Rule I, 
magnitude 


UuloS 
So also waut 


To enable the value of the 'pmmhment to outweigh that of the 
fiofit of the offence, it must he increased, %n 'point of magnitude, 
in proportion as it falls short m point of certainty 
XIX Rule 8 Punishment must he further increased in point 
ofprwimfiT in proportion as it falls short in point of proximity 

Ituieo XX Rule 9 Where the act is conclusively indicatiie of a 
mdiLxiwtoi haht, such an increase must he given to the punishment as may 
punish as enable it to outweigh the profit not only of the individual offence, 
irnint^ other like off^ences as are likely to have been committed 

with impunity by the same off^ender 

Tiio^wwain XXI Theie may be a few other circumstances or consideia- 

iiifluence, in some small degree, the demand 
for pumshment but as the propriety o£ these is either not so 
demonstrable, or not so constant, 01 the apphcation of them not 
so determinate, as that of the foregoing, it may be doubted 
whether they be worth puttijig on a level with the otheis 
PortiiVsake When a punishment, which in pomt of 

molSwHi particularly well calculated to answer its intention, 

quantity cannot exist in less than a certain quantity, it 'may sometimes be 
of use, for the sake of employing it, to stretch a little beyond that 
quantity which, on other accounts, would be strictly necessary 
XXIII Rule II In particular, this may sometimes be the case, 
proposed is of such a nature as to be par- 
ticularly well calculated to answer the purpose of a moral lesson 

^ ^ calculated to answer the puipose of a 

ofmoraUesw)n iiioral lesson, wIien, by reason of the ignominy it stamps upon the oftenoe, it 

public with sentiments of aversion towards those 
habite and ^spositions with which the offence appeals to be 
da^sitaon^ thereby to inculcate the opposite beneficial Imbits and 
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XXIV Kule 12 The tendency of the a])o\ e c on-sideiations ^ 12 

to dictate an augmentation in the piinibhnient the following tn cum 
lule opeiates in the y a'v of diminution There aie certain cases winch m u 
(it has been seen in y hich, h\ the influence of accidental cii- puniSimert 
cumstaiiees, punishment may be rendered unprofitable m the?bT^^^^ 

y hole in the same cases it may chance to be lendeied unpio- 
fitable as to a part only Accoidmgh , 

In adjusting the quantum of pumshnenf, the cu rum stances, 
hy iihich all punishment may he lendeied unpiofitahle^ ought to 
he attended to 

XXV Eule 13 It IS io be obseit ed, that the more yaiious ^ 1 > 

and minute any set of pi 0 visions aie, the greater the chance is pIk it\ s 
that an^ gi'v cn article in them y ill not lie borne 111 mind y ith aispro/>oi 
out y Inch, no benefit can ensue from it Distinctions, which are neScctui 
more complex than y hat the conceptions of those y hoseconduct 

it IS designed to influence can take in, yill even be yoise than 
useless The whole S';, stem will present a confused appearance 
and thus the eftect, not onl} of the proportions established by 
the articles in question, but of y hatever is connected y ith them, 
y ill be destroyed ^ To dray a precise line of direction in such 
case seems impossible However, b^ y a\ of memento, it may 
be of some use to subjoin the following rule 

Among piomsions designed to peifect the proportion hetiveen 
punishments and offences^ if any occur, which, hy their own par- 
ticular good effects, would not male up for the harm they would 
do hy addingto the intricacy of the Code, they should he omitted^ 

It IS this, foi example, if any thing, that must justify the apphcation of Evimpu - 
so severe a punishment as the inlamy ot a pubho exhibition, heremafter ^AhajunS 
proposed, foi him who lifts up his hand against a woman, or against his 
tathei SeeB I tit [Simp corporal injuries] 

It IS pritly on this principle, I suppose, that military legislators have rxnmpic-. 
j iistified to tnemsolves the inflicting death on the soldier who lifts up his 
hand against his supenor officer 
^ See oh xm [Cases unmeet], § 4 
® See B II tit [Purposes], Append tit [Composition] 

® Notwithstanding tEos rule, my fear is, that m the ensumg model, I 
may be thought to have earned my endeavours at proportionality too far SiSSpJSnt 
Ebtherto scarce any attention has been paid to it Montesquieu seems to 
have been almost the flrst who has had the least idea of any such thmg 
In such a matter, therefore, exoess seemed more ehgible than defect The 
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XXVI It may be lemembeied, that the political sanction, 
phyai^! ^ being that to which the soit oi pumshment belongs, which in 
this chaptei is all along in view, is but one of four sanctions, 
^Swed which may all of them coiitiibute their share towards producing 
for-why same effects It may be e^ pected, therefore, that inadjusting 

the quantity of pohtical pumshment, allowance should be made 
for the a 8««istance it may meet with from those other controlling 
powe to Tiue it is, that fiom each of these several sources a veiy 
powerful assistance may sometimes be derived But the case is, 
that (^setting aside the moral sanction, in the case where the ioice 
of it IS expressly adopted into and modified by the pohtical the 
foice oi those othei poweis is nevei determinate enough to be 
depended upon It can never be reduced, like political punish 
ment, into exact lots, noi meted out in numbei, quantity, and 
\ alue The legislator is theiefore obhged to piovide the full 
complement of pumshment, as if he were sure of not receiving 
any assistance whatever fiom any of those quaiteis If he does, 
so much the bettei but lest he should not, it is necessaiy he 
should, at all events, make that provision which depends upon 
himself 

i^ecapituia XXVII It may be of use, in this place, to recapitulate the 
several circumstances, which, in estabhshing the proportion be- 
twixt pumshments and offences, aie to be attended to These 
seem to be as follows 
I On the fart of the offence 

1 The profit of the offence , 

2 The mischief of the offence , 

3 The piofit andmischief of other greater or lesser offences, 

of different sorts, which theoffendei may have to choose 
out of , 

4 The piofit and imschief of other offences, of the same 

sort, which the same offender may probably have been 
gmlty of already 


difiiculty IS to invent that done, if any thing seems superfluous, it is easy 
to retarenoh 

^ See B I tit [Pumshments] 
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II On ike ya) t of the pun iskmeni 

5 The magnitude of the puiiibhment composed of its 
intensity and duration , 

0 The deficiency of the punishment in point of ccitainty , 

7 The deficiency of the punishment in point of pioximitv , 

8 The quality of the punishment , 

9 The accidental advantage in point of quahtv of a punish- 

ment, not stiictly needed m point of quantity , 

10 The use of a pumshment of a particular qualit\ , in the 

chaiactei of a moial lesson 

III On the pmt of the offender 

11 The lesponsibility of the class of persons in a way to 

offend , 

12 The sensibility of each paiticulai offender , 

13 The particulai meiits or useful quahties of any parti- 

culai offender, in case of a punishment which might 
depiive the community of the benefit of them , 

14 The multitude of offenders on any particular occasion 

IV On tke pait of ike public, at any particular conjuncture 

15 The inclinations of the people, for or against any quantity 

or mode of pumshment , 

16 The inchnations of foreign powers 

V On ike pait of tke law that is, of the puhhc for a con- 

tinuance 

17 The necessity of making small sacrifices, in point of 

proportionality, foi the sake of simphcity 
XXVIII There are some, perhaps, who, at first sight, may The mcety 
look upon the mcety employed in the adjustment of such rules, observed 
as so much labour lost for gross ignorance, they will say, never SSm 
troubles itself about laws, and passion does not calculate But 
the evil of ignorance admits of cure ^ and as to the proposi- 
tion that passion does not calculate, this, like most of these very 
general and oracular propositions, is not true When matters 
of such importance as pain and pleasure are at stake, and these 
in the highest degree (the only matters, m short, that can be of 
^ See Append tit [Promulgation! 
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importance) who is there that does not calculate Men calcu 
late, some with less e\.actness, indeed, some with moie but all 
men calculate I would not say, that even a madman does not 
calculate ^ Passion calculates, moie or less, in eveiy man in 
difteient men, accoiding to the warmth oi coolness of their dis- 
positions according to the firmness oi irritabihty of their minds 
accordmg to the nature of the motives by which they aie acted 
upon Happily, of all passions, that is the most given to calc il- 
lation, from the excesses of which, by reason of its stiengtli, 
constancy, and umveisahty, society has most to apprehend^ 

I mean that which corresponds to the motive of pecumai\ 
interest ; so that these mceties, if such they aie to be called 
have the best chance of being efficacious, wheie efficacy is of 
the most impoitance 

^ There are few madmen but what are obsei ved to be afiaid of the siiait 
uaibtooat 

- See ch xu [Consequence s], v'v\.m 
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OP THE PROPEHTIEb TO PE GIVEN TO \ LOT OP PLNISHMENT 

I It lias been shown what the lules aie, which ought to ho i loptuits 
obseived m adjusting the piopoition between the punishment ^o\ a ncd in 
and the offence The properties to be given to a lot of punish- 

ment, in eveiy instance, will of couise be such as it stands in 
need of, in older to be capable of being apphed, in conformity to 
those lules the quality will be regulated by the quantity 

II The first of those rules, we may lemember, w as, that the l•lopelt^ i 
< quantity of pumshment must not be less, in any c ase, than what ^ ‘ 

is sufficient to outweigh the profit of the oflence • since, as often 
as it IS less, the whole lot (unless by accident the deficiency should 
be supphed from some of the othei sanctions) is thrown aw^ay it 
lb inefficacious. The fifth was, that the pumshment ought in no 
t ase to be moie than what is leqmied by the several other rules 
since, if it be, all that is above that cjuantity is needless The 
fourth was, that the pumshment should be adjusted in buch 
manner to each individual offence, that every pait of the mischief 
of that offence may have a penalty (that is a tutelar v motive) to 
encounter it otherwise, with respect to so much of the offence 
as has not a penalty to correspond to it, it is as if there were no 
pumshment m the case Now to none of those rules can a lot of 
pumshment be conformable, unless, for every vanation in point 
of quantity, m the mischief of the species of offence to which it 
IS annexed, such lot of pumshment admits of a correspondent 
variation To prove this, let the profit of the offence adnut of 
a multitude of degrees. Suppose it, then, at any one of these 
degrees if the pumshment be less than what is smtable to that 
degree, it will be %nejfficac%ous , it will be so much thrown away : 



if it "be more, as far ab the difierence extends, it 'will be needless , 
it will tberefoie be thrown away also in that case 

The fiist propel tv, theiefoie, that ought to be given to a lot 
of pumshment, is that of being variable in point of quantity , 
in confoimity to every vaiiation which can take place in either 
the profit or mischief of the ofience This property might, 
peihaps, be termed, in a single word, variability 
III A second property, intimately connected with the f ormei , 
may be styled equability It will avail but httle, that a mode oi 
pumshment (proper in all other icspects) has been established 
by the legislatoi , and that capable of being screwed up oi let 
down to any degiee that can be leqmred , if, after all, whatever 
degree of it be pitched upon, that same degree shall be liable 
according to circumstances, to produce a very heavy degiee of 
pain, or a very shght one, or even none at all In this case, ab 
in the former, if circumstanceb happen one way, there will be 
a great deal of pain produced which will be needless it the 
other way, there will be no pain at all applied, or none that will 
be efficacious. A pumshment, when hable to this irregularity, 
may be styled an unequable one when fiee from it, an equable 
one The quantity of pain produced by the pumshment will, it 
is true, depend in a considerable degree upon circumstanceb 
distinct from the nature of the pumshment itself upon the 
condition which the offender is in, with respect to the circum- 
stances by which a man’s sensibihty is hable to be influenced 
But the influence of these very circumstances will in many cases 
be reciprocally influenced by the nature of the punishment in 
other w oids, the pain which is produced by any mode of punish- 
ment, \vill be the joint effect of the punishment which is applied 
to him, and the circumstanceb in which he is exposed to it Now 
there are some pmushments, of which the effect may be hable to 
undergo a greatei alteration by the influence of such foreign 
circumstances, than the effect of other punishments is liable to 
undergo So fai, then, as this is the case, equability or un- 
equabihty may be regarded as properties belonging to the 
pumshment itself 
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IV An example of a mode of punibhmeut w hicli is apt to Le I'miisii 
unequable, is that of hani 6 hnent, \\hen the hcub a quo (01 place ik »pt to 
the pai ty is banished fiom) is some deteiminate place appointed In 

b\ the law, tvhich perhaps the offendei caios not v\hether 
o\ er see 01 no This is also the case i\ith pecunutnj, 01 quubi- 
pecuma'i ij punishment, when it lespects some paiticulai specie^ 
of piopeit'^ , uhich the oftendti mav ha\c been possessed of, 01 
not as it ma} happen All these pum&hments ma^ be split 
do^vn into parcels, and measured out vsith the utmost niLOt\ 
beins, dmsible by time, at least, it In nothing else They arc 
not therefore, any of them dclectne in point of \aiiabilit\ 
and yet, in many cases, this detect in point of equability ma} 
make them as unfit for use as it they were ^ 

V The thud rule ot piopoition y\ as, that yvheie two oftences riopeit^ 3 
come in competition, the punishment toi the greater offence smabiUtN to 
must be sufiinent to induce a man to prefer the less Now , to pumth- 

lie sufhcient for this purpose, it must be ey idently and uniformly 
greater greater, not in the e>es of some men only, but of all 
men yvho arc liable to be in a situation to take their choice 
betyy een the tyvo offences , that is, in effect, of all mankind In 
other yyords, the two pumshments must be perfectly cominen 
suiahle Hence arises a thii d property , yyhich may be termed 
comm ensui ah lity to yy it, w ith leteieiic e to other pumshments ^ 

VI But punishments of different kinds aie in very few' in How t^vo 
stances umfoimly greater one than another , especially whenpumshi-nent 
the lowest degrees of that which is ordinarily the gieatei, aieSeitd 


^ By the Enghsh law, there are scveial oftences which are i)umshed by a 
total loifeituie ot moveables, not extending to immoveables This is the 
case yv ith suicide, and with certain species oi theft and homicide In some 
cases, this is the pi mcipal punishment in othex % c vc n the only one The 
consequence is, that if a man’s f 01 tune happens to consist m moveables, he 
IS ruined , if m immoveables, ho suffeis nothing 
^ See Vi>ew oj the Hard^Lahour Bxlly Lond 1778, p 100 
For the idea ot this pioperty, I must acknowledge myself mdebted to an 
anonymous letter in the St James’s Chronicle, of the 27 th of Soptembei, 
1777 , the author of which is totally unknown to me If any one should 
be disposed to think hghtly of the mstiuetion, on account of the channel 
by winch it was first oommunitated, let him tell me where I can find an 
idea more mgemous or onginal 
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perfectly compaxed With the highest degioes of that which is oidiiiaiily 
coxmnen j. o o j 

surabie the less in othei woids, punishments of different kinds aie m 
few instances uniformly commensuiable The only certain and 
umversal means of making t\\o lots of pumshment perfectly 
commensurable, is by making the lesser an ingredient in the 
composition of the greater This may be done in either oi tivo 
ways I By addmg to the lesser pumshment another quantity 
of punishment of the same kind 2 By adding to it another 
(juantity of a difteient kind The latter mode is not less certain 
than the former for though one caimot always be absolutely 
sure, that to the same person a gi\ en pumshment will appear 
greater than another given pumshment , yet one may be always 
absolutely sure, that any given punishment, so as it does but 
come into contemplation, will appear greater than none at all 
Ch^Sctei'* VII Again Pumshment cannot act any farther than in as 
ibticainobs Qf conuection with the ohence, is 

present in the mind The idea of it, if not present, cannot act 
at all , and then the pumshment itself must be inefficacioiis 
Now, to be present, it must be remembered, and to be remem- 
bered it must have been learnt But of all pumshments that 
can be imagined, there are none of which the connection with the 
offence is either so easily learnt, or so efficaciously remembered, 
as those of which the idea is already in part associated with 
some part of the idea of the offence which is the case when the 
one and the other have some circumstance that belongs to them 
in common. When this is the case with a punishment and an 
offence, the pumshment is said to bear an analogy to, or to be 
characteristic of, the offence ^ Gharactenaticalness is, therefore, 
a fourth property, which on this account ought to be given, 
whenever it can conveniently be given, to a lot of pumshment, 
pmuSimeiif obvious, that the effect of this contrivance will be 

eanimtiy the greatei, as the analogy is the closer The analogy will be 
charattei the closer, the more material ^ that circumstance is, which is in 

^ See Montesq Esp des Loix, L "sai oh iv He seems to have the 
pioperty of charactensticalne&s an view, but that the idea he had of it was 
very indistinct, appears from the extravagant advantages he attiibutes to it 
^ Seech vii [Actions], m 
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common No^ the most mateiial ciicum^tance that can belona ibtic is tint 
to an offence and a punishment in common, is the hint 01 damage im**^** '* 
which they produce The clo’scst analogy, theieloie, that can 
subsist between an oftcnce and the pumsliment aniie\ed to it, i^^ 
thatwhich subsists between themw^hen the hint 01 damage they 
pioduce is of the same nature in other woids, that whn h is 
c onstitutedb} the circumstance of identitvm point of damage^ 
Accordingly, the mode of punishment, which of all otheis beais 
the closest analogy to the ofteiice is that which in the piopei 
and exact sense of the w oid is teimed ‘letaUalinn Retaliation 
theiefoie, in the few cases in which ifc is piac tic able, and not too 
expensive, 'will ha\ e one gieat ad\ antage o^ ei eveiy other mode 
ot punishment 

IX Again It IS the idea only ol the pumshment (or, ” 

othei woids, the ent pumshment) that icall> acts upon the pi mu 
mind , the punishment itself (the teal pumshment) acts not am 
faithei than as givmg use to that idea It is the appaient 
pumshment, therefore, that does all the seivice, I mean in the 
way of example, which is the pimcipal object ^ It is the real 
pumshment that does all the mischief ^ Now the ordinary and 
obvious way of incr easing the m a gmtude of the apparent pumsh 
ment, is by mcreasmg the magnitude of the real The apparent 
magnitude, however, may to a c ertaiu degree be increased by 
other less expensive means whene^cl, therefore, at the same 
time that these less expensix e means would have answeied that 
purpose, an additional real pumshment is employed, this addi 
tional real pumshment is needless As to these less expensive 
means, they consist, i In the choice of a particular mode of 
pumshment, a pumshment of a particular quahty, indepen- 
dent of the quantity ^ 2 In a paiticulai set of solemnities 

distmct from the pumshment itself, and accompanying the 
execution of it ® 

^ Besides this, there are a vMiety of other ways m which the punishment 
may bear an analogy to the offence This will be seen by lookmg over the 
table of pumshment 

• Seech xin [Cases unmeet], § i, 3 note ® Ib §4 par 111 

* See B I tit [Punishments] * »See B II tit [Execution] 
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The most X A mode of pumsbilent, accoiding as the appeaiance oi it 
bears a greater pioportion to the reality, may be said to be the 
i^unshment more exemflauj Now as to ^\hat conceins the choice ol the 
pumshment itself, there is not any means by which a gi\en 
' quantity of pumshment can be lendoied more es.emplai;y , than 
by choosing it of such a soit as shall bear an analogy to the 
offence He ice anothei leason foi lendeimg the punishment 
analogous to, or in other words characteristic ot, the offence 

XI Pumshment, it is still to be remembered, is in itself an 
expense it is in itself an evil ^ Accordingly the fifth rule oi 
proportion is, not to produce more of it than what is demanded 
by the other rules But this is the case as often as any particle 
of pam IS produced, which contributes nothing to the effect pio 
posed Now if any mode of pumshment is more apt than 
another to produce anv such superfluous and needless pain, it 
may be styled unft ugal , if less, it may be styled imgal Ft u 
gahtyt theiefoie, is a sixth property to be wished for in a mode 
of pumshment 

XII The perfection of frugality, in a mode of pumshment, is 
perJectm to where not only no superfluous pain is produced on the part of 
puSiihmLt the person pumshed, but even that same operation, by which he 

IS subjected to pam, is made to answer the purpose of producing 
pleasure on the part of some other person Understand a profit 
or stock of pleasure of the self regarding kind for a pleasui e of 
the dissocial kind is produced almost of course, on the part of 
all persons m whose breasts the offencehas excited the sentiment 
of ill-will Now this IS the case with pecumaiy pumshment, as 
also with such pumshments of the quasi pecuniary kind as con- 
sist m the subtraction of such a species of possession as is trans- 
ferable from one party to another The pleasure, indeed, pro- 
duced by such an operation, is not in general equal to the pain^ 
it may, however, be so in particular circumstances, as where he, 
from whom the thmg is taken, is very noh, and he, to whom it 
IS given, very poor and, be it what it will, it is always so much 
more than can bo produced by any other mode of punishment 
^ Ch xui [Cayes unmeet], par m * Ib note 
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XIII Tlie piopeities oi excmplaiity aucl fiugalitr seem toi^uupiaut^ 
puibue tlie bame immediate end, thougli b\ difteieiit couibCb 
Both aie occupied in diminibhing the latio of the leal siiftciiiio 
to the appai ent hut exeniplaiitv tendb to me i eabc the appaient 
fiugalitv to leduce the leal 

XIY Thus much conceimng the piopeitieb to he gnen toothei 
punishments in geneial, to yhatsoevei oiiences they aie to he 
apphed Those yhich ^ollo^\ are of less impoitance eithei 
lefeiring only to ceitain offences in paiticulai, oi depending 
upon the influence of tiansitoiy and local ciicuinslanceb 

In the fust place, the foui distinct ends into which the main 
and geneial end of punishment is dmsihle^ may gi\ e rise to so 
many distinct piopeities, accoiding as any paiticulai mode ol 
pumshniojit appeals to hemoie paiticulaih adapted to the com- 
passing of one or of anothei of those ends To that of emm pie, 
as being the piincipal one, a paiticulai pioperty has already been 
adapted There icmains the thiee infenox ones of ieioimation, 
disable mentf and compenbation 

XV A seventh piopeity, theiefore, to he \>ished for in aPiopeitj 7 
mode of pumshment, is that of subbeniency to tefotmatioti, oruenc^ to 
reforming tendency Now an^s pumshmejit is subset's lent 
lefoimation in piopoitioii to its quantity since the greater the 
pumshment a man has expeiiencod, the stionger is the tendency 

it has to cieate in him an aveision towards the offence which 
was the cause of it and that with lespect to all offences ahke 
But there are c ertaiu pumshments which, ■with regard to certain 
offences, have a particular tendency to pioduce that effect by 
reason of their quality and wheio this is the case, the punish- 
ments in question, as apphed to the offences in question, will 
pro tanto have the advantage ovei all others. This influence 
will depend upon the nature of the motive which is the cause of 
the offence the pumshment most subservient to reformation 
will be the sort of punishment that is best calculated to invah- 
date the force of that motive 

XVI Thus, in offences originating from the motive of ill- -applied to 

^ See ch ^ui [Cases unmeet], par u nota 
O 2 
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ofltiKOb will \ that punishment has the stiongest refoinung tendency, 
which IS best calculated to weaken the foice of the iiascible 
affections And more paiticulaily, in that sort of offence which 
consists in an obstinate refubal, on the pait of the offender, to do 
something which is lawfully lequiied of him^, and in which the 
obstinacy is m gieat measuie kept up by his le&entment agam&t 
those who have an intciest in forcing him to compliance, the 
most efficacious punishment seems to be that of confinement to 
spare diet 

—to otltnto-i XVII Thus, also, m offences which owe then biith to the 
?n mdoiouct joint influence of indolence and pecuniary mteiest, that punish 
ment seems to possess the strongest leforming tendency, which 
iiitoiost calculated to weaken the force of the former of those 

dispositions And more particularly, in the cases of theft, em 
bezzlement, and every species of defiaudinent, the mode of 
piimshment best adapted to this purpose seems, in most cases, 
to be that of penal labour 

KfStacv ^ XVIII An eighth property to be given to a lot of pumsh- 
< t ment in certain cases, is that of efficacy with respect to disable 
mmi ment, or, as it might be styled more briefly, disabling efficacy 
This IS a property which may be given in perfection to a lot 
of punishment , and that with much greater certainty than the 
property of subserviency to reformation The inconvenience is, 
that this property is apt, in general, to run counter to that of 
liugahty there being, in most cases, no c ertain u a> of disabling 
a man from doing mischief, without, at the same time, disabhng 
him, m a great measure, from doing good, either to himself or 
others The mischief therefore of the offence must be so great 
as to demand a very considerable lot of pumshment, for the 
purpose of example, before it can warrant the apphcation of 
a pumshment equal to that which is necessary for the purpose 
of disablement 

— IS most XIX The pumshment, of which the efficacy in this way is the 
m greatest, is evidently that of death In this case the efficacy of it 

punjsUment 

^ See ch X [Motives] 

^ See B I tit [Offences against Justice] 
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IS ceitam This acc 01 dine* h is the puinshmeiit peciihailv adapted 
to those cases 111 "which the uaine ot the ofteiidei so lout* as he 
hves, may be sufficient to keep a whole nation in a llaine Thi^ 

"Will now and then be the case with ioinpehtois toi the so\e- 
leignty, and leadeis ot the fai tions in ci\ il ais t}iou£>h, when 
applied to offences oi so ciuestiouable a naluie in \Uufh the 
question conceimng ciiminaht'sr turns moie upon success than 
any thing else , an infliction ol this soit ina"\ seem inoie to 
savoui of hobtiht'V’' than punishment At the ^ame lime tins 
punishment, it is e\ident, is in an enunent clegiee laipucjal , 

"which ioims one among the many oliioctions theie aic against 
the use of it, in any but veiv e\tiaoidinaiy cases ^ 

XX In oidinaiy cases the puipose iiiavbe sufficienth au&weied otiu 1 
by one 01 othei of the vaiious kinds ot confinement and banish- incnts m 
ment of which, impiisonmeut is the most stiict and eflicacious to bt tiului 
Foi when an offence is so ciicuinstanced that it cannot be com- 
mitted but in a cox tain place, as is the case, foi the most pait 

with offences against the peisoii, all the law has to do, in oicle’ 
to disable the offendei liom committing it, is to pi event his 
being in that plac c In anv of the oftenc es w hic h consist in tb 0 
bleach 01 the abuse of anv kind oi tiust, the puipose may be 
compassed at a still cheapei late, nieiely bv foifeituie of the 
tiust and in geneial, in any ol those offences "w hicli can only be 
committed undei favour ol some lelation m which the offendei 
stands "with reference to any person, 01 sets of peisons, meiely 
by foifeituie of that lelation that is, of the light of coutiniung 
to reap the advantages belonging to it This is the case, foi 
instance, with any of those offences which consist in an abuse ot 
the piivileges of mairiage, or of the liberty of cairying on any 
lucrative 01 other occupation 

XXI The mnth pioperty is that of auhserviency to coni'penaa- ^ 

tion This property of punishment, if it be vtndtcUve compen- vienty to 
sation that is in view, will, with httle variation, be in proportion tiou 

to the quantity if lucrat%ve, it is the peculiar and charactenstic 
property of pecumary pumshment 

^ See B I tit [Punishments] 
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Pioiieit\ 10 XXII In the leai of all these piopeities inav he iiitioducec* 
lopiiiautv j)opulaiity , a very fleeting and indeterminate kmd o£ 

propel ty, which may belong to a lot of pumshment one moment, 
and be lost by it the iie\t By populaiity is meant the piopei ti 
of being acceptable, or lathei not unacceptable, to the bulk of 
the people, among whom it is proposed to be established In 
stnotncsb of speech, it should rathei be called absence of un- 
popuh) ity for it caimot be expected, in regard to such a mattei 
as pumshment, that any species oi lot of it should be positive!} 
acceptable and giatehil to the people it is sufficient, ioi the 
most pait, if they have no decided aveision to the thoughts of it 
Now the property of characteiisticalness, above noticed, seems 
to go as far towards concihatmg the approbation of the people 
to a mode of punishment, as any, insomuch thatpopu^aiity may 
be regarded as a kind of secoiidaiy quality, depending upon that 
of characteiisticalness The use of mserting this piopeitv in 
the catalogue, is chiefl} to make it soive by w av of memento to 
the legislator not to introduce, without a cogent necessity, am 
mode or lot of pumshment, towaids which he happens to pei 
ceive any violent aversion entertained by the body of thepcopJe 
Mibchwfb XXIII The effects of unpopularity m a mode of pumshment 
from® aie analogous to those of unfrugahty The unnecessary pain 
which denominates a punishment unfiugal, is most apt to b(* 
that which is produced on the part of the offendei A por 
pSopie and tion of superfluous pain is in hke manner pioduced when the 
SSiaw^ pumshment is unpopular but in this case it is produced on the 
part of persons altogether innocent, the people at laige This is 
akeady^one mischief , and another is, the weakness which it is 
apt to introduce into the law When the people are satisfied 
With the law, they voluntarily lend thou assistance m the execu 
tion when they are dissatisfied, they will iiatuially withhold 

tiiJu-Lcttrihu 1 The property of characteiistioalne^^s, tlioieioio, is useful ui a mode of 
\ punishment in three diffeient ways i It renders a mode of punishment, 

j ixempi?rj boforo infliction, more easy to bo borne m nund 2 It enables it, especially 
3 popuhr after mfliotion, to make the strongei impression, when it is there , that is, 

renders it the more 3 It tends to render it more acceptable to 

the people, that is, it renders it the more popvHa/t 
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that assistance , it is \\ ell it tho\ do not take a positn e pait in 
laisiiig impediments This contii 1 )utes gieatlr to the unce^talnt^ 
ot the punishment , h\ hich in the hist iiistanc e, the iicc|U^iH ^ 
oi the ofience recenes an inciease In pioiess of tune that 
deficient y, as usual, is apt to dla^^ on an increase in magiutude 
an addition of a ceitaiii cpiaiititt tshicli othciwise would lie 
needless ^ 

XXIV This piopeity it is to be obsei\ ed netessanh sup- Tiub pioi/ti 
poses, on the pait of the people, some piejii dice oi othei w hich 

it lb the business of the legislatoi to eiulea\ oiu to coiiec t Foi 
it the a\ eisioii to the punishment lu (piestiuii weio gioundecl on 
the pimciple of utlllt^ , the punishment w ould be such as, on 
othei accounts, ought not to be employed m which case its 
populaiiiv 01 unpopulaiity would iie\ei be woith diawing into 
i [uestion It IS piopcily theiefoic a propei ty not so much of the 
pumshment as of the people a disposition to entcitam an nn- 
leasonable dislike against an object which nioiits then appioba 
tion It IS the sign also of another piopeit} , to wut, indoleiu e 
01 weakness, on the pait of tht* legislatoi in sufleiing the 
people, foi the w ant of some mstiuc tioii, w hich ought to be and 
might be given them, to quaxiel wuth then own interest Be 
this as it ma’^ , so long as am such dissatisfaction subsists, it 
behoves the legislatoi to have an e> e to it, as much as if it weie 
e^ ei so well gioundcd Eveiv nation is liable to have its pie- 
judices and its capiices, which it is the business ot the legislatoi 
to look out for, to study, and to cuie 

XXV The eleventh and last ot all the piopeities that seem Propert\ u 
to be requisite in a lot ot pumshineut, is that of temissibihfy^ 

The general presumption is, that when pumshment is applied, 
punishment is needful that it ought to be applied, and there- 
toie cannot want to be remUted But in veiv particular, and 
those al wavs very deplorable cases, it may bv accident happen 
otherwise It may happen that punishment shall ha\e been 

^ See ch xiu [Cases uinneet], § v 

■» See ch xm [Cases unmeet], ^ i\ pai iv 

* See View of the Hard Laboiii Bill, p, 109 
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inllicted, ’\^hele, accoidina to tlie intention of the la^^ itself, it 
ought not to have been inhicted that is, whcie the sufieioi i":, 
innocent of the oftence At the time of the sentence passed lie 
appealed guilty hut since then, at cident has biought his inno- 
cence to light This being the case, so much of the destined 
punishment as he has suftei ed all ead} thei e is no help foi The 
business lb then to fiee him fioni as much as is yet to come 
But IS theie anv } et to come ^ Theie is \eiy httle chance of 
theie being anv, unless it be so much as consists of ch7omcaJ 
pumshment sue h as iinpiisomnent, banishment, penal laboui 
and the like kSo much as consists of acute pumshment, to wit 
wheie the penal piocess itself is ovei piesently, however pei 
inanent the pumshment ma\ he in its eftects, may be considcied 
as ^rleml&&lble This is the case foi example, with whipping 
bianding,miitilafciou, andcapital punishment The most peifectlv 
iiiemissible of an'v is capital punishment Foi though othei 
pumshinents cannot, when thov aie ovei, be remitted, they mav’’ 
be compensated foi , and although the uuioitiinate victim camiot 
be put into the same condition, yet possibly means may be found 
of putting him into as good a c ondition, as he would have been in 
if he had iievei suffered This may in geneial be done very effec- 
tually vhere the punishment has been no other than pecumaiv 
Theie is another case in which the piopeity of lemissibilitv 
may appeal to be of use this is, whoie, although the offendtn 
has beenjustly pumshed, yet on account of some goodbeha\uoui 
of his, displayed at a time subsequent to that of the commence- 
ment of the pumshment, it may seem expedient to remit a part 
of it But this it can scarcely be, if the proportion of the pun 
ishment is, m other respects, what it ought to be The purpose 
of example is the more important object, in comparison of that 
of reformation ^ It is not veiy hkely, that less pumshment 
should be required for the former pmpose than for the latter 
For it must be rather an extraordinary case, if a pumshment, 
which IS sufficient to deter a man who has only thought of it 
for a few moments, should not be sufficient to deter a man who 
*■ See ch mu [Casea unmeet], n, note* 
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lid's Leeii teeliiig it all the time Wliate\ ei, then is leqiuird 
loi the purpose of example, must abide at all e\ cuts it is nor 
anv leioimation on the pait of the oheiidei, that can *v\aiiant 
the remitting of any part of it li it could, a man a\ ould ha\ t 
nothing to do but to lefoim inimediateh, and iiee himseli 
iiom the greatest pait ot that punishment which wa> deemed 
nec essai ) In order, then, to w arrant the remitting oi an\ pai t 
of a pumshment upon this giomid, it must fust be supposed 
that the pumshment at first appointed was inoie than waa iie 
cessaiT for the purpose of example, and consequently that a pai t 
ot it was needle6S upon the whole This, indeed is apt enough 
to be the case, uiidei the impeifect systems that aie as yet on 
loot and therefore, during thee ontmuance of thoses'v stems,the 
property of leimssibiht} may, on this second ground likewise, as 
well as on the loiniei, be deemed a useful one But this w ould 
not be the case in am new constructed system, in which the 
rules ot proportion abo\c laid down should be obhcr\ed In 
such a system, thoietoie, the utility of this piopeity would rest 
solely on the foiinci giound 

XXVI Upon taking a sui^ ey ot the various possible modes ul 
pumshment, it will appear e\idently, that there is not any one 
ot them that possesses all the above properties in perfection 
To do the best that can be done in the way of punishment, it 
will therefore be neces&al^ , upon most occasioirs, to compound 
them, and make them into complex lots, each consisting of a 
number of difieient modes of pumshment put together the 
nature and proportions of the constituent parts of each lot being 
different, according to the nature of the offence which it is 
designed to combat 

XXVII It may not be amiss to bring together, and exhibit in 

one view, the eleven properties abo\ e estabhshed They are as inopcitjcs 

. „ i iT ucupitula 

follows tHl 

Two of them are concerned in estabhshing a proper propor- 
tion between a single offence and its pumshment , viz 

1 Vanabihty 

2 Bquabihty 
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One, m establisliing a propoition, between moie oSences than 
one, and moie pumshmeiits than one , ^ iz 

3 Commensuiabihty 

A fouith couti ibutes to place thepumshmeiit lu that situation 
111 which alone it can be eihcacious, and at the same time to be 
bestowing on it the two faithei piopeitics of exemplaiity and 
populaiity , VIZ 

4 Chaiac tensticalness 

Two otheis are concerned in excluding all useless punish 
nieiit , the one indiiectly, by heightening the efhcac v of what 
IS useful , the othei in a duect way , viz 

5 Bxeinplaiitv 

b Fiugaht} 

Thice othcis coniiibute seveially to the thiee infeiioi ends of 
punishment , viz 

7 Subheiviency to lefoiination 

8 Efficac y in disabhng 

9 Subseiviency to compensation 

Anothei piopeity tends to exclude a collateial mischief, which 
a particulax mode of pumshment is hable accidentally to pro- 
duc e , VIZ 

10 Populaiity 

The reinaining propeity tends to palhate a mischief 
which all punishment, as such, is hable accidentally to pio» 
duce , VIZ 

11 Eemissibihty 

The propeitiesof commensuiabihty, chaiacteiisticaliiess, ex- 
einplaiiiy, su])serviency to lefoiniation, and efhcac -y in disabling 
aie inoio paiticularly calculated to augment the profit which is 
to be made by pumshment frugality, subseiviency to compen 
sation, populaiity, and remissibihty, to dimimsh the expense 
vaiiability and equability are ahke subseivient to both those 
purposes 

XXVIII We now come to take a geneial suivey of the system 
of offences that is, of such acts to which, on account of the 
mischievous consequences they have a natural tendency to pro- 
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(luce, and in the vieu oi putting a stop to those coii'-et^ueut it 
mat be propei to annex a ceitain atfificial t oiise(jueiice coi^- 
si^tinu ol punishment, to be inflicted on the authol'^ of ^uch at 
<u coiding to the pimciplos jii'Nt estabhshed 
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^ I Cla'yseh of Offences 

^ Ir lb uecesbaiy, at tlio outset, to make a distinction between 
faiuh acts as ate oi maij lie, and such as ought to be oftences 

^ Thib chdpiei is an attempt to put oui ideas ot oftences into an exact 
jiicthod The paiticulai uses of method aie vanous but the general one 
IS to enable men to uudei stand the tlungs that aie the subjects of it To 
imdei stand a thmg, is to be a< quamted with its quahties oi pioperties Of 
these pioperties, some aic common to it with othei things , the lost, pccu- 
liai But the quahlies winch ai e pecuhai to any one sort of thing are few 
indeed, in comparison with those which aie common to it with othoi things 
To make it known in lespcct of its diffoence, would theiotoie be doin^ 
little, unless it wtie made known also by its qetm To undeistand it pci - 
iectly, a man must theiefoie be mtoimed of the points in which it amecs 
as well as of those in which it disagiees, with aU other thmgs When a 
number of objects, c omposing a logical whole, aie to be oonsidciodtogethci , 
all of those possessing with lespeet to one another a certain congiuency oi 
agreement denoted h^y a certain name, there is but one way of givmg a 
perfect knowledge of then natiue , and that is, by distnbutmg them into a 
system of parcels, each of them a pait, cither of some other parcel, or, at 
any late, of the common whole This can only be done m the way of hipa)- 
Utton, dividing each snpenor bianeh into two, and but two, immediately 
Hubordmate ones , beginning with the logical whole, dmdmg tliat into two 
parts, then eaoh of those p^s mto two otheis, and so on These ftist- 
<lwtmguished pax is agree mrespeci of those properties which belong to the 
w hole they differ m lespect of those pioperties which are peculiar to eac h 
To divide the whole mto more than two parcels at once, for example into 
tluec, would not answer the puiposo, for, mfaot, it is hut two objects that 
the mmd can compaio together exactly at the same time Thus then, let 
us endeavoui to deal with offences , oi rather, stnoily speaking, with acts 
which possess such piopeities as seem to mdicate them fit to be constituted 
offences The task is aiduous , and as yet at least, peihaps ^or ever^ aboi e 
our force There is no speaking of objects but by their names but the 
liusmess of giving them names has always beenpnor to thetrueandpeifect 
knowledge of their natures Objects the most dissimilai have been spoken 
of and treated as if their pi opei tieswere thesame Objects the most similai 
have been spoken of and treated as if they had scarce any thmg inoommon 
AVhatever difloovoiies may be made cone eimng them, how different soevei 
i hcncongruenciefeand disagreements maybe found to be from those whioJi 
are indicated by then names, it is not without the utmost difficulty tl^t 
any means can be found out of expressmg those disoovenes by a conform- 
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Any act may be an ofteiice, A\luch tlie\ A\lioiii the tommiimt\ itfun^tts mu 
aie m the habit of obeying shall be pleased to make one tint i>o 
lb, any act which they bhall be pleased to piohibit oi to punish 
But, upon the pimciple of utilitv, such acts alone owjld to \h 
made ofienceb, as the good of the t oininuint\ i e<piiie^ should be 
made bo 

II The good of the commuiiit\ cannot lequiKs that am act itioiuu' 

should be made an oflence, ^\hlch ib not liable, in ^ome \\a\ oro^iau/ imi 
other, to be detiimental to the c onlmumt^ Eoi in the ca^o of dt!ii iim \a 
such an act, all pumbhment is gwundle^b ^ corllmmit 

III But if the whole a&bomblage ol an} iiuinbei oi indiu-Tobcso it 

dualsbeconsidered abcoiibtitutingan imaginary compound6(?c?//,!ktiiiiui( u 

a cominumty oi political state , am act that is detrimental to Mmon o/lts 
any one or moie of those memhe) is, as to so much of its effects, 
detiimental to the stale 

IV An act cannot be detiimental to a state^ but by being ihcsemu 
detiimental to some one oi more oi the u\dmdnah that com- U)ll 0) Hilt 
pose it But these indniduals ma'c eithei bo assignable^ or 
unassignable 

V When theie is am assignable iiidi\idual to \vhom aiiitussinH 
ofEence is detiimental, that peison ma\ eithei be a peison othe? ontiuioi^ 
than the offendei , oi the offender himself 

VI Offences that aie detrimental. Ill the fiibt instance to ciissi 
assignable persons othei than the offender, ma} be termed byolUmt^ 
one common name, offences against individuals And of these 

may be composed the 1st class of offences To contrast them 

able set of names Change the impoit of the old names, and }on aic m 
peipetnal danger of being mis undei stood mtroduce an entire new set of 
names, and you aie sure not to be understood at all Complete success, 
then, IS, as yet at least, unattainable But an attempt, though imperfect 
may have its use and, at the worst, it may accelerate the ainval of that 
liorfeot system, the possession of which will be the happmess of some ma- 
turerage Gross ignorance desciies no difiiculties , imperfect knowledgt 
tmds them out, and struggles with them it must be perfect knowledge 
that overcomes them 

' See oh xm [Cases unmeet], § ii i 

^ That is, either by name, or at least by description, in such mannei as Pubons i 
to be sufficiently istmguished from all others, for instance, by the circum- 
Htanoe of bemg the owner or occupier of such and such gooas See B I 
tit [Personation], supra, oh xii [Consequences], xv 
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With offences of the 2 nd and 4th classes, it may also sometimes 
be convement to style them imte offences To contiast them 
at the same time with offences of the 3idclass, they may best^ led 
fnvaU ext^a regarding offences 
VII When it appeals, in geneial, that theie aie persons to 
whom the act in question may be detiimental, hut such persons 
cannot h emdividually assigned, the c 11 cle within which it appeal s 
that they may be found, is either of less extent than that whicli 
comprises the whole community, 01 not If of less, the persons 
comprised within this lessei circle may be consideied foi tins 
purpose as composing a body ot themselves , comprised within, 
but distinguishable from, the greater body of the whole com 
munity The ciicumstance that constitutes the union betw eeii 
the inembeis of this lessei body, may be either then lesidem 0 
within a paiticulai place, 01, in short, any other less explicit 
piinciple ol union, which may sei\e to distinguish them fiom 
the remaimng memheis of the commumty In the first case, 
the act may be styled an ofente against a neighhourhood in the 
second, an offence against a particular class of persons in the 
commumty Offences, then, against a class or neighbourhood, 
may, together, constitute the 2nd class of offences^ To contrast 
them with private offences on the one hand, and puhhc on the 
other, they may also be styled semi yublic offences 
scit'rSga^ VIII Offences, which in the first instance are detiimental to 
jugoiiontes the offender himself, and to no one else, unless it be by their 
being detiimental to himself, may serve to compose a third class 
To contiast them the better with offences of the first, second, 


pm ^ V^ith legaacl to offences against a class 01 neighbomhood, it is evident, 
pubiJc imP’ that the fewer the individuals aie, of which such class is composed, and the 
narrower that neighbourhood is, the moie likely are the persons, to whom 
•-Pfikmt un the offence is detiimental, to become assignable , insomuch that, m some 
' cases, it may be di ff icult to deteimme conoemmg a given offence, whethei 

it be an offence against individuals, or against a class or neighbourhood It 
IS evident also, that the largei the class or neighbomhood is, the more it 
approaches to a comcxdence with the great body of the state The three 
classes, therefore, are liable to a certain degree, to run onto one anotW, 
and be confounded But this is no more than what is the case, more or 
less, with all those ideal compartments under which men are wont to dis- 
tribute objects for the convenience of discourse 
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and fouitli clabsob, all \\lxitli aie of a t/un'yitiie natuie, 
miglit be bt\led inUanhUice^ oftenceb , but stiU bcttei, 
jeqardinq 

IX The iouith clobb nia\ be < oinposed oi aiu li actb as ought ( \ 

to be made ofiences ou accuuiit of the distant nuschiof ^^hu h Jwnu s 
theythieateuto bung upon an uuasbignabie indefinite multitude 
oIthe^\hulc nuinlici oi indi\ iduals, of \^hlc lithe (uiinnuiiit\ is 

c ompo&ed although no paiticulai indn idual shouldappeai moi e 
likely to be a buj&eLoi by them than anothei These ma’^ i>e 
called puhht oftences oi uflences against the 6 tafe 

X A fifth class, 01 appendix, maj be c ompo«<od oi such ac tb < i »ss , 
as, accoiding to the c iicumstaiK es m which the\ aic committed, o‘u nu's vw 
and moie paiticuLuly accoiding to the puiposes to which the\ bMiisduVni 
aie applied, ma> be detiimeiital in an\ one of the w a'^ b iii w hich u ulif^ 
the act of one man can be detiiinental to another These nin v 

be texmed mu/tifoim oi lielewqeneous offeiKei> ^ Offences that 

^ See ch Ml [Actions I, xui 

^ I O&cnccsh} fills/ hood 2 Oltcucts against See also x»ai w i n, 
to and pai Kvi Alatiiiei \iews hd\e suggc^t^.cl the fcasibilitj, and ^ 
the means, ot lidding the s;^stcm of this anomalous c\cicb( tnce Inhttad ‘ ' i’'* ’• t 
of considciing these as so many divisions ot oflenees dmded into genua^ 
conespondent and collateial to the se\tial genua distinguished b> othei 
appellations, the’c ma-v be consideicd as so man-y speeific differcnees, it- 
specti\ ely applu alilt to those genera Thus, m the 1 ase ot Q,bim -fit pi rsontd 
in/tiryf m the opeiation of whie h a plan of f ilsehood has been emploj ed it 
seems moie simple and more natural, toconsidei the olfence t hub committee I 
as a pai tieulai 6 pecies 01 mod%licatwn of the gtn u s of offence tei mod a si m pile 
peraoiwl than to consider the simple jieisonal mjury,whcn effected 

bybuch means, as a modification of the division of offences entitled Offenc/k 
through faU^od By this moans the circumstances of the inlei\ cntion ot 
falsehood as an instrument, and of the existence of a paiticular obligation 
of the nature of a ti ust, will be reduced to a par with \ aiioiis other clashes 
of circumstanccB capable ofaffoidmggioundsof modification, commonNoi 
aggramtion or i xttnmtion^ to vanous genera of offences instance, Pre- 
miditation^ and conspiracy ^ on the one hand , Provocation received, and 
vnioxvcation, on the other This class will appear, but too plamly, as a 
kind of botch in comparison of the leat But such is the fate of science, 
and more particulaily of the moral branch , the distribution of thmgsmust 
m a great mcasiuc be dependent on their names arrangement, the woik 
of mature leflcotion, must be luled by nomenclature, the work of popular 
capneo 

In the book oi the laws, offenceb must theiefoic be tieated of as much as 
possible under their accustomed names Genencal terms, which are m 
continual use, and which express ideas for which there are no other terms 
m use, caxmot safely be discarded When any such occur, which cannot 



Dimston of Oifences 


:zo8 


[chap 


aie m tins case may be reduced to two great heads i Ofiences 
hj falsehood and 2 OfEences against tiusi 


§ 2 Dimsions and sub divisions 

Divisions oi XI Let us see by what method these classes may be faithei 
tOOfltuccs sub-divided Fust, then, with legard to ofEences against indi 

igamst , ^ ^ 

viduals 

In the present period of existence, a inair& being and well 
Coiuiition being, his happiness and his security , in a word, his pleasures 
and pi(f aud his immunity from pains, are all dependent, more or less, in 
IVtioi/llla the first place, upon his own peison , in the next place, upon 
loput lUou exfeno) objects that surround him These objects are eithei 
things, or other persons Under one or other of these classes 
must evidently be comprised eveiy sort of exterior object, by 
means of which his interest can be affected If then, by moans 
of any offence, a man should on any occasion become a sujfferei , 
it must be in one or other of two ways i absolutely, to wit. 


be bi ought to quadiate with such a plan of classification as appeals to be 
most convenient upon the whole, what then is to be done/ Tnoio seems 
to be but one thing , which is, to retain them, and annex them to the 
regular part of the system in the form of an appendix Though they can- 
not, when entire, be made to rank under any of the classes ostabhshed m 
the rest of the system, the divisions to which they give title may bo bioLen 
down into leasti divisions, which mav not bo ahke inti actable By this 
means, how discoid ant socvei with the rest of the system they may apjieai 
to be at fust sight, on a closer msj>ection they may be found conformable 
ofuiis' *! iss must inevitably bo the case with the names of offences, which ai t 

^ so various and umversal in then natiue, as to be capable, each ot them, 
of doing whatever mischief can be done by any other kind or kinds of 
offences whatsoever Offences ot this description may woU bo called 
anomalous 

— viIulIi Such offences, it is plain, cannot but show themselves equally mtractable 

iii\ otiur* under every kind of system Upon whatever principle the system be con- 
C”' stiuctcd, they cannot, any of them, with any degree of propiiety, be con- 

fined to any one division If, therefore, they constitute a blemish in the 
pieaent system, it is such a blemish as could not be avoided but at the ex- 
pense of a greater The class they are here thiown mto wiU travel se, in 
its subordinate ramifications, the other classes and divisions of the present 
system true, but so would they of any other An irregularity, and that 
but a supeificial one, is a less evil than continual error and oonlradiction 
But even this slight deviation, which the fashion of language seemed to 
render unavoidable at the outset, we shall soon find occasion to correct as 
we advance For though the first mat parcels into which the offences of 
this class are divided are not referable, any of them, to any of the formei 
classes, yet the subsequent lesser subdivisions are 
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iininediateh in his own peison in which case the ofieiice ina\ 
be said to be an oftence against his peison oi 2 ielatiteh/^ l>v 
lea&on of some ^nafet idl i elation ^ which the beloie mentioned 
exteiioi objects mav happen to bear, in the wa^ of tansahtij 
(see ch vii Actions^ pai 24) to his happiness Now in as fai 
as a man is in a w^ay to derive eithei happiness 01 secants fioni 
any object which belongs to the class of things, such thing is said 
to be his 'pio'p&ity, or at least he is said to ha\ e a 'pio’pntif or an 
i nte) esf therein an oftence, theietoie, w hich tends to lessen the 
l:acilityhe might otherwise ha\e of deii\ing happiness 01 secuiit\ 
from an object which belongs to the class of things, ina\ be st^ led 
an oftence against his property With regard to pet sons, in as 
tai as, from objects of this class, a man is in a way to deri\e 
happiness or security, it is in virtue of their services in virtue 
of some services, which, hy one soit of inducement or another 
they ma\ be disposed to lender him^ Now , then, take inyman 


^ yeech Ml [Actions], 111 and vm'v 

It, by reason of the woid rdatton.thib pait of the diMsion should appear luMii-ituniiiir 1 
obscure, the unknown term may be got rid of m the following manner 
Our ideas are cleric ed, all of them from the senses , pleasurable and painlul «pr'n the rti i 
ones, therefore, among the rest consequently, fi om the operation of sensible toT\ 

objects upon our senses A man’s happiness, then, may be said to depend diyr ut 

inoie 01 less upon the rdation he beais to any sensible object, wlien such 
object IS in a way that stands a chance, greater 01 less, of pioducmg to 
him, OI aveitmg from him, pain 01 pleasure Now this, if at all, it must 
do m one 01 othei of two ways , i In an acixvt way, properly so called 
M/ motion or, 2 In a 01 quiescent way, by being moved to 01 

acted upon andineithei case, either, i in an immedtatt wa>, by acting 
upon, 01 being acted on by, the oigans of sense, without the mtervention 
or any othei external object or, 2 in a more 01 less remote way, hy acting 
upon, or being acted on by, some other external object which (with the 
intervention of a greater or less number ot such objects, and at the end of 
more or less considerable intei vals of time) will come at length to act upon, 
or be acted upon by, those organs And this is equally true, whether the 
external objects in question things or persons It is also equally true 
of pains and pleasures of the mmd, as of those of the body all the dif- 
ference IS, that in the production of these, the pleasme or pam may result 
immediately from the pei oeption which it accompames m the production 
of those of the mmd, it cannot result from the action of an object of sense, 
any otherwise than by associaUon , to wit, by means of some oonnectiou 
which the perception has contracted with certain pnoi ones, lodged already 
in the memoiy ^ 

* Seech x [Motives] 


1 See oh \ I Pleaeurt<j uiiU Paine I, x\ wxi CIi > (Mothes , xwiv ut>te 
BB^^TSAM p 
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\>j way of example, and the disposition, whatever it may he, 
which he may he m to lender you service, eithei has no othei 
connection to give birth oi support to it, than the general one 
which binds him to the whole species, or it has some other con 
nection more particular In the latter case, such a connection 
may be spoken of as constituting, in your favour, a kmd of ficti 
tious 01 incorporeal object of property, which is staled youi 
condttion An offence, therefore, the tendency of which is to 
lessen the facility you imght otherwise have of deriving happi 
ness from the services of a person thus specially connected with 
y ou, may be fat3ded an offence against your condition in hie, or 
simply against your condition Conditions in life must evidently 
be as various as the relations by which they are constituted 
This 'smU be seen more particularly farther on In the mean 
time those of husband, wife, parent, child, master, servant, 
citizen of such or such a city, natural born subject of such or 
such a country, may answer the purpose of examples 

Where there is no such particular connection, or (what comes 
to the same thing) where the disposition, whatever it may be, 
which a man is in to render you service, is not considered as 
depending upon such connection, but simply upon the good-will 
he bears to you , m such case, in order to express what chain e 
you have of deriving a benefit from his services, a kind of ficti- 
tious object of property is spoken of, as being constituted in youi 
favour, and is called your refutation An offence, therefore, the 
tendency of which is to lessen the facihty you might othei wise 
haveftffiT'^f denvmg happmess or security from the services of 
peisons ar large, whether connected with you or not by any 
special tie, fnay be styled an offence against your refutation It 
appears, thei^fore, that if by any offence an individual becomes 
a sufferer, it must be m one or other of the four points above 
mentioned, vii^ his person, his property, his condition m life, or 
his reputation These sources of distinction, then, may serve to 
form so many subordinate divisions If any offences should be 
found to affect a person in more than one of these points at the 
^me time, such offences may respectively be put under so man> 
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sepaiate di\"ibioiis , and bucli compound duibions mav be sub- 
]Oined to the preceding simple ones These\ eialdn isions (simple 
and compound together) which aie heieinattei estabhshed, btand 
as tollows I Offences against person 2 Offences against 
leputation 3 Offences against pi opeit} 4 Offences against 
c ondition 5 Offences against person and property togethei 
6 Offences against peison and reputation together ^ 

XII Next with regard to senn public offences Pain, coii-Di\xs,iou&of 
sideied with leieience to the time of the act fiom which it isV^oSiitts 
liable to issue, must, it is evident, be either present, past, or 
future In as far as it is either present 01 past, it camiot be the 
result of any act which comes under the desciiption of a semi- 
public offence tor it it be present 01 past, the individuals who 
experience, or who have experienced, it are assignable ^ There 
remains that sort ot mischief, which, if it ever come to exist at 
a 11, IS as yet but hiture inischiet, thus ciicumstanc ed, takes the 
name of danqei ^ Now , then, when bv means oi the act of any 
peison a whole neighbourhood, or other class of persons, are 
exposed to danger, this danger must either be intentional on his 
part, or unintentional ^ If unmtentronal, such danger, when it 
IS converted into actual mischief, takes the name ot a calamity 
offences, productive ot such danger, may be styled semi-yubhc 
offences operating through calamity , or, more briefly, offences 
through calamity If the danger be intentional, insomuch that 
it might be produced, and might convert itself into actual mis 
chief, without the concurrence of any calamity, it may be said to 
origmate in mere delinquency offences, then, which, without 
the concurrence of any calamity, tend to produce such danger 

^ Subsequent consideration has here suggested several alterations The 
necessity of adding to property, power, m. the character of a distmguishable 
as well as valuable object or subject-matter of possession, has presented 
itself to view and m regard to theflotitious entity here termed cond%t%on 
(for shortness instead of saymg cor\d%Uon %n l^e), it has been observed to 
be a sort of composite object, compounded of property, repuMton, power, 
and rtght to eermcea For this compoa%te object the more proper place was 
therefore at the tail of the several simple ones — Note by the MdUor, Jvly, 

1822 

* Supra, IV note * See oh xn [CJonsequences] 

* Seech viu [Intentionahty] 
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as disturbs the security of a local, oi other subordinate class ot 
persons, may be styled semi 'pubho offences o'peratinq merely by 
delinquency 9 or more briefly, offences of me) e delinquency 
bub- XIII With legard to any farthei sub divisions, oflences 

oSuSir through calamity wiU depend upon the nature of the several 
calamities to which man, and the several things that are of use 
dismissed stand exposed These will be considered in anothei 

place ^ 

. oduices XIV Semi public oftences of mere delinquency will follow 
dehncjiieiicy, the method of division apphed to ofiences against individuals 
It will easily be conceived, that whatever pain or me onvenience 
divisions of any given individual may be made to suflei, to the danger of 
oiunces that pain or inconvenience may any number of individuals, as 
signable oi not assignable, be exposed Now theie aie loin 
points or articles, as we have seen, in lespect to which an indi- 
vidual may be made to suffer pain oi inconvenience If then, 
with respect to any one of them, the connection of causes and 
effects is such, that to the dangei of suffering in that article a 
number of persons, who individually aie not assignable, may, 
by the dehnquenoy of one person, be exposed, such article will 
form a ground of distinction on which a particular sub-division 
of semi-public offences may be established if, with lespect to 
any such article, no such effect can take place, that ground of 
distinction will he for the present unoccupied ready, how ever, 
upon any change of circumstances, or in the manner of viewing 
the subject, to receive a correspondent subdivision of offences, if 
ever it should seem necessary that any such offences should be 
created 

^sions of XV We come next to self-regarding offences , oi, moie pio- 
perly, to acts productive in the first instance of no other than 
Class 1 a self regardmg mischief acts which, if in any instance it be 

^ See B I tit [Senu-publio offencesj In the mean time that of peatt- 
him may serve as an example A man, without any intention of giving 
birth to such a calamity, may expose a neighbourhood to the danger of it, 
by breaking qiuvranttne or violatmg any of those other preventive regula- 
tions which governments, at certain conjunctures, may find it expedient to 
have recourse to, for the purpose of guardmg against such danger 
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thouglit fit to constitute them offences, will < ome undei the 
denomination of offences against one’s self This clajss w ill not 
ior the present give us much tiouble Foi it is evident, that in 
whatevei points a man is \ulneiable bv the hand oi anothei, in 
the same points may he be conceived to be \ ulneiable b% his 
ow n Whatevei (li\ isions therefore will sei\ e for the hist class, 
the same w ill &ei\ e foi this As to the questions, What ic ts aie 
pioductive of a mischief oi this stamp'' and, among such ah me, 
which it may, and which it may not, be uoUh icJuIe^ to tieat 
upon the footing oi offences ^ these aie points, the lattei oi 
which at least is too unsettled, and too open to contioveisA , to 
be laid down with that degiee of confidence which is imphed in 
the exhibition of pi opei ties which aiemade use of as the giound- 
woik of an aiiangement Pioperties foi this purpose ought to 
be such as show themselves at hist glance, and appeal to belong 
to the subject beyond dispute 

XVI Pubhc offences may be distributed under ele\en dm- ih\isions 
sions^ I Offences against ettemal security 2 Offences 
against fustice 3 Offences against the preventiie bianch of the 


^ See ch \iu [Cases unmeet], iv 

- In this part of the analysis, I ha\c found it necessary to deviate in 1 haustn** 
some degree from the ngid rules of the es^haustive method I set out with 
By me, or by some one else, this method may, perhaps, be more strictly 
pursued at some maturei peiiod of the science At present, the benefit 
that might result from the unrela\ed observance of it, seemed so precarious, 
that I could not help doubting whether it would pay for the delay and 
trouble Doubtless such a method is eminently mstructive hut the fatigue 
of foUowmg it out IS so great, not only to the author, but piobably also to 
the reader, that if earned to its utmost length at the hist attempt, it might 
perhaps do mcxre disservice in the way of disgust, than seivice m the way 
of information For knowledge, like physic, how salutary soever m itself, 
becomes no longer of any use, when made too unpalatable to be swallowed* 

Mean time, it cannot but be a mortifying circumstance to a writer, who is 
sensible of the importance of his subject, and anvious to do it justice, to 
hud himself obhged to exhibit what he perceives to be faulty, with aiw 
view, how mdistmot soever, of something more perfect before his eyes If 
there be any thmg new and original in this work, it is to the exhaustive 
method so often aimed at that 1 am mdebted for it It will, therefore, be 
no great wonder if I should not be able to qmt it without reluctance On 
the other hand, the marks of stiffness which will doubtless be perceived in 
a multitude of places, are ohiefiy owing to a sohcitous, and not perfectly 
suooessful, pursuit of this same method Xew instruments are seldom 
handled at first with perfect ease 
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'police* 4 Offences against the public /b?ce 5 Offences against 
the positive increase of the national felicity 6 Offences against 
the public wealth 7 Offences against population 8 Offences 
against the national wealth 9 Offences against the ^oveieiqnty 
10 Offences against religion 11 Offences against the national 
interest m general The way in which these seveial soits of 
offences connect with one anothei, and with the inteiest of the 
pubhc, that is, of an unassignable multitude of the individuals 
of which that body is composed, may be thus conceived 
Connection XVII Mischief by which the inteiest of the public as abo\0 
flist defined may be affected, must, if produced at all, be produced 
with^ either by means of an influence exeited on the opeiations of 
government, 01 by other means, without the exertion of such in 
fluence ^ To begm with the latter case mischief, be it what it 
will, and let it happen to whom it will, must be pioduced eithei 
by the unassisted powers of the agent in question, 01 bv the 
instrumentahty of some other agents In the lattei case, these 
agents will be either persons or things Peisons again must be 
either not members of the commumty in question, or members 
Mischief produced by theinstrumentality of persons, may accoi d 
mgly be produced by the instrumentahty either of external 01 
of internal adversaries Now when it is produced by the agent’s 
own unassisted powers, or by the instrumentahty of internal 
adversanes, or only by the instrumentahty of things, it is seldom 
that it can show itself in any other shape (setting aside any 
influence it may exert on the operations of government) than 
either that of an offence against assignable individuals, 01 that of 
an offence against a local or other subordinate class of persons 
If theie should be a way in which mischief can be pioduced, by 
any of these means, to individuals altogether unassignable, it 
will scarcely be found conspicuous or important enough to 

^ The idea of government, itmay be observed, is introduced here without 
any preparation The fact of its being estabhshed, I assume a^s notonous, 
and the necessity of it as ahke obvious and mcontestable Observations 
mdioatmg that necessity, if anysuoh should be thought worth looking at m 
this view, may be f oimd by tummg to a passage m a former chapter, where 
they were moidentally adduced for the purpose of illustration See oh xu 
[Consequences], § xvii 
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OLCupv a title by itself it nia> atcoidingl} be reieried to tbe 
mibcellaneous head of offences against the national inteiest in 
qenei al ^ The onh misc hief , of am c onsideiable ac count, w hich 
t an be made to impend indist iiimnatelv o\ ei the w hole numbei 
of niembeis in the community , is that complex kind ot mischief 
whicliiesultsfiomastateof wai, andis pioduced b\ thematrii- 
mentalitv of external adversaiies , bi then being pi evoked, foi 
instance, oi imnted, oi encouiaged to iiwasion In this vav 
ma'^ a man veiy ^vell bung down a mischief, and that a \ei\ 
heat \ one, upon the whole coinmumtv m geiieial, and that 
without taking a pait in any of the inj lines which came in 
(musequence to be oftered to particulai inditiduals 

Next with icgaid to the mischief w^hich an offence may bung 
upon the public by its influence on the opeiations of the govern* 
ineut This it may occasion either, i In a more immediate 
wav, by its influence on those operations themselves 2 In a 
moio lemoto way, by its influence on the instruments bv oi bv 
the help of which those operations should be performed oi 3 
In a more remote waj still, by its influence on the sources fiom 
whence such instiuments are to be deiived First then, as to 
the operations of go\ eminent, the tendency of these, in as fai as 
it confoimable to what on the pimciple of utihty it ought to 
be, is in eveiy case either to avert mischief from the commumty, 
01 to make an addition to the sum of positive good^ Now 

' fcJee infia, Ixv note Even this head, ample as it is, and vague as it 
may seem to be, will not, when examined by the prmciple ot utihty, serve, 
any more than another, to secrete any offence which has no title to be 
placed there To show the pam or loss of pleasure which is likely to ensue, 
IS a problem, which before a legislator can justify himself m addmg the act 
to the catalogue of offences, he may in this case, as m every other, be called 
upon to solve 

* For examples, see infra, liv note This bianoh of the busmess of 
government, a sort of work of supererogation, as it may be called, m the 
calendar of pohtioal duty, is comparatively but of recent date It is not 
for this that the untutored many could have ongmally submitted themselves 
to the dominion of the few It was the dread of evil, not the hope of good, 
that first cemented societies together Necessaries come always before 
luxuries The state of language marks the progress of ideas Time out of 
mind the mihtary depai tmentnas had a name so has that of justice the 
power which occupies itself in preventing mischief, not till lately, and that 
but a loose one, the police for the power which takes for its object the 
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inxsclnef, we have seen, must come eithei fiom external advei 
saries, from internal adver&aiies, oi from calamities With regard 
to mischief from external adveisaiies, there requires no furthei 
division As to mischief from internal adversaries, the expe 
dients employed for a verting it may bedistmgmshed into such as 
may be applied before the discoveiy of any mischievous design 
m particular, and such as cannot be employed but inconsequence 
of the discovery of some such design the former of these are 
(*ommonlv referred to a branch which may be styled the preven- 
tive branch of the police the latter to that of fustic e^ Secondly, 
As to the instruments which government, whether in the avert- 
ing of evil or in the producing of positive good, can have to 
work w ith, these must be either persons or ik mgs Those which 
aie destined to the particular function of guarding against mis 
chief fiom adversaries in general, but more particularly from 
external adversaries may be distmgmshed from the rest under 

infcioduotion of positive good, nopoouharname, bowevei inadequate, seems 
yet to have been devised 

^ The functions of justice, and those of the pohce, must be apt m many 
pomts to run one mto another especially as the busmess would be veiy 
badly managed if the same persons, whose moie particular duty it is to act 
as omoers of the pohce, were not upon occasion to act m the capacity of 
ofiieers of justice The ideas, however, of the two functions may HtiU bi 
kept distmct and I see notwheie the line of sepaiation can be diawn 
uidess it be as above 

As to the word pohce, though of Greek extraction, is seems to be of 
French growth it is from France, at least, that it has been impoited into 
Great Britain, where it still retams its foreign gaib in Germany, if it did 
not originate there, it has at least been naturahzed Taken all togethei, 
the idea belonging to it seems to be too multifarious to be susceptible of 
any smgle defimtion W ant of words obhged me to reduce the two branches 
here specified mto one Who would have endured m this place to have 
seen two such words as the phthano-paranomte or enme^preventtng, and the 
pMhano-aymphortc or cc^amity^prev&iiiing, branches of the pohce ^ the mcon- 
vemenoes of umtmg the two branches under the same denomination, aie, 
however, the loss, inasmuch as the operations requisite to be perfoimed foi 
the two purposes will m many cases be the same Other functions, com- 
monly referred to the head of pohce, may be referred either to the head of 
that power which occupies itself m promotmg mapositive way the increase 
of the national fehoity, or of that which employs itself m the management 
of the pubhe wealth See infra, hv note 

^ It is from abroad that those pernicious enterprises are most apt to 
ongmate, which come backed with a greater quantity of physical force 
than the peisons who are m a more particular sense the officers of justice 
are wont to have at their command Mischief the perpetration of which is 
ensured by a force of such magmtude, may therefore be looked upon in 
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tliecollecti\eappellationof tlie]3w6Zzt mihtan/j-o/c* ,CbVid foicoii 
ciseness’ sake, the mihtary face The jebt ma\ be thaiacteused 
by the collective appellation of the puhbc u ealth Thiidlv, ith 
legaid to the bouice's oi funds fiom wheiK e these lUbtiuments 
ho\\ &oe\ ei apphed, must be deii\ ed, such ui them as tome undei 
the denomination of p€i6on^ must be taken out ot the whole 
number of peisons that aie in the commumt\ , that is, out ut tin 
total population of the state so that the <>ieatei the popula 
tion, the gieatei ma> ca’Zciispa?/Z>M6])ethibbiauchof thepubln 
wealth , and the less the less In like mannei, such as < ome 
undei the denomination of thing*^ ma\ be, and most of them 
commonly aie, taken out of the sum total of those things which 
aie the sepaiate pioperties of the sevcial membeis of the coiu- 
mumtv the sum of which properties ma\ be teimodZ^e national 
wealth ^ so that the gi eatei the national w ealth, the greater certe) i s 
paribus lusbY be this lemammg branch of the pubhc w ealth , and 
the less, the less It is heie io be obsel^ ed, that if the influent e 
exerted on any oc casioii bv any indi\ idual over the operations oi 
the go\ einment be peimcious, it must be in one oi other of two 
wa’vs I By causing, oi tending to cause, operations not to be 
peifoimed which ought to be performed , in other w ords, b\ 
impeding the operations of government Or, 2 B'\ causing 
operations to he performed which ought not to be performed , 
in other words, by nu^dnecting them Lasth, to the total 

geneial as the woik of external ad\erbaries Accoidingly,wheii the persons 
by whom it is perpetrated are m such force as to bid dehance to the ordi- 
nary effoits of justice, they loo&enthembelvcbfioni then original denomina- 
tion in proportion as they increase in foice, till at length they are looked 
upon as being no longer members of the state, but as standing altogethei 
upon a footing with external adversaries Gi\e force enough to robbery, 
and it swells into rebellion give permanence enough to rebelhon, and it 
settles into hostihty 

^ It must be confessed, that in common sMcch the distinction here 
established between the pubhc wealth and the national wealth is but 
indifferently settled nor is this to be wondeied at , the ideas themselves, 
though here necessary to be distmguished, being so frequently convertible 
But I am mistaken if the language will furnish any other two words that 
would express the distinction better Those m question will, I imagine, 
be allowed to be thus far well chosen, that if they were made to change 
their places, the import given to them would not appear to be quite so 
proper as that which is given to them as they stand at present 
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assemblage of the persons by whom the several politic al op eratioiis 
above mentioned come to be peiformed, we set out with apply- 
ing the collective appellation of the qove^ nment Among these 
persons there commonly'^ is some one peison, or body of peisons 
whose office it is to assign and distribute to the rest then several 
departments, to deteimine the conduct to be pursued by each in 
the performance of the particulai sot of operations that belongs 
to him, and even upon occasion to eveicise his function in his 
stead Wheie there is any such person, or body of peisons, he 
or %t may, according as the turn of the phiase i equii es, be tei inerl 
the sovereign, or the soveyeiqntif Now it is evident, that to im- 
pede 01 misdirect the operations of the soveieign, as here de- 
sciibed, may be to impede oi misdiiect the opeiations of the 
se\eral departments of goveinment as desciibed above 

Fiom this analysis, bv which the connection between the 
se\ eral above-mentioned heads of oftences is exhibited, we ma\ 
now collect a definition for each aiticle By offences against 
external security, wo may understand such offences whereof the 
tendency is to bring upon the pubhc a mischief resulting from 
the hostihties of foreign adversaiies By offences against justice, 
such offences whereof the tendency is to impede oi misdiioct the 
operations of that powei which is employed in the business of 
guarding the pubhc against the mischiefs resulting from the de 
Imquency of internal adversaries, as far as it is to be done b\ 
expedients, which do not come to be apphed in any case till afte'i 
the discovery of some particular design of the sort of those which 
they are calculated to prevent By off^ences against the ^reventit^e 
branch of the 'police, such offences whereof the tendency is to 
impede or misdirect the operations of that power which is em 
ployed m guarding against mischiefs resulting from the dehn 
quency of internal adversaries, by expedients that come to be 
applied beforehand , or of that which is employed in guardmg 

^ I should have been afiaid to have said necessarily In the CJnited 
Provinces, in the Helvetic, or even m the G^ermamo body, where is that 
one assembly m which an absolute power over the whole resides ? where 
was there in the Boman Commonwealth ? I would not undertake for 
certain to find an answer to all these questions 
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agaiUfet the iiuschiefb that might ho occasioned by ph\ sual c ala 
unties B\ offenceb aqmn^t the puhhc toice, buch oftences heieot 
the tendencv is to impede or misdiiert the opeiations of that 
po'^ei ^^huli IS destined to giiaid the public fiom the mischief- 
which mav lesiilt fioin the hostility of foieign adveisaiieb, and 
in case of necessity, in the capacity oi niiiiiateis of justice, fioni 
mischiefb of the number of those yhich lesult tiom the delin 
queue Y ot internal ad's eiaaiies 

B\ ofence 6 agavibt the inoease of the national ttihcitg, such 
ofiences u heieof the tendencv is to impede 01 misapply the ope 
lations oi those pouers that are emplo} ed in the conducting ot 
\ aiioiis estabhshmentSjUhich are calculated to make, in so many 
ibflerent ways, a positive addition to the stock of public happi- 
ness By offences against the puhhc wealth, such offences w hereof 
the tendency is to dimimsh the amount 01 mibdiiect the apphea 
tionof the money, and othci aiticles ol u ealth,u hich the govein- 
ment leseives as a fund, out of which the stock of instiuments 
emplo'v ed in the service above mentioned may be kept up By 
offences against population, such offences whereof the tendency 
IS to dimmish the numbers or impair the pohtical value of the 
sum total of the members of the commumty By offences again sf 
the national wealth, such offences whereof the tendency is to 
diminish the quantity, 01 impaii the value, of the things 
which compose the sepaiate properties or estates of the se\ eral 
members of the community 

XVIII In this deduction, it may be asked, what place is left 
for religion ^ This we shall see presently For combating 
vanous kinds of offences above enumerated, that is, for combating thSore 
all the offences (those not excepted which we are now about con- 
sidenng) which it is in man’s nature to commit, the state has 
two great engines, punishment and reward pumshment, to be 
applied to all, and upon all ordinary occasions reward, to be 
applied to a few, for particular purposes, and upon extraordmary 
occasions But whether or no a man has done the act which 
renders him an ob]ect meet for pumshment or reward, the eyes 
of those, whosoever they be, to whom the management of these 
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engines is entrusted cannot always see, noi, wheie it ib puiubli 
ment tliat is to he admimsteied, can their hands be always suie 
to reach him To supply these deficiencies in point ot powei, it 
is thought necessary, oi at least useful (without which the h uili 
of the doctrine would be nothing to the puipose), to inculcate 
into the minds of the people thebelief of the existence ot a powei 
applicable to the same purposes, and not liable to the same 
deficiencies the power of a supreme invisible being, to whom a 
disposition of contiibuting to the same ends to which the seveial 
institutions all eady mentioned are calculated to contribute,must 
for this purpose be ascribed It is of couise expected that this 
powei will, at one time oi othei, be employed in the piomoting 
of those ends and to keep up and strengthen this expect ai ion 
among men, is spoken of as being the employment of a kind ot 
allegoiical personage, feigned, as before^, foi convenience of dis 
course, and styled religion To dimimsh, then, oi misapply the 
influence of lehgion, is 'pro tanto to dimmish or misapply what 
power the state has of combating with eftect any of the befoie 
enumerated lands of offences , that is, all kinds of offences what- 
soever Acts that appear to have this tendency may be stj^led 
offenccb against religion Of these then may be composed the 
tenth division of the class of offences against the state ^ 


^ See par xvu with regard to tuatice 

> It may be observed, that upon this occasion 1 considei leligiou in no 
other light, than in respect of the influence it may have on the happiness 
of the preaera hfe As to the efieots it may have m assurmg us of and 
preparing us for a better hfe to come, this is a matter which comes not 
withm the cogmzance of the legislator See tit [Offences agamst rehgion] 

X say offences against religion^ the flotitious entity not offences agamst 
God, the real bemg Foi, what sort of pain should the act of a feeble 
mortal occasion to a bemg unsusceptible of pam? How should an offence 
affect him > Should it be an offence agamst his person, his property, his 
leputation, or his condition? 

It has commonly been the way to put offences against rohgion foiemost 
Theidea of precedence is naturally enough connected with that of reverence 
B/f Aios dpx^^aorSa But for expressmg reverence, there are other methods 
enough that are less equivocal And m pomt of method and perspicuity, 
it IS evident^ that with regard to offences against religion, neither the nature 
of the mischief which it is their tendency to produce, nor the reason there 
may be for pumshmg them, can be understood, but from the consideration 
of the several mischiefs which result from the several other sorts of offences 
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XTX If theit be any acts which appear lia])Ie to aftect theCoiaw^ction 
btate in anv one or more of the above ^^avs, b} opeiating in^ii?in5nu 
pie]udice ot the external secuiit^ of the state, oi of its intoinalmfoTesuii 
secuiitv , of the public foice , of the increase of the national 
felicity of the public y ealtli , of the national population , of the 
national y ealth , of the soveieignty , or of religion at the aann^ 
tune that it is not cleai in which of all these wavs the-s will 
aftect it most, noi but that, accoi ding to contingencies the\ ina^ 
aftect it in one of these w aj s only oi in another , such acts ma\ 

])e collected together under a miscellaneous di\'ision by theia 
selye=^ and st'^ led offences against the national interest in geneiaf 
Of these then may be composed the eleventh and last division of 
the class of offences against the state 

XX We come now to class the fifth consisting of midtifoi m sub 
offences These, as has been alread-^ intimated, are either 
offences by falsehood, or offences concerning trust Under the 

head of offences by falsehood, may be comprehended, i Simple byfefseh^i 
falsehoods 2 Forgery 3 Personation 4 Perjury^ Let 
ns obseive in what paiticulars these foiu kinds of falsehood 
agiee, and in what they differ 

XXI Offences by falsehood, howe\ ei di\ ersified m other par oiiencos b\ 
ticulars have this in common, that the’v consist in some abuse of wiwt the;j 
the faculty of discouise, 01 rather, as we shall see hereafter, of one^nothu 

In a political view, it is only because those others are miscluevous, that 
oifences against leligion aie so too 

^ This (Imsion of falsehoods, it is to be obsen ed, is not regulaily (haw n 
out that being what the nature of the case w ill not heie admit of False- 
hood may be inhmtely diversified in other ways than these In a paitieuJai 
< ase, for instance, simple falsehood when uttered by wntmg, is distinguished 
fiom the same falsehood when uttered by woid of mouth, and has had a 
particular name given to it accordingly I mean, where it strikes against 
leputation , m which case, the instrument it has been uttered by has been 
called a Uhel Now it is obvious, that m the same manner it might have 
received a distmct name in all othei cases where it is uttered by wntmg 
But theio has not happened to be any thmg in particular that has disposed 
mankind m those cases to give it such a name The case is, that among 
the infinity of circumstances by which it might have been diversified, those 
which constitute it a hbel, happen to have engaged a pecuhar share of 
attention on the part of the institutors of language , either in virtue of the 
influence which these cucumstanoes have on the tendency of the act, or in 
virtue of any particular degree of force with which on any other account 
they may have disposed it to strike upon the imagination 
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the faculty of influencing the sentiment of behef in othei men 
whether by discourse oi otherwise The use of discouise is to 
influence behef, and that in such maimei as to give othei men 
to undeistand that things are as they aie really Falsehoods, ot 
whatever kind they be, agiee in this that they give men to 
understand that things are othei wise than as in lealitv they aie 
what XXII Peisonation, forgeiy, and peijuiy, are each ot thein 
distinguished fiom other modes of utteiing talsehood b} ceitaiii 
special ciicumstances When a falsehood is not accompanied 
byany of those circmnbtances,it maybe styled simple talsehood 
These ciicumstances aie, i The/orwi in which the talsehood is 
uttered 2 The cucumstance of its 1 elating or not to the iden 
tity of the penon of him who utteis it 3 The solemnity ot the 
occasion on which it is utteied^ The paiticulai application 
of these distinctive chaiacters may more commodioush be 
leserved for another place ^ 

bub XXIII We come now to the sub divisions ol ofteiices by 

offencjesby falsehood These will bung us back into the legulai tiack oi 

are deter- analysis, puisued, without deviation, thiough the foui piec edinj) 

mined by , 

the divibions Classes 

prwSung By whatever means a mischief is brought about, whethei 
classes falsehood be 01 be not of the numbei, the individuals hable to 
be affected by it must either be assignable 01 unassignable II 
assignable, theie are but four material articles in respectto which 
they can be affected to wit, their peisons, then properties, then 
reputations, and their conditions in hfe The case is the same, 
if, though unassignable, they are comprisable in any class suboi- 
dmate to that which is composed of the whole numbei of mem 
beis of the state If the falsehood tend to the detriment of the 
whole state, it can only be by opeiatmg in one or other of the 

^ SeeB 1 tit [Falsehoods] 

^ There are two other circumstances still more material , viz 1 Tht 
parties whose mterest is affected by the falsehood 2 The pomt or article 
m which that mteiest is affected These cucumstances, however, entei 
not mto the composition of the generical character Their use is, as we 
shall see, to characterize the several species of each genus See B I tit 
[Falsehoods] 

■* Ibid 






< haiacteiis, ^\hlch e\ei\ act that ib an oftente againbt tho btat(‘ 
must assume \ iz that oi an oftence again^st external secuiit\ 
against lustice, against the pie\enti\e biaiuh oi the points, 
against the public force, against the inciease oi the national 
felKit\, against the public ^^ealth, against the national popula- 
tion, against the national wealth, against the so\ eieignU oi the 
state, 01 against its religion 

XXIV It IS the common piopeitv then, oi the oftences that 
belong to this dnision to lun o\ei the same giouncl that is some m 

o( ( upied by those of the pieceding classes But some ot them, ciinmr tiun 
as we shall see, aie apt, on vaiious occasions, to diop oi change iiims jiot^ 
the ]]ames w hich bung them undei this division this is chle^^ v 
the case with legaid to simple falsehoods Otheis letam then 
lumes unchanged, and e\ en theieb\ supeisede the names w Inch 
w ould othei wise belong to the oftences which thev denominate 
this is chiefly the ( ase with legaid to peisonation, foigery, and 
pcijuiy When this ciicumstaiice then, the circumstance oi 
talsehood, mtertenes, m sonn^ cases the name which takes the 
lead IS that which indicates the offence by its efiect , in othei 
cases, it IS that w Inch indicates the expedient or instiumeiit as it 
w ei e by the help of w hich the oftem e is c ommitted Falsehood 
take it by itself, consider it as not being accompanied by an\ 
othei mateiial ciicumstances, noi therefore productive oi an\ 
material effects, can nevei, upon the piinciple of utility, c unsti 
tute any offence at all Combined with other ciicumstances, 
there is scarce any sort of peimcious effect which it may not 
bo instrumental in pioducing It is theretoie lathei in com 
pliance with the laws of language, than m consideiation of the 
nature of the things themselves, that falsehoods are made sepa 
late mention of under the name and in the character ot distinct 
offences All this would appear plain enough, if it were now a 
time for entenng into particulars but that is what cannot be 
done, consistently *with any pnnciple of order or convenience, 
until the mf erior divisions of those other classes shall have been 
previously exhibited. 

XXV We come now to offences against trust A trust is, 
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where there is any paiticulai act which one pait} , in the exeic ise 
of some 'power ^ oi some nqW^, which is conferred on him, is 


Power ^ Powers, though not a s]>ecies of rights (foi the two soits of fictitious 

J^ompiue ^eh’ ®^titiefl, termed a power and a rtgU, are altogether dispaiate) are yet so fai 
niUon IS here inolnded Under rights, that wherever the word power may he employed, the 
tjivcn of them jj^^y also be employed The reason is, that wherever yon may 

speak of a person as havmg a power, you may also speak of him as havmg 
a right to such powei but the converse of this pioposition does not hold 
good there are cases in which, though you ma> speak of a man as havmg 
a right, you cannot speak ot him as having a powei, or in any other waj 
make any mention ot that word On vaiious occasions you have a right 
lor mstance, to the services of the magistrate but if you are a private pei- 
son, you have no power over him all the powei is on his side This bemg 
the case, as the word right was employed, the woid powei might peihaps, 
without any dehoiency m the sense, have been omitted On the piesent 
occasion however, as in speaking of trusts this woid is commonly made 
more use of than the word 5 ight, it seemed most eligible, for the sake ol 
l>erbpicmty, to msert them both 

It may be expected that, since the word trust has been heie expounded 
the woids power and nghi, upon the meamng of which the exposition ot 
the word trust is made to depend, should be expounded also and certain 
it IS, that no two woids can stand more m need of it than these do Such 
exposition I accordingly set about to give, and indeed have actually drawn 
up but the details mto which I found it necessary to enter foi this pur- 
pose, were of such length as to take up more room than could consistently 
be allotted to them m this place With respect to those words, therefore, 
and a number of others, such as and the like, which m point 

of import are inseparably connected with them, instead of oxhibitmg the 
£ xposition itself, I must content myself with giving a general idea of tht 
plan which I have pursued m frammg it and as to every thmg else, 1 
must leave the import of them to rest upon whatever footing it may happen 
to stand upon in the apprehension of each reader Power and nght, and 
the whole tribe of fictitious entities of this stamp, are all of them, m the 
sense which belongs to them m a book of junsprudence, the results of some 
manifestation or other of the legislator’s will with respect to such or such 
an act Now every such manifestation is either a prohibition, a command, 
or their respective negations, viz a permission, and the declaration which 
the legislator makes of his will when on any occasion he leaves an act un- 
c ommanded Now, to rendei the expression of the rule more concise, the 

negative act whio^ is opposed to it ??o know then how to expound a 
right, carry your eye to the act which, in the cucumstances in question, 
would be a violation of that nght the law creates the right by pi ohibitmg 
that act Power, whether over a man’s own person, or over other persons, 
01 over things, is constituted m the first mstance by permission but in as 
far as the law takes an active part m oorroboratmg it, it is created by pro- 
hibition, and by command by prohibition of such acts (on the part of 
other persons) as arejudged incompatible with the exercise of it, andupon 
occasion, by command of such acts as are judged to be necessary for the 
removal of such or such obstacles of the number of those which may occur 
to impede the exercise of it For every right which the law comers on 
one party, whether that party be an individual, a subordinate class of 
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bound to poifoim foi the benefit aiiotliei <Ji, inoie lulh , 
thus ^ puitv ib ba<i(l to be iii\ esstt-cl %\ith ii tiust ^^hell, beiu^ 
iinested ^Mth a, poivet, 01 \\ith a ^u/hf, theie is a < eitaiu be 
haMoui which in the excucise ut that pow ei, 01 of that ii^ht, he 
is bound to mamtaiii loi the benefit ot some otliei paiU In 
such case, the paitv hist mentioned is stcled i tiustee loi the 
otliei paitv, no name has evei ^et ]>een found foi want of a 


indi\ iduaK, 01 the pubbc it theicbc iniposts 011 -,oitic otli* 1 pait\ \duttf \n 
ttbligation I>ut there muy be laws which coniniaiul 01 prohibit arts that 
IS impose duties, without iny other mow than the heiitfat oi the igeiil 
these generate no rights duties, theieton mi\ be either t xjdidnitf 
ot '^df-rtga) diug e\tra-regaiding haA e lights to t oircspond to them stlf- 
leuaiding, none 

That the exposition ot the words poua and right must in order to be 
c or reel, enter into a great variety of details, ma’y be present^ made ai>peai 
One branch of the system ot lights and i>owcrs, and but one, are those ot 
which mopeitv IS composed to be coiieet, then, it must, among othei 
things, be apphcable to the whole tribe of modihcations ot which proper 
IS susceptible But the commands and prohibitions, by which the poutr^ 
and rigktb that comxiose those sfc\eial mocUhe ations are < rc=*ated, are of 
many difteient forms to comprise the evposition m question withm the 
compass ot a single paiagiaidi, would thciefoie be impossible to take as 
many paragraxihs toi it as would be nteessaij, m Older to exhibit these 
dilierent forms, would be to engage in a detail so ample, that the anal^ sis 
of the several possible species ot proxicitj w ould eomi>ose onlx a x»art of it 
This labour, uniiiyitmg as it was, I ha\ e aecordmgly undergone but the 
result of it as may well be imagined, seemed too x olummous and minute to 
be exhibited m an outline like the present Haxipilj it is not neeessar;y, 
c xcept only for the scientific purpose of arrangement, to the undei standing 
of any thing that need be said on the jienal branch o± the art of legislation 
In a work which should treat of the cryil branch of that art, it would tincl 
its x>roper x>lace and m such a work, if conducted upon the plan of the 
present one, it would be mdisjiensable Of the hmits which seem to se])a- 
late the one of these branches from the other, a pretty ample desciix>tion 
w ill be found m the next chajitei fi om which some f urthe 1 hghts respect- 
ing the course to bo taken foi developing the notions to be annexed to the 
words r%gM and power ^ may incidentally be collected See m particular, 
§ 3 and 4 See also par Iv of the i^resent chapter 

I might have cut this matter very short, by prooeedmg in the usual 
s tram, and saying, that a jiower was a faculty, and that a n^t was a privi- 
lege, and so on, foUowmg the beaten track of detimtion But the mamty 
of such a method, m eases like the present, hats been already pomted out^ 
a power is not a — any thmg neither is a right a — any thmg the case is, 
they have neither of them any superior genus these, together with duty^ 
ohUgatton^ and a multitude of others of the same stamp, bemg of the num- 
ber of those fictitious entities, of which the import can by no other mt»sLrta 
be illustrated than by showmag the relation which they bear to real ones 
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namCj theie seems to be no othei lesouice than to gn e a new 
and moie extensive sense to the "woid henejiciaiy, oi to say at 
length the j)arty to he benefited ^ 

The trustee is also said to ha\e a tiust confeiied or imposed 
upon him, to be invested ith a ti ust, to have had a tiust gi\ en 
him to execute, to peitoim, to dischaige, or to fulfil The paitv 
to be benefited, is said to have a tiust estabhshed oi created in 
his tavoui and so on through a variety of other phrases 
XXVI Now it may occur, that a tiust is oftentimes spoken 
ol as a species of condition ^ that a trust is also spoken of as a 


* Tilt hibt ot these jiaities is styled in the law language, as well as in 
i oinmon siieech, b;^ the name heie gi^en to him The othci is staled, in 
the technical language of the English law, a cestuy qm trust m common 
speech, as we have obsei ved, theio is, unloitunately, no name tor him As 
to the law jihiasde, it is antiquated Eiench, and though complei., it is still 
elliptical, and to the highest degree obscure The phiaso m full length 
would lun in some such mannei as this cestuy al use de qm le trust est 
cr t ho to whose use the trust oi boneht is cieated In a paiticulai case, 
a ( que inist is called by the Eoman la.'w^Jtdet^commtaaarms In imi- 
tation of this, I have seen him somewhoie oi other called in English a fide- 
commitke This teim, howevei, seems not very expressive A fide-coni- 
niittee,oi, as it should have been,aj^dci-committee, seems, htci ally speak- 
ing, to mean one who is committed to the good faith of another Good 
faith seems to consist m the koepmg of a promise But a trust may be 
cieated without any promise m the case It is indeed common enough to 
evact a promise, m order the more effectually to oblige a man to do that 
which he is made to promise he will do But this is merely an accidental 
c ircumstanc e A trust may be created without any sue h thing What is 
it that constitutes a legal obhgation in any case ? A command, express or 
virtual, together with pumshment appointed for the breach of it By the 
same means may an obhgation be constituted in this case as well as any 
other Insteacl of the word henefictary, which I found it necessary to 
adopt, the sense would be better expressed by some such word as bcuc- 
Jictindnry (a word analogous rn rts foi matron to referendary)^ were it such 
an one as the ear could bring itself to endure This would put it more 
effectually out of doubt, that the party meant was the party who ouqJif to 
receive the benefit, whether he actually receives it or no whereas the word 
beneficiary might be understood to intimate, that the benefit was actwUy 
received while in offences agamst trust the mischief commonly is, that 
such benefit is reaped not by the person it was designed for, but by some 
other for instance, the trustee 

^ It is for shortness’ sake that the proposition is stated as it stands m 
the text If cntioally exammed, it might be found, perhaps, to be scarcely 
justifiable by the laws of language For the fictitious entities, oharao- 
terised by the two abstract terms, trust and condition, are not subaltemate 
but disparate To speak with perfect precision, we should say that he who 
IS invested with a t^st is, on that accormt, spoken of as bemg invested 
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^pecic'^ ot pi ope) t If and that a condition itstlf i> aKo ^p(Afn> ui 
in the saint light It ilia's be thought, theiefoie, that 111 tin fiist 
clasb, the dmsion of ofiences against condition dioiihl have betni 
included iiiidei that ol the ofEences against piopcn 1 ^' and that 
et any late, so much oi the filth class non befoio us as contains 
oftences igainst tiust, should ha\ e been me Hided uialei one 01 
othei ol those t^^ o divisions ol the hist class But upon e\anii 
nation it mil appeal that no one ol these dnisions coiiHl with 
( out enience, noi evenpeihaps\Mthpiopiien jhat e beeninclinh d 
undei tithei ot the othei two It will ap]>en at the ^auic tnno, 
that theie is an intimate connection siibs^stini* amoim^t them 
all insomuch that ol the lists ol the offences to which the\ aie 
ipspectnely exposed, any one ma^v &ei\e 111 gieat measuie as a 
model loi am othei Theie aie eeitain offences to which all 
tiusts as such aic exposed to all these offences e\ei v soit of 
condition will l>e iound exposed at the same time that pai- 
ticulai species ot the offences against tuist will upon then 
application to paiticulai conditions, iccei\e difteient paitu iihu 
denominations It will appeal also, tliat ol the two gioups of 
offences into '\Ahich the list ol those against tiust will ])e lound 
natuiall} to di'vicle itself, theie is one, and but one, to which 
piopeitv, taken in its piopei and luoie confined sense, stands 
exposed and that these, m then application to the subject ol 
piopeity, wull be lound susceptible of distinct modifications, to 
which the usage ol language, and the occasion theie is lor dis- 
tinguishing them in point of tieatment, make it necessary to 
find names 

In the first place, as there are, 01 at least may be (as we shall 
see) conditions which are not tiusts^, so theie aie tiusts of w hich 
the idea w ould not be readily and iiatuially understood to be 
mcluded under the woi d condition add to w hich, that of those 
conditions which do include a trust, the greater number include 
other ingredients along w ith it so that the idea of a condition, 

With a condition viz, the condition of a trustee We speak of the condi- 
tion of a trustee as we speak of the condition of a husband ox a father 

^ Infra, Iv 
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if on the one hand it &tietcho& heyond the idea of a tiubt, doe«i 
on the other hand fall shoit of it Of the seveial soi ts o C trusts, 
by far the most important are those m which it is the public 
that stands in the relation of 27 y Now these trusts it 

should seem, would hardly present themselves at first view upon 
the mention of the word condition At any rate, what is more 
material, the most important of the offences against those kinds 
of trust would not seem to be included under the denomina 
tion of offences against condition The offences which bv this 
latter appellation would be bi ought to view, would be such 
onl\ as seemed to affect the interests of an individual of 
him, for example, who is considered as bemg invested with 
that condition But m offences against public tiust, it is the 
influence they have on the inteiests of the pubhc that constitutes 
b^ much the most material part of their pernicious tendency 
the influence thev have on the interests of any indi\idual, the 
onh part of their influence which would be readily brought to 
Mew by the appellation of offences against condition, is com 
paratively as nothing The word trust directs the attention at 
once to the interests of that party foi whom the person in c[ues 
tion IS trustee which pait^ , upon the addition of the epithet 
public IS immediately understood to be the body composed of 
the whole assemblage, oi aniudefiuite portion of the whole as 
semblage of the members of the state The idea piesentod by 
the words fubhe trust is clear and unambiguous it is but au 
obscure and ambiguous garb that that idea could be expiossed 
in by the words pubhc cond%Uon It appears, therefore, that the 
pnncipal part of the offences, included under the denomination 
of offences against trust, could not, commodiously at least, have 
been included under the head of offences against condition 
It IS evident enough, that for the same reasons neither could 
they have been inc luded under the head of offences against 
property It would have appeared preposterous, and would 
have argued a total inattention to the leading principle of the 
whole work, the principle of utihty, to have taken the most 
mischievous and alarming part of the offences to which the 
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pu]>hc totiindas expobed, and foiced them into the list ui oilences 
a uainst the piopeity ot an indi\ idual ot that individual, to v it, 
N\ho in that case vould he cou&ideied at* liaMui* in him the 
piopoit\ of that public tiubt, A\hich ]>} the uftence^ in 4ue>tion 
IS affcected 

Xoi vould It have been less luipiopei to ha\e included cun 
ditions, all ot them, undei the head ot piopoitv and theieb\ 
the whole catalogue of oflenceb against condition, uudei the 
« atalouue of oflenceb agaiiibt piopeit\ Tiue it is, that theie aie 

oiteiices agaiiibt condition, which peihaps with ec^ual piupiu n 
and without am change m then iiatiiie, inn^ht be coiibideied in 
the light of oftenceb againbt piojjeit^ so e\tensi\ e and so \ ague 
aie the ideas that aie wont to be annexed to both these objects 
But theie aie othei oftences which though with unquestionable 
piopiietv thev nught be leleiied to the head of o:ftences against 
condition, could not, without the utmost Molence done to lan- 
guage, be toiced iindei the ai^pellation of ofteiices against 
pi opei ty Piopeitv, c onsidoiod w ith lespect to the piopiietoj , 

imphes invaiiabh a benefit, and iiothmg else w hatever obliga 
tions oi buitheiis lna^ , bv accident, stand annexed to it, } et in 
itself it can ne^ ei be othei wuse than beneficial On the pait ol 
the piopiietoi, it is cieated not bi aii\ commands that are laid 
on him, but bi his being left tiee to do with such oi such an 
aiticle as he hkes The obligations it is cieated b\ , aie m et ei t 
instance laid upon other people On the othei hand, as to < on- 
ditions, theie aie set eial which aie of a nuxed natuie, impoitiiig 
as well a buithen to him who stands invested with them as a 
benefit w hich indeed is the case w ith those conditions which w e 
heal most of under that name, and which make the gieatest 
liguie 

Theie aie et en conditions which impoit nothing but buithen, 
•without any spaik of benefit Accoi^ngly, when betw een tw o 
paities theie is such a lelation, that one of them stands in the 
place of aiiobjectof pioperty withiespect to the other, thewoid 
property is apphed only on one side , but the word condition is 
apphed alike to both it is but one of them that is said on that 
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accounttobe possessed oi apiopeit} , but botliof tliein ait alike 
spoken of as being possessed of oi being in\ested with a con 
dition itisthemastei alone thatisconsideied as possessing a pio 
petty, of winch the &ei\ ant, in viitue ot the services he is bound 
to lendeijis the object but thesci\ ant, not less than the mastei, 
IS spoken ot as possessing oi being invested wuth a condition 
The case is, that if a man’s condition is evei spoken ot as 
f oiistitutmg an aiticle of his yrofeity, it is in the same loose and 
iiidefimte sense oi the w oid in which almost e\ eiy othoi oftent e 
that could be imagined might be leckoned into the list ot 
oftences against propeitv It the language indeed weie in e\ eiy 
instance, in which it made use of the phiase, object of piopeitif^ 
peispicuous enough to iioint out undei that appellation the 
matexial and ically existent bodj’*, the person oi the llinuj m 
which those acts teiminate b's the peitormance oi which the 
propeity is said to be enjoyed , if, in short, in the inipoit gi\ en 
to the phiase ob]ect of propeHy^ it made no other use ot it than 
the putting it to signify what is now called a coipoieal object^ 
this difficulty and this confusion would not have occ ui i ed But 
the import of the phrase object of property, and in consequence 
the import of the word pjopeity^ has been made to take a much 
wider range In almost every case in which the law does am 
thing for a man’s benefit oi advantage, men aie apt to speak oi 
it, on some occasion oi othei, as confeiiing on him a sort ot 
property At the same time, tor one reason or othei, it has in 
se'v eral cases been not practicable, or not agreeable, to bring to 
\ lew , under the appellation of the object of hih property, the thing 
ill w^hich the acts, by the peiformance of w^hich the piopert} is 
said to be enjoyed, ha^e their termination, or the person in 
whom they have their commencement Yet something which 
could be spoken of undei that appellation was absolutely leqiu* 
site ^ The expedient then has been to cieate, as it weie, on 

^ It m to be observed, that m coiiimon spoeoh, in the phrase the object of 
a man^a propeity, the words tki object of aie commonly left out, and by an 
ellipsis, which, violent as it is, is now become more familiar than the phrase 
at length, they ha\e made that pait of it which consists of the words a 
marCa property perform the office of the whole In some cases then it 
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err occasion an ideal being, and tu to a man tbi- idt\i < 

being foi the object ot Ins piopeit^ and th(^>e aie the suit of 
ob]ects to \\hich men ot sciem e in takiiiu a Me\^ oi the op< la 
tioiia ot the law m this behalt, came, in inuce^s ol time to an e 
the name ot incoipoieal Now oi these incuipoieal objects of 
piopeitv the \aiiet^ is piocliuious Fictitious entities of th>s 
kind ha\ e been iabiicated almost out ut ei\ tliini> not toh' 
dition^ only (that ol a tiuslee nu hided) but e\eii tepulatno} 
ha\ e been ol the mimbei Even hhettij has been c onsideittl in 
this same point of ^ lew and though on so inan\ o( lasioiis it is 
c outlasted with yet on othei occasions btingiei koned 

into the catalogue ot possessions, it stems to iia\ e been c on- 
sideiod as a biantli ot piopeit\ Some ol these applications of 
the w Olds object of ptopofij (the last, tor instance), aie 

looked upon, indeed, as moie figiuati\e, and less piopei than 
the lest but since the tiuth is, that w hoi e the imn u'diate obj ec t 
is incoipoieal, thev aie all of them impiopei it is scaice piac- 
ticable any whore to diaw the line 

Notwithstanding all this latitude, ^ et aiiiona the relations in 


onlj on a wai ot the ohjc< t tint the acts m qucslioxi might be i- 
foi mtd and to say, on this account, that the object w as a man s pio^ieit^ , 
w as as much as to intimate that they might be peifoi med on anj pait In 
othei cases it was only ceitam paitu ulai acts that might be e'seicised on 
the objeet and to sa> of the objeet that it was his pioj-ieity, was as muc h 
as to intimate that any acts whate\ei might be exeieised on it Some- 
times the aetb in question wcio not to be cxeieiserl but at a fiituie fnm 
nor then, perhaps, but in the case of the happening of a paitieulai e\f nt, 
of which the happemng was luicertaut and to say of an ob|ect that it was 
his piopeity, was as much as to intimate that the acts in question might 
bo exeiciscd on it at any time Sometimes the objeet onwhu h the acts m 
question weie to have their teimination, oi then commencement, was a 
human creature and to sxieak of one human e t eature as being the propi riy 
of another is what would shock the eai e'very where but where slavei^ is 
estabhshed, and even theie,when applied to peisons m any other condition 
than that of slaves Among the fust Romans, indeed, the wife herself was 
the propel ty of hei husband , the child, of his father , the servant, of his 
master In the civilised nations of modem times, the two first kinds ol 
property aie altogether at an end and the last, unhappily not jet at an 
end, but however vergmg, it is to be hoped, towards extinction The hus- 
band's property IS now the company’ of huswife , the father’s the guaidian- 
ship and service of his child , the master’s, the seivice of his seivant 


^ Thi iontoJ (turn, miB tU*. Kngluih Laiv 
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virtue of which you aie said to be possebsed of a condition, tlieie 
IS one at leabt which can scaicely, by the most foiced constiuc- 
tion, be said to leiidei any othei man, or any other thing, the 
object of 3 "oui piopertv This is the right of peiseveiing iii a 
certain coui&e of action , foi instance, in the exercising of a 
certain tiade Now to conlei on ^ou this light, in a ceitain 
degree at least, the law has nothing more to do than baiety to 
abstain from foi bidding you to exercise it Weie it to go 
farther, and, foi the sake of enabling you to exercise youi tiade 
to the greater advantage, prohibit others from exercising the 
like, then, indeed, persons might be found, who in a certain sense, 
and by a construction lathei foiced than otheiwise, might be 
spoken of as being the objects of youi pi opeity viz by being 
made to render y'ou that sort of negative service which consists 
in the foibeaimg to do those acts which u ould lessen the profits 
of oui tiade But the oidinaiv light of exercising anj’^ such 
tiade or profession, as is not the object of a monopoly, imports 
no such thing , and yet, by possessing this right, a man is 
said to possess a condition and by forfeiting it, to forfeit his 
condition 

After all, it will be seen, that theie must be cases in which, 
according to the usage of language, the same offence may, uith 
moie or less appeal ance of propriety, be referred to the head of 
offences against condition, or that of offences against piopertv, 
indifferently In such cases the following rule may seive foi 
drawing the line AVheiever, m virtue of your possessing a 
property, or being the object of a property possessed by anothei, 
you aie oharactensed, according to the usage of language, by a 
partic ular name, such as master, servant, husband, wife, stew ard, 
agent, attorney, or the like, there the u ord condition may be 
employed in exclusion of the 'word 'pro'perty and an offence in 
which, in virtue of youi bearing such relation, you are con- 
cerned, either in the capacity of an offender, or in that of a party 
injured, may be referred to the head of offences against condition, 
and not to that of offences against property To give an ex- 
ample Being bound, in the capacity of land steward to a certain 
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])ei son to o^ oi&ee the lepaiiiiii* of a ceitain Imdue, \ ou ioiooai 
to do so in this case, as the ser\ires ^ on ait ]»ouiid to it iidei 
aie of the numbei of those ^\hich gi\e ocrasioii to tlie })ait\ 
horn whom the^ aie due, to he spohen of uiidei a ceitaiu uent 
] ical name, viz that of land stew si d the ohem e of w ithholdniti 
them may bo lefeiiod to the class of offent ts aiiainsi condition 
But suppose that, without being enuatied in that gtneial ■>»id 
miscellaneous couise of seiMce, whn h with lefeirnce to a pai 
ti( ulai peison w ould denominate t ou his land stew aid, vou w ei e 
bound, whethei b^ usage oi bvcontiact to lendei hiinthatsiiiiil** 
*^01 1 ol sei\uce which consists in the piovidmg bv \ oiiiscii oi b^ 
otheis, loi the lepainng of that budge in this case, as there is 
not an^ such cuiient denomination to which, in viitue of ^ oiu 
being bound to lendei this seiMce, you stand aggregated (ioi 
that of ai chitect, mason, oi the like, is not heie in question), the 
ofteiK e vou commit bv withholding such seivic e cannot with 
piopiiett be refeiied to the class of offem es against condition 
it < an onh theiefoie be refeiied to the class of oftences auainsi 
piopeity 

B\ wa'S ot fuithei distinction, it ina\ beiemaiked,that wheie 
a man, in ^ iitue of his being bound to reiidei, oi of otheis being 
bound to lendei him, ceitam services, is spoken of as possessing 
a condition, the assemblage of seiMces is geueiallv so considei- 
able, in point ot duiation, as to constitute a couise ol cou 
biddable length, so as on a \aiiet\ of occasions to come to be 
^ aried and lepeated and in most cases, when the condition is 
not of a domestic nature, sometimes toi the benefit of one pei 
son, sometimes for that of anothei Ser\uces which come to be 
lendeied to a particular person on a paiticular occasion, espe- 
(lally if they be of short duration, ha\e seldom the effect of 
occasioning either party to be spoken of as being invested with 
a condition The particular occasional ser\ices which one man 
may come, by contract or otherwise, to be bound to lender to 
another, aie innumerably various butthe number of conditions 
which have names mav be counted, and are, comparatively, 
but few 
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If after all, notwithstanding the lule here given foi sepaiating 
conditions from ai tides of piopextv, any object should piesent 
itself which should appear to be referable, with equal piopiietv 
to either head, the inconvenience w ould not be mateiial since 
in such cases, as will be seen a little faxthcr on, whxche\ ex appel 
lation were adopted, the list of the offences, to which the object 
stands exposed, would be substantial! v the same 
These difficulties being cleared up, w e now’ proceed to c v 
hibit an analytical view^ of the several possible ofiences against 
tiust, 

oatmts XXVII Ofiences against trust may be distinguished, in the 
^inst trust concein the existence of the trust in the 

wvtK feh^ hands of such ox such a peison, and such as concein the exeaise 
other functions that belong to it^ Fust then, mth legaid to 

such as relate to xts existence An offence of this desciiption, 

^ shall have occasion, a little faithei on, to speak of the peibon in 
V hose hands the tiust exists, undei the desciiption ot the iieisou who pos- 
sesses, 01 is in possession of it, and thence of the possession ot the trust 
abstracted fioin the eonsuleiation of the possessor Howc\ ei dilfcicnt the 
e\]>ression, the xmpoit js in both cases the same So ujegulai and imper- 
fect is the stiuc tuie of language on this head, that no one pluase can be 
made to suit the idea on all the occasions on which it is leepiisitc it should 
be brought to view the jihiase must be continually shifted, oi new modi- 
he ri so likewise m regard to conditions, and m icgaid to pi opei ty 1 he 
Ik mg invested with, or possessing a condition , the being m possession ot 
an aiticle ot property, that is, if the object ot the pioperty be coipoieal 
t he having a legal title (dofe asible or indefeasible ) to the j )hysical possession 
of it, answers to the being m possession ot a trust, oi the being the person 
in whose hands a trust exists In like inannci, to the ejctrcibe ot the/w^c- 
/lon slwlongmg to a tiust oi to a condition, coiiesponda the enjoy mentoi an 
aiticle ot property, that is, if the object of it be corpoieal, the occupation 
These verbal discussions aie equally tedious and indispensable Striving 
to cut a new load tlirough the wilds of juiis prudence, I find myself con- 
tinually chstressed, foi want of tools that are iit to work with To tianie a 
complete set of new ones is impossible All that can be done is to make 
licie and theic a new one in easts of absolute necessity, and foi the lest, to 
patch up from time to time the impel fections of the old 
As to the bipaitition which this paragiaph sets out with, it must be 
ic knowledged not to be ot the nature of those whic h to a first glance afford 
a sort of mtiiitne proof of then being exhaustive Theie is not that 
marked connection and opposition between the teims of it, which subsists 
between contrachetory tcims and between teims that have the same 
conn ion genus I imagme, howe\ ei, that upon examination it would be 
tound to be exhaustive notwithstanding and that it might even be demon- 
strated so to be But the demonstration would lead us too fai out of the 
oidmarj tiack of language 
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like uiit‘ oi o.m otlioi rle&ciiption li .ui o^tMico it out;tit tu Ihn 
iiiu'-t to bonie prison oi othei impoit a pio judi< e Tlii'^ pie]iidi< e 
ma\ bodistmguibhedinton^o biaiK hes i Tliat^^hn h iiu\ iab 
OH '>ucli peibons as aio oi should be iii\e^te(l ^Mth the tiu^t 
2 That \\hich niav tail on the peisoiis toi whose bake it is oi 
should be iiistitutod, oi on othei peisoiw at laiue To bei*iu 
with the toimei ot these blanches L« t nn tiust be m>ii( ei\ ed 
Tilt ( oiibequeiiceb w Inch it is lu the uatiiK^ ot it lo I »e piudiu ii\ e 
oL to the pofasebboi, lULut in as iai as th(‘\ aie oatienal ^ )k 
i ithei ot an dd^ antageous oi ol a disad\ * ntaueoiis n ituie lu a^^ 
iai IS the\ aie ad\antageoub the tlll^t nii\ be ( onsuh ie<l a-^ 
Ol piiMlege inastai asthe\ aie disad\ aiilaueous,it ina\ 
1m conNideied as a huithen^ To considei it then upon the 
loot mu ol a benefit The tiust eithei is of the nuinbei ot tho<e 
which ought by law to subsist ® , that is which the legislatoi 
^ Set <.h Ml [Actions], 111 

If athantageous, it will nituially lx on at count ot tlic ^ oi lights 
that aic anne \c<.l to the Uu&t il clisath antage ous, on account ot the cifftit" 

It nia'v bocm a soit ot anachionisin to sjxak on the pic sent occasion ot 
a tiust condition, oi othci ]»ossession as one ot which it ma\ happen that 
i man ought oi ought not to lia%c had possession i:*i\cii him h^ the lav, 
loi, thfc ])lan hcie set out u'i)on is to uuc such aMtw aU along ot the laws 
that aie ]>io])Osed, as shall be taken from the icasous whit h theic au ten 
makimi them the icison then it would stem should subsist betore the 
law not the liw beioie the leason Noi is this to be denied toi, iin(|ucs- 
tionabh upon the piinciple ot iitilit-v, it ma\ be said with ttiual tiiitli ot 
those oiDCiations by whu h a tiust, oi an\ othei ai title of piopeit'v is insti- 
tuted, is ot any othei oixiations of the law, that it nevci can bo e\i>ediciit 
the j should be peifoimed, unless someieason toi pcitoimmg them, deduced 
tiom that piinciple, can be assigned To gi\t piopeily to one man, ^ou 
must impose obligation on anothei >ou must oblige him to do somethmg 
wluch he maj ha\o a mind not to do, oi to ahstam tiom doing something 
which he may ha\e a mind to do in a word, j ou must m some way oi 
other eA^pose him to inconvenience Every such law, theietort, must at 
any late be uuscluevous m the first instance , and it no good efiects can be 
])roduced to set against the bad, it must be mischievous upon the whole 
Some reasons, theietoie, m this cast, as in e\eiy othei, theie ought to be 
The tiuth IS, that m the ease befoie us, the xeasons aie of too various and 
couii>lieated a natiue to be brought to viowm an analytical outlme like the 
present Where the offence is of the number of those by which person or 
reputation are aftected,the reasons for prohibitmg it he on the surface, and 
h appljr to every man alike But property, befoie it can be offended against, 
must be created, and at the instant of its creation distributed, as it were, 
into parcels of difFereut sorts and sizes, which require to be assigned, some 
to one man and some to another, foi reasons, of which many Ue a little out 
of sight, and which being different m different cases Would take up more 
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meant should be established , oi is not If it is, the po&sesMon 
which at any time you ma} be depiived of, with respect to it, 
must at that time be eithei present or to come if to c ome (in 
which case it may be regarded either as certain or as contingent), 
the m\ estitive event, or e\ ent from whence } our possession of it 
should have taken its commencement, w as either an e\ ent in the 
production of \^hich the will of the oftendei should have been 
instrumental, or any other event at large in the ioimei 
case, the offence may be termed wrongful non investment of 
Uust in the latter case, luwnqful interception of trust'^ If at 
the time of the offence whereby you are deprived of it, loii 
veie already in possession of it, the offence may be styled 
wrongful diiestment of t) ust In any of these cases, the effect of 
the offence is either to put somebody else into the trust, or not 
if not, it IS vioiigful divestment, wrongful interception, or 
wrongful divestment, and nothing more if it be, the person put 
in possession is either the wrong doer himself, in which case it 
may be stvled usvt pation of trust , or some other person, in 
which case it ma> be styled wrongful investment^ or attribution, 

room than eonlcl consistently be allotted to them here Foi the picsent 
purpose, it IS sufiicient if it appear, that for the carrying on of the s€\ eial 
purposes of hfe, theit aie trusts, and conditions, and other ai tides ot j[>xo- 
perty, which must be possessed by somebody and that it is not e\eiy 
article that can, nor eveiy aiticle that ought, to be possessed by e\eiy 
body What ai tides ought to be created, and to what iieisons, and m 
what cases they ought to be lespectively assigned, aie questions which 
cannot bo settled heie Nor is theie any reason for wishmg that they 
could, smoe the setthng them one way or another is what would make no 
diflPerenoe m the nature of any offence whereby any pai ty may be c\posed, 
on the occasion ot any such institution, to sustain a detiiment 

^ In the formei case, it may be observed, the act is of the negati\ e kind 
in the lattei, it will commonly be of the positive kmd 

As to the e^jnession non-tnvestment offru% I am sensible that it is not 
peifectly consonant to the idiom of the language the usage is to s})cak ol 
a person as bemg invested (that is clothed) with a trust, not of a tiiist as 
of a thing that is itself oi put on The phiase at length would 

bo, ike non'-tnvcbtment o* a person vyitk a trust but this phrase is by 
much too long-winded to answer the pin pose of an aiipellative I saw, 
therefore, no other i esoui ee than to ventm e upon the elhpsis here employed 
The ancient lawyeis, m the const! uction of their appellatives, have indulged 
thomsehes in much harsher elhpsises without sciuple See above, xxv 
note It IS aheady the usage to speak of a trust as a thing that vests^ and 
as a thing that may be d%ve*ited 
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or hiist It tho tiusat IJI question is )fof of the iiiiiuhei of 
'whicli oii^ht to subsist, it depends upu!i the niannei in ulu< h 
one man depiu e's anothei of it, \\hethei such depii\ ition shall 
OL shall not be an offence, and, accoidinul\ \\ hethei non in n e•^t- 
iiient inteic. option, 01 duestment shill oi shall not be wionuhd 
But the putting am bodv into it must it am iite heanoffemi 
and this offence inav be eitliei u&iiipation oi \Mongful in^e^t 
inent as befoie 

In the next place, to considei it upon tlu. ioutiug of i )>uithen 
In this point of vieu ,it no othei inteiest than that ot the x^u-ons 
liable to be invested \Mtli it weic < onsideied it is ^^llat ought 
not upon the pimciple ot utilitv, to subsist it it ought, it can 
ouh be toi the sake of the peisous in whoso fa\ oiii it is estab 
lished If then it ought not on any account to subsist, neithei 
non investment, intczception, noi dnestment, can be wiongful 
w itli relation to the peisons first mentioned, whate\ ei thev may 
he on aiiv othex account, in lespect of the mannci in which thov 
happen to be performed foi usuipatioii, though not hkeh to be 
c omnutted, theie is the same room as bofoie so likew ise is theie 
toi wiongful investment which, in as fai as the tiust is con- 
sideiod as a liuithen, mav st\ led iv?ontftul po^?iwn ot tru'>t 
IL the trust, being still of the burthensomo kind, is ot the 
numboi of those which ouifht to subsist, anv offence that can be 
committed, with lelation to the existence of it, must consist 
eithei m causing a person to he in possession of it, who ought 
not to be, or m causing a peisoii not to be in possession of it w ho 
ouqhi to be in the formei case, it must be eithei usurpation oi 
wioiigful divestment, as befoie in the lattei case, the peison 
who IS caused to be not in possession, is eithex the wiong doei 
himself, or some other if the wrong doei himself, eithei at the 
time of the offence he wras m possession of it, or he was not i£ 
he was, it may be termed wrongful abdication of trust , if not, 
wrongful delectation'^ or non assumption if the person, whom 


^ I do not find that this word has yet been received into the English 
language In the Latin, howevei, it is very expressive, and is used m a 
^en««e exactly suitable to the sense heie gi'ven to it Mthttam defrectarct 
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the offence causes not to be in the tiust, is anv othei peisun, the 
offence must be eithei w loiigful divestment, wi ongfuliioii im e-^t 
inent, or n longful mteiception, as bctoie in any of which cases 
to considei the trust in the light of a bin then, it might also lx* 
styled w'ioncjful exemption pom trust 

Lastly, with legaid to the pie^udice which the peisoiis toi 
whose beneht the tiust is instituted, oi any othei peisons w hose 
iiiteiests inav come to be affected by its evistmg oi not existing 
in surh or such hands aie liable to sustain Upon examination 
it will appeal, that by evei}’' sort of offence w^heieby the peisons 
w ho aie oi should be in possession of it aie liable, in that lespect, 
to sustain a prejudice, the peisons now in question aie also liable 
to sustain a piejudice The piejudice, in this case, is evidenti\ 
of a veiy diffeient nature fiom w^hat it was of m the other but 
the same general names will be apphcable in this case as in that 
II the bencficiaiies, or peisons w’-hose interests ai e at stake upon 
the exercise of the trust, oi any of them, are liable to sustain a 
piejudice, resulting from the quality of the person bv whom it 
mav be filled, such prejudice must result from the one or the 
other of two causes i From a person’s having the possession 
of it w ho ought not to have it oi 2 From a person’s not having 
itwhoought whether it be a benefit or burthen to the possessor, 
is a circumstance that to this purpose makes no difference In 
the first of these cases the offences from which the prejudice takes 
its rise are those of usurpation of trust, wrongful attiibution of 
trust, and wrongful imposition of trust in the latter, wrongful 
non -investment of trust, wrongfulinterception of trust, wrongful 
divestment of trust, wrongful abdication of trust, and wrongful 
detiectation of trust 

8o much for the offences which concern the existence or pos 
session of a trust those which concern the exercise of the func- 
tions that belong to it may be thus conceived You are in 
possession of a trust the time then for your acting in it must, 
on any given occasion, (neglecting, for simplicity’s sake, the then 

to encleavoui to avoid seivmg in the army, is a phrase not unfioquently 
met with m the Boman wiiteis 
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lUistaiit) be eithei pabt oi ^ et to come 11 pa^t, \uui 
; oiirlnct on that occa&ion must ha\ e ]>ten eithei c ontormcibie to 
the puipobOb loi ^^hlch the tiiist was instituted, oi urc oiifniiia 
a})le it coaioimable, theie has been no uiiscliiet in the case ij 
uncontoiniable, the la iilt has been eitliei in 's ouisolt alone, oi in 
some othei pel son, or in both inastai as it has lam ni \oni-clt, 
it has consisted either in ^ oui hot doiim somethin^ which \o\i 
ouuht to do, in which case it ma’c be sr\led }ietjalicc hitai h uf 

}tst , oi 111 voui doinq something which \ on ought nut to do 
if in the doing somethinsr which i ou ought not to do, the paitv 
to whom the piejudic e has accrued is eithei the aaine loi w liost^ 
benetit the tiust was instituted, oi some other j>art\ at laiue 
in the loimer of these cases, the oftence mac be stc led jjabitthe 
hteach of tnist , in the other, abuse of trust In as lar as 
the fault lies m another person, the offem e on his part inav 
bo styled disturbance of trust Supposing the time for com 
acting 111 the trust to be "s et to come, the eftect oi am act w Inch 
tends to render \oxu conduct unconformable to the purposes 
oi the trust, mav be either to render it actually and eventuallc 
unconformable, or to produc e a chance of its being so In tin* 
foiiner of these cases, it can do no otherwise than take one or 
otb er of the shapes that hac e justbecii mentioned In the lattei 
case, the blame must he either in c ourself alone, or m some 
other person, or lu both together, as before If m another person, 
the acts whereby he may tend to render voui conduct uncon 

^ What la lieie meant by abuse ot tiust, is the. exercise of a j>owei 
usiupecl over strangcia, under favour of the poweis propeily belongmg to 
the tiust The distinction between what is here meant hy bieach ot ti list, 
and what is here meant by abuse of trust, is not \tiy stcachly observed in 
common speech and m i egai d to pubhc ti us ts, it will c \ enm many c a&cs 
be imperceptible The two offences arc, how eve i, m themselven peifec tly 
distinct since the persons, by whom the piejudice is suffered, aro m man-y 
cases altogether different It may be obscived, perhaps, that with legaitl 
to abuse of trust, there is but one sjiecies here nienlioned , viz that which 
oonesponds to positive breach of trust none being mentioned as coire- 
spondmg to negative bieach of trust The reason of this distinction will 
presently appear In favour of the paities, for whose benefit the trust was 
created, the trustee is bound to act , and therefoio merely by his doing 
nothmg they may receive a prejudice but in favour of other persons at 
large he is not bound to act and therefore it is only from some positive 
act on his part that any prejudice can ensue to them 
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formable, must be exercised either on yourself, or on other ob- 
jects at large If exercised on yourself, the influence the\ pos 
sessniust either be such as operates immediately on your bod\ 
oi such as operates immediately on > our mind In the latter 
case, again, the tendency of them must be to depine ^ou 
either of the knowledge, or of the power or of the iiiclina 
tion^, which would be necessary to ;>our maintaining such a 
conduct as shall be conformable to the purposes in question If 
the} be such, of which the tendency is to deprive > ou of the in 
chnatiou in question, it must be by applying to your vmII the 
force of some seducing motive ^ Lastly, This motive must be 
either of the coerc^ye, or of the allunnq kind , in other woid© 
it must present itself either in the shape of a mischief oi of an 
ad\antage Now in none of all the cases that have been men- 
tioned, except the last, does the oftence receive any new denomi- 
nation , according to the event it is either a disturbanc e of ti list, 
or an abortive attempt to be gmlt^ of that ofience In this last 
it IS termed hrihei y , and it is that particular species of it w hic h 
may be termed active bribery, or hrihe g%ving In this case, to 
consider the matter on your part, either you accept of the bribe, 
or you do not if not, and you do not afterwards commit, oi go 
about to commit, either a breach or an abuse of trust, there is 
no off enc e, on your part, in the case if you do accept it, w hethei 
vou eventually do or do not commit the breach or the abuse 
which it IS the bribe giver’s intention you should commit, >ou 
at anv rate commit an offence which is also termed biibery and 
w hich, for distinction sake, may be termed passive bribery, or 
hribe-taling ^ As to any farther distinctions, they will depend 

^ fcSee infra, hv note , and oh xvm [Indueot Legislation] 

- See ch xi [Di&pobitiona], 

* To bribe a tiu&tee, as such, is m fact neither moie not Ic&s than to 
suborn him to be guilty of a breach oi an abuse of trust Now subornation is 
of the number of thobc accessory offences which e vet y principal offence, one as 
well as another, is liable to be attended with See mfra, xxxi note , and B I 
tit [Accessory offences] This particular species of subornation however 
being one that, besides its having a speciho name fiamed to express it, is 
apt to engage a peculiar share of attention, and to present itself to view 
in company with other offences against trust, it would have seemed an 
omission not to have mcluded it in that catalogue 
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upon the natuio oi the paiticiilai ^oit ot tia>r in (I'lestion f>n<l 
theietoie belono not to the pie^ent place And ue ha\e 

thiiteeiibub diMbioni?otofient.ebauain-i tiii&t 1 Wionotid 

non mvebtment ol tiust 2 Wiuiii>un inteiLCptioii ot 
3 Wiongtul duestnieiit oi tmst 4 U>iupatiou ot tlLl^t 
5 Wiongtul iiucstment 01 attiibiition ot trust f» WioniituI 
abdicationottiufat 7 WronoluldctieLtationot tiii-t 8 AVionu- 
tul imposition ot tiust g Xo^atn e breach ot tiiibi 10 Po^i- 
ti^e bleach ol tiust ii Abuse ot tiu^i 12 Dutiufja^’ie ol 
tiiibt IJ Biibeii 

XX\IIi Fioui \Nhat has been said it appeals that theie 
cannot be any othei oftence^, on the pait of a tiustee, b\ ^\hlch«nbm?siaUu 
a heneficiat y can leceive on am paiticiilai oecasiun am- aM&i4>n- 
able specific piejudite One soit ot aetb, how e\ ei, tlieio aie b\ 
which a tiubtee mar ))e jiut in some danrje) ol leceiinng a pie 
luchce, although neithei the natuie ot the piejudice, noi the 
occasion on which he is 111 dangei ot lecemng it, should be 
assignable These can be no othei than such acts, w hate\ ei thev 
may bo, as dispose the tiustee to be acted upon by a given biibe 
with greatei eftect than am with which he could othei wise be 
acted upon 01 in othei woids, w hu h place him in such eiicum- 
staiices as have a tendency to inciease the cpiantum ot his sensi- 
bility to the action ot any motn e ot the soit in (piedioi' i H 
these acts, thei<» seem to be no otheis that will admit ot a cle 
sciiption applicable to all places and times alike, than acts ol 
pi odigality on the part of the tiustee But in acts of this natuie 
the piejudice to the beneftciai y is contingent only and unliqui- 
dated , while the prejudice to the trustee himself is certain and 
liquidated If therefoie on any occasion it should be found 
advisable to tieat it on the footmg of an offence, it will find its 
place more naturally m the class of self-regarding ones 
XXIX As to the subdivisions of offences against tiust, these The sub 
are perfectly analogous to those of offences by falsehood The offences’* 
trust may be private, semi-pubhc, or public it may concern 

. . . -I ^ X attermiutid 

pioperty, peison, reputation, or condition , or any two or more bv the 
^ Scech VI [Sen&ibihty] 11 
K 
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divisions of of those articles at a time as will be moie particulaih e\ 
tedi? plained in anothei place Heie too the ofteiice, in lunning ei 
* the ground occupied by the tliiee piioi classes, mil in some 

instances change its name, while in otheis it will not 
c^nuG^iou XXX Lastly, it it be asked, What soit of lelation theie sul> 
offences by g,ists between falsehoods on one hand, and ofteiices coiiceininG 

falsehood 

and offences trust Oil the othei hand , the aiiswci is, they aie altogether dis- 
trust paiate Falsehood is a ciicuinstance that may enter into the 
c omposition ol any soit ol offenc e, those conceimng trust, as w ell 
as any other in some as an accidental, in others as an esseii 
tial instrument Breach or abuse of trust are circumstances 
which, in the character of accidental concomitants, may enter 
into the composition of any other ofEeiices (those against falsehood 
included) besides those to which they respectively give naini‘ 

§ 3 (renem of Class I 

Anai^sih XXXI Eetuining now to class the first, let us pursue the 
llmsnS no distribution a step farther, and branch out the several dl^ isions 
1 of that class, as above exhibrted, into their respective (jenera^ 

that IS, into such nunuter divisions as are capable of being cha 
ractensed by denominations of which a great part are alieadv 
current among the people ^ In this place the analysis must 
stop To apply it in the same legulai foim to any of the othei 
classes seems scarce!} practicable to semi-public, as also to 
public ofiences, on account of the inter ference of local ciicuin 
stances to self regarding ones, on account of the necessity it 
would create of deciding prematurely upon points which may 
appeal liable to contioversy to offences by falsehood, and 
offences against trust, on account of the dependence there is 
between this class and the thiee former What remains to 
be done in this way, with reference to these four classes, will 

^ In the enumeiation of these genera, it la all along to be observed, 
that offences of an accessory nature are not mentioned , unless it be here 
and there whexo they have ob tamed current names which seemed too much 
m vogue to bo omitted Accessory offences are those which, without being 
the very acta fiom which the mischief m question takes its immediate rise, 
are, in the way of causality, connected with those acts Sec ch vii 
[Actions] \\i\ and B I tit [Accessory offences] 
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1 c<juiie (lifcc LibMOP, tiiicl ^\lll tlioielolo ]><^ ed with i loi*' 

pi opi let'v 111 the body of the y oih than iii a pi ehniiiiai \ pai r o^ 
yhich the hii'^mesb is oiih to diaw outlines 

XXXTT Am a(t, b\ yhith the hajipintsN or ai' indnidual othi »ts 
distiuhcd, is uthci urn pie m its ehetts oi It uiludVii 

mat be staled simple in its efte(ts ylien it jftecta him ir ouesmVp’^m 
only of the aiticles oi points in yhich his intciest, a- \\(‘ Jia\ e 
seen, is liable to be ahec ted roinplex yhen it attests hiiu in 
',e\eial of those points at oiift Slab *s aie simple in then 
eftects must of couise be fust toiisideied 

XXXIIT In a simple yay that is in one ya\ at a tune a oiinuts 
man s happiness is liable to be distiubcd eitliei i B} actions/irionL 
ieieirim> tohisowijpeisonitselt, 012 Bt actioiu lefenmg 
such external objects on y hich his happiness is moie 01 less ch^ 
pendent As to his otv n poison, it is c oinposed ot ty o difierent 
paits, 01 leputed parts, his body and his mind Acts whuh 
exeit a peimcioiis influence on his peison, yhether it be on the 
c uipoieal 01 on the mental pai t ot it, will opeiate theieon eithei 
immedia tely, and without aftec tinghis y ill 01 mediately, tin ough 
the intei\ ention ot that faculty \ u by means ot the influem e 
y hich they cause his y ill to exei cise o^ ei his hod> If y ith the 
inteivention ot his y ill, it must be b> mental coercion that is 
by causing him to w ? ll to maintain a iid thenc 0 ac tually to mam- 
tain, a ceitain conduct winch it is dusagieeable, or m an} othei 
y a} peimcious, to him to maintain This conduct may either ]»e 
positive 01 negative^ y hen positu e, the cuerciou is styled coni' 
puhion 01 constiaint when negative, restiamt Now the way 
in which the coercion is disagi eeable to him, may be by pro- 
duemg either pain of body, 01 ouh pam of mind If pain of 
body IS produced by it, the oftem e will come as well under this 
as under otherdenominations, which we shall come to presentlv 
Moreovei, the conduct which a man, b} means of the coeri ion, is 
forced to maintain, will be determined either specifically and 
originally, by the detcrnnnation of the particular acts them- 
selves which he IS forced to perform or to abstam from, or 
» Ch \u [Actions] vin 
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generally and incidentally, by means of bis being foiced to be oi 
not to be in such or buch a place But it he i& pi evented liom 
being in one place, he is confined thereby to anothei Foi the 
whole buiface ot the eaith, like the suitace of an> gieatei oi 
les&ei body, may be conceived to be divided into t\\ o, as well as 
into any othei numbei of paits oi spots It the spot then, which 
he is confined to, be smallei than the spot which he is excluded 
tiom, his condition may be called confinement it largei, 'banish 
ment ^ Whethei an act, the effect ot which is to exeit a pei 
mcious influence on the pei son of him w ho suflieis by it,operate^ 
with 01 wathout the inteiveiition ot an act of his will, the mis- 
chief it produces wall either be mot Lai oi not mortal It not 
mortal, it wall eithei be lepatable^ that is temporary , or me- 
parablCy that is perpetual If reparable, the mischievous act 
may be termed a simple cotpotal mjmy , it irreparable, an 
separable cotporal injury Lastly, a pain that a man experi- 
ences in his mind will either be a pain ot actual suffetance, or a 
pain ot apprehension If a pain of apprehension, either the 
offender himself is represented as intending to bear a part in the 
production of it, or he is not In the former case the offence 
may be styled menacement in the latter case, as also where the 
pnm pair of actual sufferance, a simple mental injury And 
thus we have mne genera or kurds of personal injuries , which, 
when ranged m the order most commodious tor exanu nation, 
will stand as follows , viz i Simple corporal injuries 2 Ir- 
reparable corporal injuries 3 Simple injurious restramment 
4 Simple injurious compulsion 2 5 Wrongful confinement 

^ Of these, and the several other leading expressions which there is occa- 
sion to bring to view in the remaining part of this analysis, ample defini- 
tions will bo found in the body of the work, cone eived in term ims leg%a To 
give particular references to those defimtions would be encumbormg the 
page to httlo purpose 

* Injurious restramment at large, and mjunous compulsion at large, are 
heie styled m order to distmguish them from confinement, banish- 

ment, robbery, and extortion , all which arc, m many cases, but so many 
modifications of one or othei of the two first-mentioned offences 

To constitute an offence an act of simple mj unous restramment, or simple 
mjunous compulsion, it is sufficient if the mfiuenoe it exerts be,m the first 
place, pernicious , in the next place, exerted on the person by the medium 
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6 Wiongful banishment 7 Wiongful homicide 8 Wiongfiil 
menacement ^ g Simple mental inimies ^ 

ol the will it IS not neccbbaiy that that x)ait of the peison on which it i<j 
e's.oited be the pait to which it is poi melons it is not oven noccssarj that 
it should immediately bo pcLmcions to cithei of those paits, though to one 
01 othei of them it must bo peimtious m the long-i im, if it be peimcious at 
all An act m which the bodj-, foi example, is conteincd, may be \eiy 
chsagieeable, andtlieieby peimcious tohimwhopeifoims it, though neither 
disagreeable nor pernicious to his body £01 instance, to stand 01 sit in 
public with a label on his back, 01 undei an^ other circumstances of 
ispiominy. 

1 It may be obseived, that wiongful menacement is included as well 111 
simple mjiuious lostiammcnt as 111 simple mjuiious compulsion, except m 
the laie case wheie the motives by whicli one man is pie\ ented by anothei 
iiom domg a thmg that would ha-vc been mateiially to his advantxgo, 01 
induced to do a thing that is materially to his piejudice, aie of the alluring 
kind. 

’ Although, toi icasoiis that have been aheady gnen (supia xxvi), no 
complete catalogue, noi theiefoio any exhaustive viow,of eithei semi-pubhc 
01 self-regaiding olfencos, can be exhibited m this ehaiitei, it may be a 
satisfaction, liowovei, to the reaclei, to see some sort of hst of them, if it 
wcie only for the sake of ha\ing examples before his c>es Such hsts can- 
not any where bo ))laced to more ad\ antago than under the heads of the 
sea oral divisions of iiiivato extia-iegaidmg ofiences, to which the scmi- 
pubhe and solf-iegaiding oflonces m question lesiiectively correspond 
Concerning the two latter, however, and the last more particularly, it must 
undoi stood that all I mean by inserting them here, is to exhibit the 
mischief, if any, which it is of the natuio of them respectively to produce, 
without deciding upon the question, whether it would be uoith whila [see 
4 h xiu Cases immoci] in every instance, foi the sake of combating that 
mischief, to inti oduce the evil of punishment In the com sc of this detail, 
it will bo observed, that thoie aie soveral heads of extra-regarding piivate 
offences, to which the coirespondent heads, either of semi-pubhc or self- 
legaichng offences, or of both, are wanting The 3 easons of these deficien- 
cies wiU probably, m most instances, be evident enough upon the face of 
them Licst the > should not, they are however siiecihed m the body of the 
work They would take up too much 100m were they to be inserted 
here 

I Skmi-publio ojtpbnchs thiough calamity Calamities, by which the 
persons or propeitics of men, or both, aie hable to be affected, seem to be 
as follows I Pestilence ox contagion 2 Famine, and other kmds of 
Bcaroity 3 Mischiefs producible by persons deficient m point of under- 
standing, such as infants, idiots, and maniacs, for want of then bemg 
properly taken care of 4 Mischief producible by the ravages of noxious 
animals, such as boasts of prey, locusts, &c &o g CoUapsion, or fall of 
large masses of solid matter, such as decayed buildings, or rocks, or masses 
of snow 0 Inundation or submersion 7 Tempest 8 Blight 9 Con- 
flagration 10 Explosion In as fax as a man may contribute, by any 
imprudent act of hxs,to give bixth to any of the above calamities, such aoi 
may bo an oftenoe In as far as a man may fail to do what is moumbent on 
him to do towards pxeventmg them, such failure may be an offence 

II SiaiMi-prjBiiia ofpbkohs of mere dehnquoncy A whole neighbour- 
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XXXIV We come now to oflences agaiiibt leputatioii uieiely 
rotation These roquiie but few dibtiuctionb In point oi leputation theie 
IS but one way of sufteimg, which is b^ losing a portion oi the 
good-will of others Now, m le&pect of the good-will which 
otheis bear you, vou may be a loser in either of tw^o ways i By 
the manner in which you aie thought to behave you) self , and 
2 By the manner in which others behave, or are thought to be- 
have, towards you To cause people to think that you yourself 
have so behaved, as to have been guilty of any oi those acts 
which cause a man to possess less than he did befoie oi the 
good wiU of the commumty, is what may be styled defamatio)i 
But such IS the constitution of human nature, and such the foic e 
of prejudice, that a man mei ely by mamlesting his own want of 
good- will towards you, though ever so unjust in itself, and e\ ei 
so unlawfully expressed may m a niamiei foice others to w ith- 
diaw fiom you a part of theirs When he does this by oids 
or by such ac tions as have no other eftect than in as fai as they 

hood jnay be made to suftei, i Simple coipoial mj uiies m othci woids, 
they may bo made to suffer m pomt of health, by offensive oi dangoioiib 
trades or manufactures by sellmg or falsely puffing off unwholesome mcf li- 
cmes or provisions by poisomng or diying up ot spimgs, destioymg of 
aqueducts, destioymg woods, walls, or other fences against wmd and lain 
by any kinds of artificial scarcity, oi by any othc r calamities mtcntionally 
produced 2 and 3 Simple xnjiuious lostiammont, and simple mjuiioiis 
< ompulsion for instance, by obligmg a whole neighbourhood by dint of 
threatenmg hand- bills, 01 threatenmgdisc ouises, pubhcly deh\ ered, toj om, 
or forbear to jom, m illununations, acclamations, outorios, nivoctives, sub- 
scriptions, imdertakmgs, processions, or any other mode of expr essmgj oy or 
grief, displeasure or approbation, or, mshort, many other couise ot conduct 
whatsoever 4 and 5 Conhnement and banishment by the spoikng ot 
roads, bridges, or feny-boats bydestroymg or unwarrantably pie-ocoupy- 
mg pubhc carnages, or houses of accommodation 6 Bymenaeoment as 
by mcendiaiy letters, and tumultuous assembhes by nowspapei s or hand- 
bills, denouncing vengeance agamst peisons of particular denominations 
for example, agamst Jews, Oathohes, Protestants, Scotchmen, (iascons, 
Catalonians, &t 7 Simple mental mjuries as by distressful, terrifying, 
obscene, or irrehgious exhibitions , such as exposure of sores by beggars, 
exposure of dead bodies exhibitions or reports of oounteifeit witchc rafts or 
apparitions, exhibition of obscene or blasphemous prmts obscene or blas- 
phemous discourses held m pubhc spreading false news of public defeats m 
battle, or of other misfortunes 

ni Self-1 egarding offences against peisou i Pasting Abstmence 
from venery, self-flagellation, self-mutilation, and other self-denymg and 
self-tormentmg practices 2 Gluttony, drunkenness, excessive vonei y, and 
other species of intemperance 3 Suicide 
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btand in the plar e of words, the ofEence ma’v be styled vihjica- 
iion When it is done by such actions as, besides their having 
this oftect, aie injuries to the peison, the offence may be styled 
a petsonal lUbult if it has got the length of leaching the body, a 
m po) al 1 nsult if it stopped shoit before it reached that length, 
it may be styled imultinff menacemeat And thus we have two 
(jeneta oi kinds of offences against leputation meiely , to mt, 

I Defamation and, 2 Vihfication, 01 Revilement ^ As to 
coipoial insults, and insulting menaceinent, the> belong to the 
compound title of offences against peison and leputation both 
togethei 

XXXV If thepiopeity of oueiuansufleisby thedehiiquency Oftentts 
of another, such propeity eithei was in tiust with the offendei, pu“eit\ 
01 it was not if it was in tiust, the offence is a bieach of trust, 
and of -whatevei natuie it mav be in other lespects, may be 
styled dissipation in hreach 0/ inist^ 01 dissx pat ion of property m 
trust This IS a paiticulai case the opposite one is the moie 
common in such case the sevei al ways in -v^hich propeity may, 
by possibility, become the object of an offence, may be thus con- 
ceived Offences against propeity, of whatever kind it be, may 
be distinguished, as hath been alieady intimated into such as 
concoin the legal possession of it, 01 right to it, and such as con 
ceni only the enjoyment of it, 01, what is the same tlung, the 
eveieiso of that light Undei the foimei of these heads come, 
as hath been already intimated^, the several offences of wrongful 
non investment, wrongful interception, wrongful divestment, 
usurpation, and wrongful attribution When in the commission 
of any of these offences a falsehood has seived as an instrument, 
and that, as it is commonly called, a wilful, 01 as it might moie 
properly be termed, an advised^ one, the epithet fraudulent mav 
he prefixed to the name of the offence, or substituted in the 
room of the word wrongful The circumstance of fraudulency 
then may serve to characterise a particular species, compiisable 

^ I Semi-publxo ope enoes I Calumniation and vilification of pai- 
ticular denominations of persons , auoli as Jews, Catholics, &o 

II SEiiF-BEaABDiNG OPPBNOEs I Inoontmonco m females 2 Incest 

* Supia xxvii • Ib * See ch ix [Consciousness] 11 
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under eacli of those geiieiic heads in like maniici the ciicuiu 
stance of force, of ^^hlcll moie a little laithei on, may sei\ o to 
characterise anothei With respect to \\ rongful inteiceptioii in 
particular, the imeMive event by which the title to the thiiiu 
in question should have acciued to you, and ^oi w^aiit of which 
such title IS, through the deliiiqueiic} ot the offendei , as it w eie, 
intercefted, is eithei an act oi his own, expiessmg it as his will, 
that you should be consideied by the law as the person who is 
legally in possession of it, oi it is sury othei event at large in the 
former case, if the thmg, of which you should have been put into 
possession, is a sum of mone\ to a ccitam amount, the offence is 
that which has received the name of insolvency, which branch 
of dehuquency, in consideration of the impoitaiice and extent 
of it, may be treated on the footing of a distinc t genus of itself ^ 

raj niLiit, what ^ The light in which the oflcnu of msol\eiic> is htic cOubited, may 

jjeihaps at lust con^idciation be apt to appeal not only novel but im- 
propci It may natiiiall^ enough appeal, that when a man owes \ou a 
sum of monej, toi instance, the light to the money is youis ahead} 
and that what he withholds liom you by not paying }ou, is not the legal 
title to it, possession of it, oi powei ovei it, but the physical posscsHion 
of it, or powoi over it, only But upon a moie aeciuato examination 
this will be found not to be the case What is meant by payment, is 
always an act of investitive powei, as above explamed , an expiossion ot 
an act of the will, anil not a physical act it is an act cxcicised mth 
relation indeed to the thing said to be paid, but not m a iihysical sense 
excieised upon it A man who owes }ou ten pounds, takes up a handful 
of silvei to that amount, and lays it down on a table at which you aie 
Hitting If then by woids, oi gestuies, or any means whatevox, addiessmg 
himself to you, ho intimates it to be his will that you should take up the 
money, and do with it as you please, he is said to hav e paid you but if 
the ease was, that he laid it down not fox that puipose, but fox some othei, 
for instance, to count it and examine it, meanmg to take it up again him- 
self, or leave it fox somebody else, he has )wt paid you yet the physical 
acts, exercised upon the pieces of money m question, axe m both cases the 
same Till he does expioss a will to that pui])ort, what you have is not, 
propeily speakmg, the legal possession of the money, ox a light to the 
money, but only a light to have him, oi m his default perhaps a minister of 
justice, compelled to xondex you that sort of service, by the xendermg of 
which ho IS said to pay you that is, to express such will as above- 
mentioned, with logaid to some corporeal aitiole, oi othei of a certam 
species, and of value equal to the amount of what he owes you or, m othei 
woids, to exorcise m youi favour an act of investitive power with relation 
to some such article 

True it IS, that m ooitam cases a man may peihaps not be deemed, 
acoordmg to common acceptation, to have paid you, without rendermg you 
a furthei set of services, and those of anothei sort a set of services, which 
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Nevt, with xegaid to such of the oAenccb against piopeitv 
a^ concern only the eujoA ment of the object m quebtion This 
object mu&t be eithei a beiMce, or bet oL ser^ ices\ which bhonld 
ba\e been leiideied bv some peibon, oi el&e an aiticle belonging 
to the clasb o£ thinq^ In the foiniei ca&e, the oftence mar be 
btyled wy ongiul withhold i nrj of sey viceb - In the lattei c ase it may 
admit of Jaithei mochfications, w^hich ina'^ be thu& concen ed 
Whenany objectw^hich ^ onha\ e had the physical occupation oi 
en]oyment of, ceases, in an) degiee, in consequence of the act of 
anothei man, and without <xii\ change made in so much of that 
po\\ei as depends upon the intiinsic ph) sical condition ol 's oui 
peifaon, to be subject to that powei , this cessation is eithei 
owing to change in the iiitiinsic condition ol the thing itself, 
Oi 111 its exteiioi situation with lespect to }ou, that is, to its 
being situated out ol -v oni leach In the foimer case, the uatiii e 
of the change is eithei su( h as to put it out of youi powei to 
make any use of it at all, in which case the thing is said to be 
dest)oi/ed, andthooftenre wheiebyit isso tieatednj«i\ beteimed 

uje lendeicd by the eveicisjng ol ccilam acts ol a ph\ sical Jiatuie upon the 
my thing with -which lie is said to pay j ou to wit, tiausteiiing the 
thing to a cci tain place wlici c 3. ou may be buie to find it, and -wlioi e it luav 
be convenient foi you to leccive it But these sei vices, altliougli the 
obhgation of lendci mg them slioiild be annexed by law to the obligation ol 
lendeiing those othci sci vices m the x>eiloimancoof which thooxiciation ol 
jiaymcut ]ii opei ly consists, aie jilainly acts of a distinct nature noi aic they 
essential -to the ojic lation by themsclvcb they do not constitute it, and it 
may be xicifoimed without them It t/iutt bo poifoimed -without them 
whcrevei the thing to be tiansfcm tl happens to bo ahoady as muc h within 
the reach, iihysically apcakmg, ol the ciechtor, as by any act of the debtor 
it can be niacie to be 

This inattei would have apxieaicd m a cloaioi light had it been prac- 
ticable to enter hci e into a full examination ol the natuie of property, and 
the soveial modihc ations ol whic h it is susoejitible but cveiy thing cannot 
bo done at once 

^ Supra XXVI 

’ Under -wrongful withholding ol services is mcluded breach oj contract 
ior the obligation to render services may be grounded either on contract, or 
upon other titles m other words, the event of a man’s engaging m a 
c ontract is one out of many other investitive events from which the light of 
lecei-vmg them may take its commencement See oh xvu [Limits], § iv 

Were the word services to be taken in its utmost latitude (negative m- 
< luded as well as positive) this one head would cover the whole law To 
this place then are to be referred such sei vices only, the -withholdmg of 
which does not oomoido with any of the other offences, for which separate 
denominations have been provided 
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wrongful desU uction oi such onl> as to lendei the uses it is 
capable ot being put to of less value than bcfoie, in which ca^t. 
it IS said to be damaged, oi to ha\e sustained damage, and the 
offence mav be termed wtongfid endamagement Moieovei, in 
as fai as the value which a thing is ot to vou is consideied as 
being hable to bo in some degree impaiied, bv any act on the 
part of any other peison exercised upon that thing, although on 
a gi\ en occasion no peiceptible damage should ensue, the exei 
cise ot anv such act is commonly tieated on the tooting ot an 
oftence, which may be termed wrongful using or occupation 

If the cause ot the thing’s failing in its capacity ot being oi 
use to you, lies in the exteiioi situation of it with i elation to 
ou, the oftenc e mav be st\ led wrongful detai nment^ Wiongful 
detainment, oi detention, duiiiig anv given peiiod ot time, may 
either be accompanied wuth the intention of detaining the thing 
toi e\ei (that is tor an indefiintc time), or not if it be and il 
it be accompanied at the same time wuth the intention ot not 
being amenable to law fox what is done, it seems to answer to 
the idea commonly annexed to thew^oid emhezzleynent , an ofEenr e 
which IS comnioiily accompamed with breach of trust ® In the 
case of wrongful occupation, the x>hysical faculty oi occupying 
may have been obtained with or mthout the assistance oi consent 
ot the piopiietoi, oi othei x>eison appealing to ha\ e a light to 

^ In the isinglisli law, and detaimi detinue a]>i)licd cliiclly to 

movables , detamei, to immovables Undei detmuo and detainer cases 
aio also oouipiised, in which the offence consists in forbearing to tiansfei 
the legal possession of the thmg such cases may be consideic d as commg 
iindoi the head of wrongful non-mvestment The distinction between 
mcie physical possession and legal possession, wheie the latter is shoil- 
hved and defeasible, seems soaicely hitheito to have boon attended to In 
a multitude of instances they aie confounded under the same e\xJiessions 
The cause is that probably under all laws, and tiequently for very good 
leasons, the legal possession, with whatevei ceitainty defeasible upon the 
event of a trial, is, down to the time of that event, in many cases annexed 
to the appearance of the physical 

In attemx>ting to exhibit the impoit belongmg to this and other names 
of olfences in common use, I must be understood to speak all along with 
the utmost diffidence The truth is, the import given to them is commonly 
neither determinate nor uniform so that m the nature of thmgs, no defi- 
nition that can be given of them by a private person can be altogether an 
exact one To fix the sense ot them belongs only to the legislator 
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aftoid such, assistance oi consent li without such assistance oi 
consent, and the occupation be accompanied \Mth the intentiou 
of detaining the thing foi evei, togetliei with the intention ot 
not being amenable to law foi w hat is done, the oEence seems to 
answertotheideacommouh annexed to the ^\old/7?e/^olc^ea?^^^c/ 
If in the same ciicumstanc es a foi( e is put upon the bod^ ot am 
peisonwho uses, oi appeals to be disposed to use, allvcndea^ oiu'^ 
to pi event the act, this seems to be one ot the ( ases in vliich 
the offence is geneiallv undeistood to < oino ulkIci the name oi 
j ohhe) y 

It the physical faculty m question was obtamed wuth the as- 
sistance oi consent of a piopiietoi oi othei person abo\ o spoken, 
of, and still the occupation oi the thing is an offence, it may ha\ e 
been either because the assistance oi consent was not fauly oi 
because it was not tiocly obtained II not fauhj obtained, it 
was obtained by falsehood, which, il adiised, is m such a case 
teimed/?aMcZ and the offence, it ac conipanied w ith the luten 
tion of not being amenable to law, ma\ bo teimed paxidident 
ohiainment oi defiaudmenO It not fieehj obtamed, it was ob 
tamed hy force to wit, either by a force put upon the bodv, 
which has been already mentioned, or by a loice put upon the 
nund If by a foice put upon the mind, or m other words, b> 
the apphcation of coercive motives it must be by producing 
the apprehension of some evil whic h evil, if the a c tis an offenc e 
must be some evil to winch on the occasion in question the one 
person has no right to expose the other This is one case in 
which, if the offence be accompanied with the intention of de- 
taining the thing for over, whether it bo or be not accompanied 
with the intention of not being amenable to law, it seems to 
agree with the idea of what is commonly meant by extortioHm 
Now the part a man takes in exposing another to the evil in 

^ The lemaimng cases come iiudei the head of usiir|)ation, oi wiongtul 
mvestment of property The chbtmctioii seems hardly hitherto to havt 
been attended to it turns like another, mentioned above, upon the dis- 
tmotion between legal possession and physical The same observation 
may be applied to me case of extortion heieafter following 

* Vide supra, xxvu 
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question, must be either a positive oi a negative pait In the 
tormer case, again, the evil must eithoi be present oi distant 
In the case then where the assistance oi consent is obtained bj’' 
a force put upon the body, oi wheie, it by a torce put upon the 
mind, the part taken in the exposing a man to the apprehension 
of the evil is positive, the evil present, and the object of it his 
person, and if at any rate the extortion, thus applied, be accom 
pamed with the intention of not being amenable to law, it seems 
to agree with the lemaimng case of what goes under the name 
of Tohbery 

As to dissipation in breach of trust, this, when productive ut 
a pecuniary profit to the trustee, seems to be one species of what 
IS commonly meant by 'peculation Another, and the only le 
maining one, seems to consist in acts of occupation exercised b> 
the trustee upon the things which are the objects of the fiduciary 
property, lor his own benefit, and to the damage of the bench 
Clary As to robbery, this oftence, by the maimer m which the 
assistance or consent is obtained, becomes an offence against pro 
per ty and personal the same time Dissipation inbreachof trust, 
and peculation, may perhaps be more fommodiously treated 
of under the head of offences against trust ^ After these excep 
tions, we have thirteen genera or principal kinds oi offence^ 
agamst property, which, when ranged in the order most commo 
dious for examination, may stand as follows, viz i Wrongful 
non-investment of property 2 Wrongful interception of pro 
pertv 3 Wrongful divestment of property 4 Usurpation oi 
property 5 Wrongful investment of property 6 Wrongful 
withholding of services 7 Wrongful destruction or endamage 
ment 8 Wrongful occupation 9 Wrongful detamment 
10 Embezzlement ii Theft 12 Defraudment 13 Ex 
tortion ^ 

^ Usiiry, which, if it must be an oftence, is an oflence committed with 
consent, that is, with the consent of the party supposed to be mjurod, can- 
not meiit a place m the catalogue of offences, unless the consent were 
either unfairly obtained or unfreoly m the first case, it oomcides with 
defraudment , m the othei, with extortion 

* I Shbu-pubuo Offunobs i Wron^ul divestment, mteroeption,xisur- 
pation, &o of valuables, which are the property of a corporate body , or 






We proceed now to coiibidei oftenceb winch aie complex in 
then effects Regularly, indeed, we should come to offences 
against condition, but it will be more com erne iit to speak 
hist of offences hy which a man’s mteiest is affected in two 
of the preceding points at once 

XXXVI Fust, then, with regard to offences which affect otiuiCL^ 
person and leputation together When am man, 1)\ a mode of 
tieatment which affects the person, injures the reputation 
another, his end and ijuipose must have been either his ow u im- 
mediate pleasure, or that sort of reflected pleasure, which in cei 
tain circumstances may be j eaped from the suffering of another 
Now the only immediate pleasure worth regarding which au\ 
one can reap from the peison of anothei, and which at the same 
time IS capable of affecting the reputation of the latter, is the 
pleasure of the sexual appetite^ This pleasuie, then, if leaped 
at all, must have been reaped either against the consent of the 
paity, or with consent If w ith c ousent, the consent must have 
been obtained either ficclv and fairly both, or freely but not 
fauly, or else not even fi eely , in which case the fairness is out 
of the question If the consent be altogethei w anting, the oflenc e 
IS called rape if not laiily obtained, seduction simph if not 
fieelv, it mav be called fotcible seduction In an\ case, either 
the offence has gone the length of consummation, or has stopped 
short of that period , if it has gone that length, it takes one or 
other of the names just mentioned if not, it may be included 
ahke in all cases under the denomination of a simple lascioious 
irijUTij Lastly, to take the case where a man injuring you in 
your reputation, by proceedings that legaid your person, does it 

which aie lu the indiycrinimato occupation of a neighbourhood , such as 
parish churches, altars, rehes, and other articles appropriated to the pur- 
poses of rohgiou ox things which are in the inchscnnimate occupation of 
the pubhc at large , such as milo-stones, market-houses, exchanges, public 
gardens, and cathedrals 2 Setting on foot what have been called bubblc6, 
or fraudulent partnership, or ganoing adventures , piopagatmg false news 
to raise or sink the value of stocks, or of any other denomination of 
property 

n Sniot-BUGAiiDiNa Offbngbs I Idleness 2 Gammg 3 Othei 
species of prodigality 

^ See ch v [Pleasures and Pams] 
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for the sake of that soit of pleasuie which will sometimes result 
liom the contemplation of another ’s pain Undei these ciicuni 
stances eithei the oflence has actually gone the length of a coi 
poral injui V, oi it has rested in nienacement in the first case it 
may be styled a coi pot al insult, in the othei, it may come uiidtu 
the name of insulti yicj ynemcement And thus we have six genera, 
oi kind of offences, against peison and reputation together , 
^^hlch, when langed in the order most commodious foi ton 
sideiation, will stand thus i (.bipoial insults 2 Insultina 
menacement 3 Seduction 4 Rape 5 Forcible seduction 
6 Simple lasciMous injuries ^ 

XXXVII Secondly, with respect to those which affect peison 
and property together That a force put upon the peison of a 
man may be among the means by which the title to property 
ma\ be unlawfully taken ay ay or acqmied, has been ahead}' 
stated ^ A force of this sort then is a cucumstance which may 
accompany the oftences of wrongful interception, wrongful di 
vestment, usurpation, and y longful investment But in these 
cases the intervention of this circumstance does not happen to 
have given any now denomination to the offence ® In all or an\ 
of these cases, however, b} piefixrng the epithet /orcziZc, wema-v 
ha\ e so many names of oftences, which may either be considei ed 
as constituting so many species of the genera belonging to the 
division of offences against property, or as so many genera be 
longing to the division now before us Among the offences that 
concern the enjoyment of the thing, the case is the same with 
y longful destruction and wrongful endamagement, as also with 
y longful occupation and wrongful detainment As to theofionce 
of wrongful occupation, it is only lu the case where the thing 
occupied belongs to the class of immovables, that, when accom- 
panied by the kind of force 111 question, has obtained a particular 

^ I SuMi-PUBLio Ofpencbs— none 

II Shle-eegarding Offences i Sacrifice of viigmity 2 Inde- 
cencies not public 

- Supra 

* In the technical language of the English law, property so acquired is 
said to be acquired by duress 
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luine IS m common iibc in tln.s case it its called touible 

enh If loiciblc detainment, as applied also to lmnlO^ ables but 
onh to immovables, has obtained, anioiiu la^^\els at least the 
name of foicilile detainer ^ And thus we ma^ distinguish ten 
oeneia, 01 kinds ol offeiKcs agalustpelsonaudplopelt^ tuaethei 
\\hich, omitting loi conciseness sake the cjnthet ivnmqrul ^\l]l 
stand thus i Foicible inteiception of plopolt^ 2 Foicibh 
di\ estinent of piopeity 3 Foicible usuipation 4 Fok ible 
nnestmcnt 5 Foicible ckstiuction 01 endamagement 6 Foi 
cible occupation of movables 7 Foicilde entn 8 Foi(ii>h 
detainment of mo\ablcs y Foicible delainment of immo\ 
ables 10 Kobbeiv^ 

XXXVIII We come now to offences against < audit ioh Acmuiu^ 
mans condition 01 station 111 life is constituted b\ the leualcmulliion- 
lelation he beais to the peisons who aie about lam , that is asau^fs/n 
wo have aheady had occasion to show" ^ In duties, which, la ‘ ‘ 
being imposed on one side, give biith to ; u/hts 01 poim s on the 
othei These lelatioiis, it is e\ ident ma^ 1)0 almost infinite 1\ 
dneibified Some means, howe\ei, ma^ be found of c 11 cum 
scnbiug the field within which the \aiietios of them aie ili". 
pla'ved III the fust place, the\ must eitliei be such as aie 
capable of displacing therasohes within the ciicle of a pm ate 
lamil}, 01 such as lecjuiie a laigei space The conditions c on- 
stituted by the loi mei soi t of lelations ina\ bo st^ led domestif 
those constituted by the lattei, civil 

XXXIX As to domestic conditions, the legal lelations b\ Domestit 
which they aio c onstituted ma\ be distinguished into i Sue h as „ioun(Wi 071 


^ A})phe(l to mo\ ables, the < lu uiastancc oi loict has nt\er, at least 
the technical pai t ot the language, been taken into account no such com- 
bination of tci ms as forcihle oct ujxttwn is m ouiieni use The word dctuim 
iH ai>plied to movables only and (in the language of the law) the woid 
forctile has novel been combined with it The woid apphed to immov- 
ables IB datain&r this is combined with the woid forcible and what is 
singular, it is seauely in use without that woid It was impossible to 
steer altogether cloai of this technical nomenclatuic, on account ot tlu 
mHuenc 0 whu h it has on the body of the language 
*I SBMi-ruBUC OFiBNCBs 1 Inoendiaiisiii 2 Cimimal inundation 
II Sblf-rboarding OpbethOBs — none 
* Supia, x\v note 
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imtuiai are supeiadded to lelatious puielv natuial and 2 Such 
ships°^ without any such natural basis, subsist puielv by institution 
By relations puiely natuial, I mean those vhich may be said to 
subsist between ceitain peisons in viitue of the concern which 
they themselves, 01 certainothei persons, have had in thepiocess 
which is necessaiy to the continuance of the species These 
relations may be distinguished, in the fust plac e, into contiguous 
and uncoutiguous The imcontiguous subsist thi ough the intei 
vention of such as aie contiguous The contiguous may be dis- 
tinguished, in the fiist place, into town ubiaU and 'post-conmbial ^ 
Those which may be termed connubial aie two i That which 
the male bears towaids the female 2 That which the female 
beais to the male ^ The post connubial aie eithei p? oductive oi 
derivative The pioductive is that which the male and female 
above mentionedbeai eachof them towaids the childien who aie 
the immediate fiuit of then union, this is teimed the relation of 
parcntahty Now as the parents must be, so the childien ma^ 
be, of diffcient sexes Accoidinglv the lelation of paientaht) 
may be distinguished into foui species i That which a fa thei 
bears to his son this is teimed pate)nitjj 2 That which a 

^ By the tcims connubial and pobt-connubial, all I mean at ])iesent to 
])iing to view IS, the mom physical union, apart from the cticmomes and 
legal engdgtjiituU that will afterwards be considoied as accompanying it 
lit ~ ’Vhc \ gue and iindetei mined nature of the fictitious entity, called a 

! M lelation, ib, on occasions like the piesent, apt to be pioductivo of a good 

' ' deal of confusion A relation is either said to be borne by one of the 

objects which are parties to it, to the other, or to avibsiat between them 
The latter mode of phraseology is, perhaps, rather the more common 
In such case the idea seems to bo, that from the consideration of the two 
objects there results but one relation, which belongs as it were m common 
to them both In some cases, this perhaps may answer the purpose very 
well it will not, however, m the present case For the present purpose it 
will be necessary wc should conceive two relations as resulting from the 
two objects, and bor?ie, smee such is the phrase, by the one of them to or 
towards the other one relation borne by the first object to the second 
another relation borne by the second object to the first This is necessary 
on two accounts i Because for the relations themselves there are in 
manyinstances soparatenames for example, the relations of guardianship 
and wardship m which case, the spealong of them as if they were but 
one, may be productive of much confusion 2 Because the two different 
relationshijis give bu th to so many conditions which conditions are so far 
different, that what is predicated and will hold good of the one, will, in 
vanous pai titulars, as we shall see, not hold good of the other 
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tathei beais to his daughtei this also is teimed paternitw 
3 That which a mother bears to hei son this is called watet- 
nity 4 That which a mothei beais to hei daughtei this also 
IS teimed maternity Uncoiitiguous iiataial lelations may be 
distinguished into immediate and i emote Such as aie imme- 
diate, aie what one peison beais to anothei in consequence oi 
then bearing each o± them one simple 1 elation to some tlurd 
peison Thus the paternal giandfathei is 1 elated to the paternal 
giandson by means of the two diftcieiit lelations, of difieient 
kinds, which together the> beai to the fathei the biothoi on 
the fathei’s side, to the brother, by means ol the tw o lelation^ oi 
the same kind, which togethei they beai to the iathei In the 
same manner we might proceed to find places in the system toi 
the infimtely diversified lelations which result from the com- 
binations that may be formed by mixing together the se\ eiai 
sorts of lelationships by ascent, relationships by descent, coU 
lateral relationships, and relationships b'v affimty w^hich 
latter, when the union between the two parties through whom 
the affimty takes place is sanctioned by matrimonial solenimties 
are termed relationships b}’* mar) lac/e But this as it would be 
a most intricate and tedious task, so happily is it, foi the pi e- 
seiit purpose, an unnecessary one The only natuial relations 
to which it will be necessaiy to pay any paiticulai attention, 
are those which, vrhen sanctioned by law, give birth to the con- 
ditions of husband and wife, the two relations comprised under 
the head of parentahty, and the corresponding lelations com- 
prised under the head of hliahty or fihatioii 

What then are the relations of a legal kind which can be 

superinduced upon thoabove-mentionednatuxalrelations ‘2 They 

must be such as it is the nature of law to give birth to and 
estabhsh But the relations which subsist purely by institution 
exhaust, as we shall see, the whole stock of relationships which 
it is in the nature of the law to give birth to and establish 
The relations then which can be superinduced upon those which 
are purely natural, cannot be in themselves any other than what 
are of the number of those which subsist purely by institution 
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so that all the difEerence theie can be between a legal lelation 
of the one soit, and a legal relation of the other sort, is, that 
in the formei case the circumstance which gave birth to 
the natural relation seives as a mark to indicate wheie the 
legal relation is to fix in the latter case, the place wheie 
the legal relation is to attach is deternuned not by that cii 
cumstance but by some other From these consideiations it 
will appear mamfestly enough, that for tieating ot the seveial 
sorts of conditions, as well natural as purely conventional, in 
the most commodious order, it will be necessary to give the 
pieoedence to the latter Proceeding thioughout upon the same 
principle, we shall all along give the priority, not to those which 
are first by natuie, but to those which are most simple m point 
of descnption There is no othei way of avoiding peipetual 
anticipations and lepetitions 

XL We come now to considei the domestic oi fanuly lela 
tions, which are pmely of legal institution It is to these in 
efiect, that both kinds of domestic conditions, considered as the 
work of law, are indebted foi their origin When the law, no 
matter for what purpose, takes upon itself to operate, in a mattei 
in which it has not operated before, it can only be by imposing 
obligation ^ Now when a legal obhgation is imposed on any 
man, there are but two ways in which it can in the first instance 
be enforced The one is by giving the power of enforcing it to 
theparty in whose favour it is imposed the other is by reservuig 
that power to certain third persons, who, in virtue of their pos 
sessing it, are styled mimsters of justice In the first case, the 
party favoured is said to possess not only a right as against the 
paity obhged, but also a power over him m the second case, a 
right only, uncorroborated by power In the first case, the party 
favoured maybe styled a superior ^ and as they are bothmembers 
of the same family, a domestic superior^ with reference to the 
party obhged who, in the same case, may be styled a domestic 
tnfenor^ with reference to the party favoured Now in point 
of possibihty, it is evident, that domestic conditions, or a kind 
^ See oh xvu [Limits], § m 
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of fictitious possession analogous to domestic conditions, might 
have been looked upon as constituted, as well by nghts alone, 
without powers on either side, as by poweis But in point of 
utihty ^ it does not seem expedient and in point of fact, pio 

1 Two persons, who by any means stand engaged to hve togethei, can 
never hve together long, but one of them will choose that some act or othex 
should be done which the othci will choose should not be done When 
this IS the case, how is the competition to bo decided ^ !Laying aside gene- 
rosity and good-breodmg, which aie the taidy and unoeitain fiuits of Tong- 
estabhshed laws, it is evident that thei e can be no certain means of decidmg 
it but physical power which indeed is the verj, means bj^ which family as 
well as othei competitions must have been decided, long before any such 
ofiice as that of logislatoi had e'vistence This then bemg the oidei of 
things which the legislator finds estabhshed by nature, how should he do 
better than to acquiesce in it? The poisons who by the influence of causes 
that pievail eveiy whore, stand engaged to hve togethei, are, i Parent and 
child, durmg the infancy of the lattei 2 Man and wife 3 Childien of 
tlie same parents Parent and child, by necessity smoe, if the child did 
not hve with the parent (or with somebody standmg m the place of the 
parent) it could not hve at all husband and wife, by a choice approaohmg 
to necessity children of the same parents, by the necessity of their livmg 
each of them with the parents As between parent and child, the necessity 
there is of a power on the part of the parent for the preservation of the 
child supersedes all farther reasomng As between man and wife, that 
necessity does not subsist The only leason that apphes to this case is the 
necessity of putting an end to competition The man would have the meal 
roasted, tho woman boiled shall they both fast till the judge comes m to 
dress it for them? The woman would have the child dressed m gieen , the 
man, in blue shall the child be naked till the ludge comes m to clothe it ’ 
Tins affords a reason for givmg a power to one or other of tho parties but 
it affords none for givmg the power to the one lather than to the other 
How then shall the legislator determme ? Supposmg it equally easy to 
give it to either, let him look ever so long for a reason why he should give 
it to the one rathei than to the other, and he may look m vam But hoy 
does tho matter stand aheady ? for there weie men and wives (or, what 
comes to the same thing, male and female hving together as man and wife) 
before there were legislators Lookmg round him then, he finds almost 
every where the male the stronger of ^e two , and therefore possessing 
already, by purely physical means, that power which he is thinking of 
bestowmg on ono of them by moans of law How then can he do so well 
as by placing the legal power m the same hands which are beyond compari- 
son the more likely to Ibe in possession of the physical ? in this way, few 
iranagressions, and few calls for pumshment m the other way, perpetual 
trioscressions, and perpetual calls for pumshment Solon is said to have 
transferred the same idtea to the distribution of state powers Here then 
was gen&faL%2aJt%on here was the work of gemus But m the disposal of 
domesi^o power, every legislator, without any effort of gemus, has been a 
Solon So much for reasons ^ add to which, m pomt of motives that legis- 

^ Social niotuea byiuijathv ior the public love ot reputation, 

i Self->e£arding niotivce or social motives, which are social in a leas extent svtnpathy 
for persona of a particular deacription persons of the same sex 

S 2 
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bably owing to the invaiiable peiception which men must ha\ e 
had of the inexpediency, no such conditions seem evei to have 
been constituted by such feeble bands Of the legal relation 
ships then, which aie capable of being made to subsist wuthin 
the circle of a family, there remain those only in which the 
obligation IS enforced by power Now then, wheievei any such 
powei IS confeired, the end or puipose for which it was con 
ferred (unless the legislator can be supposed to act without a 
motive) must have been the pioducingof a beneht to somebody 
in other w ords, it must have been confeiied for the sake of some- 
body The person then, tor whose sake it is conferred, must 
eitherbe one of the two parties just mentioned, oi a third party 
if one of these two, it must be either the superioi or the inforioi 
If the superior, such superior is commonly called a master and 
the infeiioi is teimed his sei vant and the powei may be termed 
cl benejioial one If it be foi the sake of the infeiioi that the 
power IS established, the supeiior is teimed a guardian , and 
the inferior his ward and the power, being thereby coupled with 
a trust, may be termed Q,Jiduc%aiy one If for the sake of a 
third party, the supeiior may be termed a suj>erintendent , and 
the inferior his subordinate This thud party wnll either bo an 
assignable individual or set of individuals, oi a set of unassign- 
able individuals In this lattei case the trust is either a pubhe 
or a semi-pubhc one and the condition which it constitutes is 
not of the domestic, but of the civil kind In the former case, 
this third party or principal^ as he may be teimed, either has 
a beneficial power over the superintendent, or he has not if he 
has, the superintendent is his servant, and consequently so also 
IS the subordinate if not, the superintendent is the master of 
the subordinate , and all the advantage which the principal has 
over his superintendent, it that of possessing a set of rights, un- 
corroborated by power , and therefore, as we have seen \ not fit 

la tors seem all to have been of the male sex, down to the days of Cathenne 
I speak here of those who frame laws, not of those who touch them with 
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fco f oiibtitiite a condition ot the domestic kind But be the con- 
dition what it may which is constituted by these rights, of what 
nature can the obhgations be, to which the supeiintendent is 
capable ot being subjected by means ot them 2 Thevaie neither 
moie noi less than those which a man is capable of being sub- 
jected to by powers It iollows, therefore, that the tunctious of 
a principal and his supeiintendent coincide with those ot a 
mastei and his sei vant, and consequently that the oitenc es rela- 
tive to the two toimei conditions will coincide with the oftences 
relative to the two lattei 

XLI Oftenc es to w’-hich the condition ot a nustei , like any 
othei kind oi condition, is exposed, may, as hath been alieady 
intimated^, be distinguished into such as concern the existence 
of the condition itself, and such as concern the peitoimance of 
the functions ot it, while subsisting Fust then, w ith regard to 
such as aftect its existence It is obvious enough that the ser- 
vices ot one man may be a benefit to another the condition ot 
a mastei may theietoie be a beneficial one It stands exposed, 
therefore, to the oftences oi wronifful non-investment^ imonqful 
interception, Ubwpation, wionqful iniestynent, and wiongful di- 
vestment But how should it stand exposed to the oftences of 
wrong} ul abdication, wrongful delectation, and wwnqful imposi- 
tion ^ Ceitainly it c annot of itself , foi services, when a man 
has the powei ot exacting them or not, as he thinks fit, can never 
he a buithen But if to the powers, by which the condition of 
a mastei is constituted, the law thinks fit to annex any obhga- 
tion on the pait oi the mastei , tor instance, that of affording 
maintenance, or giving wages, to the servant, or paying money 
to anybody else , it is evident that in virtue of such obhgation 
the condition mag become a buithen In this case, howevei, 
the condition possessed by the mastei will not, properly speaking, 
be the pure and simple condition of a master it will be a kind 
of complex object, resolvable into the beneficial condition of a 
master, and the burthensome obhgation which is aimexed to it 
Still however, if the nature of the obhgation lies within a narrow 
* Vide supra, xxvu. 
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compass^ and does not, in the manuei oi that whjch constitutes 
a trust, interfere with the exercise of those powers by which the 
condition of the superior is constituted, the latter, notwithstand 
ing thisf oreignimxture, will still letain thename of masteiship^ 
In this case therefore, but not otherwise, the condition of a 
master may stand exposed to the offences of wrongful abdications 
wrongful detiectations and wrongful lyn'posiUon Next as to the 
behaviour of persons with reference to this condition, while con- 
sidered as subsisting* In virtue of its being a benefit, it is ex- 
posed to disturbance This disturbance will either b e the offence 
of a stranger, or the offence of the servant himself Where it is 
the offence of a stranger, and is committed by taking the person 
of the servant, in circumstances in which the taking of an object 
belonging to the class of things would be an act of theft, or 
(what IS scarcely worth distinguishing fioni theft) an act of em- 
bezzlement it may be teimed servant-stealing Where it is the 
offence of the servant himself, it is styled breach of duty Now 
the most flagrant species of breach of duty, and that which in 
eludes indeed every other, is that which consists in the servant's 
withdrawing himself from the place in which the duty should be 
performed This species of breach of duty is termed elo'pement 
Again, m virtue of the power belonging to this condition, it is 
liable, on the part of the master to abuse But this power is 
not coupled with a trust The condition of a master is there- 
fore not exposed to any offence which is analogous to breach of 
trust Lastly, on account of its being exposed to abuse, it may 
be conceived to stand, m point of possibihty, exposed to bribery 
But considering how few, andhowinsigmficant, the persons are 
who are hable to be subject to the power here in question,' this 
IS an offence which, on account of the want of temptation, there 
wiH seldom be any example of in practice* We may therefore 

^ In most oivilized nations there is a sort of domestic condition, m whioh 
the superior is termed a master, while the inienor is termed some^mes 
indeed a servant, but more particularly and more frequently an apprent%ce 
In this case, though the superior is, m point of usage, known by no other 
name than that of a master, the relationship is in pomt of fetot a mixed one,, 
compounded of that of master and that of gttardtan 
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leokon thirteen soits of offences to which the condition of a 
master IS exposed , viz i Wrongful non-investment of master- 
ship 2 Wrongful interception of mastership 3 Wrongful 
divestment of mastership 4 Usurpation of mastership 5 Wrong 
tulmvestment of mastership 6 Wrongful abdication of master- 
ship 7 Wrongful detrectation of mastership 8 Wrongful 
imposition of mastership 9 Abuse of mastership 10 Dis- 
turbance of mastership ii Breach of duty in servants 
12 Elopement of servants 13 Servant-steahng 
XLII As to the 'powe) by which the condition of a master is \-iiioub 
constituted, this may be either hmxiedi, or unlimited When itS?utu^ 
IS altogether unlimited, the condition of the servant is styled 
imie slavery But as the rules of language are as far as can 
be conceived from being steady on this head, the term slavery is 
commonly made use of wherever the limitations prescribed to 
the power of the master are looked upon as inconsiderable 
Whenever any such hmitation is prescribed, a kind of fictitious 
entity is thereby created, and, in quality of an incorporeal object 
of possession, is bestowed upon the servant this obj ect is of the 
class of those which are called rights and in the present case is 
termed, m a more particular manner, a liberty , and sometimes a 
privilege, an immunity, or an exemption Now those hmitations 
on the one hand, and these liberties on the other, may, it is evi- 
dent, be as various as the acts (positive or negative) which the 
master may or may not have the power of obliging the servant 
to submit to or to perform Correspondent then to the infim- 
tude of these hbertios, is the infimtude of the modifications 
which the condition of mastership (or, as it is more common to 
say m such a case, that of servitude) admits of These modifi- 
cations, it IS evident, may, in different countries, be infimtely 
diversified Indifferent countnes, therefore, theoffences charac- 
tensed by the above names will, if specifically considered, admit 
of very different descriptions. If there be a spot upon the earth 
so wretched as to exhibit the spectacle of pure and absolutely 
unlimited slavery, on that spot there will be no such thing as 
any abuse of mastership , which means neither more nor less 
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than that no abuse of masteiship^^illthexebetieated on the foot 
ing of an ofience As to the question, Whethei any, and what 
modes of seivitude ought to be estabhshed 01 kept on toot ^ this 
lb a question, the solution of which belongs to the civil bianch ot 
the ait of legislation 

Offences XLIII Next, with regard to the offences that may concern 

condition of the condition of a servant It might seem at nist sight, that <i 

E scrvEnt ^ 

condition of this kind could not have a spaik of benefit belong 
ing to it that it could not be attended with any other con 
sequences than such as rendered it a meie burthen But a 
burthen itself may be a benefit, in comparison of a gieatei bui 
then Conceive a man’s situation then to be such, that he must, 
at any rate, be in a state of pine slavery Still may it be mate 
rial to him, and highly material, who the peison is whom he has 
foi hib master A state of slavery then, under one master, maj 
be a beneficial state to him, in compaiison with a state of slavery 
under another master The condition of a servant then is ex 
posed to the several offences to which a condition, in virtue oi 
its being a beneficial one, is exposed ^ Moie than this, wheie 
the power ot the master is limited, and the limitations annexed 
to it, and thence the liberties of the servant, are considerable, 
the servitude may evenbe pobitivelv eligible For amongst those 
limitations may he such as are sufficient to enable the servant 
to possess property of his own being capable then of possessing 
property of his own, he may be capable of receiving it from his 
master m short, he may receive wages, or other emoluments 
from his master , and the benefit resulting from these wages 
may be so considerable as to outweigh the burthen of the servi 

^ It may seem at trst, that a person who is in the condition o± a slave, 
^ould not have it in his power to engage m such course of pioceedmg ah 
would be necessaiy, m order to give him an appaient title to be leokoned 
among the slaves of another master But though a slave m point of right 
it may happen that he has eloped for instance, and is not a slave in pomt 
otfact or, suppose him a slave m pomt of fact, and ever so vigilantly 
yarded, still a person connected with him by the ties of sympathy, might 
do that for him which, though wilhng and assenting, he might not be smle 
to do for himself might foigo a deed of donation, for example, fi om the 
one master to the other 
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tude, and, by that means, rendei that condition moie beneficial 
upon the whole, and moie ehgible, than that o± one ^^ho is not 
in any respect under the control ol anv such peison as a mastei 
Accoidingly, by these means the condition oi the servant may 
be so ehgiblo, that his entrance into it, and his continuance in it, 
may have been altogethei the result of his own choice That 
the nature of the two conditions may be the more cleaily undei - 
stood, it mav be of use to show the sort of correspondency there 
IS between the ofiences which afiec t the existenc e of the one, and 
those which affect the existence oi the othei That this cor- 
respondency cannot but be veivmtimate is ob\ lous at hist sight 
It IS not, however, that a given offence in the ioimer catalogue 
coincides with an offence of the same name in the latter cata- 
logue usurpation of servantship with usurpation of mastership, 
ior example But the case is, that an offenc e of one denomina- 
tion m the one catalogue coincides with an offence ot a different 
denomination in the other catalogue Nor is the coincidence 
constant and certain but liable to contingencies, as we shall see 
First, then, wrongful non investment of the condition of a ser- 
vant, if it be the offence ol one who should have been the mastei, 
coincides with wrongful detrectation ot mastership if it be the 
offence of a thud person, it involves m it nou-invostment ot 
inasteiship, which, provided the mastership bo m the eyes ot him 
who should have been master a beneficial thing, but not other- 
wise, is wiongful 2 Wrongful inteiception ot the condition ol 
a seivant, if it bo the offence of him who should have been 
master, comcides with wrongful deti ectation oi mastership if it 
be the offence of a third person, and the mastership be a bene- 
ficial thing, it involves in it wiongful interception of master- 
ship 3 Wrongful divestment of servantship, if it be the offenc e 
of the master, but not otherwise, coincides with wrongful ab- 
dication of mastership if it bo the offence of a stranger, it 
involves m it divestment of mastership, which, in as far as the 
mastership is a beneficial thing, is wrongful 4 Usurpation of 
servantship coincides necessarily with wrongful imposition ot 
mastership it will be apt to involve m it wi ongful divestment 
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of mastersliip but this only in the case wheie the usurper, pre 
viously to the usurpation, was in a state of servitude under some 
other mastei 5 Wrongful investment of servantship (the sei 
vantship being considered as a beneficial thing) coincides with 
imposition of mastership , which, if in the eyes of the pretended 
mastei the mastership should chance to be a buithen, will be 
wrongful 6 Wrongful abdication of sei vantship coincides with 
wrongful divestment of mastership 7 Wrongful detiectation 
of servantship, with wrongful non-investment ot mastership 
8 Wrongful imposition of servantship, if it be the oflence of the 
pretended master, coincides with usurpation of mastership il 
it be the offence of a stiangei, it involves in it imposition of 
masteiship, which, if m the eyes of the pretended mastei the 
masteiship should be a burthen, will be wiongful As to abuse 
of masteiship, distuibance of mastership, bieach of duty 111 
sei\ ants, elopement of servants, and ser\ ant-steahng, these arc 
offences which, without any change of denonunation, beai equal 
iclation to both conditions And thus we may reckon thirteen 
sorts of offences to which the condition of a servant stands ex 
posed VIZ I Wrongful non-investment of servantship 2 
Wrongful interception of servantship 3 Wrongful divestment 
of servantship 4 Usurpation of servantship 5 Wrongful 
investment of servantship 6 Wrongful abdication of servant 
ship 7 Wrongful detrectation of servantship 8 Wrongful 
imposition of servantship 9 Abuse of mastership 10 Dis 
turbance of mastership ii Breach of duty m servants 
12, Elopement of servants 13 Ser^ ant-steahng 
GuaiOiaii XLIV We now come to the offences to which the condition 
of a guardian is exposed A guardian is one who is invested 
toe mstitu power over another, hvmg within the compass of the same 
family, and called a ward , the power being to be exercised foi 
the benefit of the ward Now then, what are the cases m which 
it can be for the benefit of one man, that another, living withm 
the compass of the same family, should exercise power overhim ^ 
Consider either of the parties by himself, and suppose him, m 
point of understanding, to be on a level with the other, it seems 
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evident enough that no such cabeb can evei exist ^ To the pio* 
(luotion of happiness on the part of any given person (in hke 
uiannei as to the production of any othei effect vhich is the le 
suit of human agency) thice thmgs it is necessaiy should concur 
kno'^ ledge, inclmation, and phj sical pow ei No^\ as there is no 
man who is so sure of being inclined, on all occasions, to piomote 
\ oiu happiness as you youiself aie, so neither is there any man 
V ho upon the whole can have had so good oppoitumties as you 
must have had of 'knowing what is most conduce e to that pur- 
pose For who should know so well as 3 on do what it is that 
gives you pain or pleasure ^ ? Moieovei, as to power, it is maiu- 
fest that no superiority in this respect, on the part of a stranger, 
could, for a constancy, make up for so great a deficiency as he 
must he under in respect of two such material points as know 
ledge and inchnation If then there be a case wheie it can be 
for the advantage of one man to be under the power of another, 
it must be on account of some palpable and very considerable 
deficiency, on the part of the former, in point of intellects, or 
(which IS the same thing in other words) m point of knowledge 
or understanding Now there are tw o cases m which such pal- 
pable deficiency is known to take place These are, i Where 
a man’s intellect is not yet arrived at that state in which it is 
capable of directing his own inclmation m the pursuit of happi 
ness this is the case of infancy ^ 2 Where by some particular 
known or unknown circumstance his intellect has either never 
arrived at that state, or having arrived at it has fallen from it 
which IS the case of insanity 

By what means then is it to be asceitained whether a man's 
intellect is in that state or no ^ For exhibiting the quantity of 
sensible heat m a human body we have a very tolerable sort of 
mstrument, the thermometer , but for exhibiting the quantity 

^ Consider them togeth&r mdeed, take the sum of the two mterests, 
and the case, as we have seen (supra, xl), is then the reverse That case, 
it 16 to be remembered, proceeds only upon the supposition that the two 
parties are obhged to hve together , for suppose it to be at their option to 
part, the necessity of estabmhing the power ceases 

* Oh xvu [Idimts], § 1 

* See oh xm [Cases unmeet], § m 
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of intelbgence, we have no such instrument It is evident, 
therefore, that the hne which separates the quantity of intelli 
gence which %s sufficient foi the purposes of self-government 
from that which is not sufficient, must be, in a gieat measuie, 
arbitrary Where the insufficiency is the lesult of want of age, 
the sufficient quantity of intelligence, be it what it may, does 
not accrue to all at the same peiiod of their fives It becomes 
therefore necessary foi legislators to cut the gordian knot, and 
fix upon a paiticulai period, at which and not beloie, tiuly oi 
not, oveiy peison whatever shall bo deemed, as fai as depends 
upon age, to be in possession oi this sufficient quantity ^ In 
this case then a fine is drawn which may be the same foi eveiy 
man, and in the desciiption of which, such as it is, whatevei 
peisons are concerned may be ceitain of agieemg the ciicuin- 
stance of time affording a maik by which the line in question 
may be traced with the utmost degiee of nicety On the othei 
hand, where the insufficiency is the result of insanity, there is 
not eyen this resource so that here the legislator has no other 
expedient than to appomt some particular peison or peisons to 
give a particular determination of the question, in every in- 
stance in which it occurs, according to his oi their particular 
and arbitrary discretion Arbitrary enough it must be at any 
rate, smee the only way in which it can be exercised is by 
considering whether the share of intelligence possessed by the 
individual in question does or does not come up to the loose 
and indeterminate idea which persons so appointed may chance 
to entertain with respect to the quantity which is deemed 
sufficient 

^ In ceitain nations, women, whether married oi not, have been placed 
in a state of peipetnal wardship this has been evidently founded on the 
notion of a decided inferiority m point of intellects on the part of the female 
analogous to that which is the result of infancy or insanity on the part 
of the male This is not the only instance m which tyranny has taken 
advantage of its own wiong, alleging as a reason foi the domination it 
exercises, an imbeoihty, which, as Sr as it has been real, has been produced 
by the abuse of that very power which it is brought to justify Aristotle, 
fascinated by the prejudice of the times, divides mankind onto two distinct 
species, that of freemen, and that of slaves Certaun men were bom to be 
slaves, and ought to be slaves — Why ? Because they are sd 
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XLY The line then being diaiMi, or supposed to be so, it is Dm ition to 
expedient to a man who cannot, with safety to himself, be left in it^ 
his n pow ex , that he should be placed in the pow ei of anothei 

Ho^ long then should he lemain so ^ Just so long as his in 
abihty is supposed to continue that is, in the case of infancy 
till he aiiives at that period at which the law deems him to bt 
ot full age in the case of insanity, till he be of sound mind a nd 
undeistanding Now it is e\adent, that this peiiod, in the case 
of infancy, may not aiiive foi a consideiable time and in the 
case of insanity, perhaps nevei The duiatioti of the pow ei be 
longing to this trust must therefore, in the one case, be 'seix 
consideiable , in the other case, mdefimte 

SLA""! The next point to consider, is what may be the extent I’owms tiut 
of it for as to what ought to be, that is a matter to be settled, SrtiLsthit 
not in a general analytical sketch, but in a particular and cir- ^ 
oumstantial dissertation By possibihty, then, this power may 
possess any extent that can be imagined it may extend to any 
acts which, physically speaking, it may be in the power of the 
ward to perform himself, or be the object of li exercised by the 
guaidiaii Conceive the power, for a moment, to stand upon 
this footing the condition of the waid stands now exacth 
upon a footing with pure slavery Add the obhgation by which 
the power is turned into a trust the limits of the pow er aie 
now veiy considerably narrowed What then is the puiport of 
this obhgation ^ Of what nature is the couise of conduct it 
prescribes ^ It is such a course of conduct as shall be best cal- 
culated for procunng to the ward the gieatest quantity of hap- 
pmess which his faculties, and the circumstances he is in, will 
admit of saving always, in the first place, the regard which the 
guardian is permitted to show to his own happiness , and, in the 
second place, that which he is obhged, as well as permitted, to 
show to that of other men This is, m fact, no other than that 
course of conduct which the ward, didhebut knowhow, ought, m 
point of frudenoe, to mamtam of himself so that the business 
of the former is to govern the latter precisely in the manner m 
which this latter ought to govern himself Now to instruct 
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each individual in what mannei to govern his own conduct in 
the details of hfe, is the particular business of private ethics 
to instruct individuals in what manner to govern the conduct 
of those whose happiness, during nonage, is committed to then 
charge, is the business of the art of private education The 
details, therefore, of the rules to be given foi that purpose, aiiv 
more than the acts which aie capable of being committed m 
violation of those rules, belong not to the ait of legislation 
since, as wiU be seen moie paiticulaily heieaftei \ such details 
could not, with any chance of advantage, be provided for by the 
legislator Some general outhnes might indeed be drawn by 
his authority and, in pomt of fact, some are in every civilized 
state Bpt such regulations, it is evident, must be hable to 
great vanation in the fii&t place, accoiding to the infinite 
diveibity of civil conditions which a man may stand invested 
with in any given state in the next place, according to the 
diversity of local circumstances that may influence the nature oi 
the conditions which may chance to be established in diffeient 
states On this account, the offences which would be constituted 
by such regulations could not bo comprised under any concise 
and settled denommations, capable of a permanent a nd extensive 
apphoation No place, therefore, can be allotted to them heie 
Offences XLVII By what has been said, we are the bettei prepared 
taking an account of the offences to which the condition in 
a guardian question stands exposed Guardianship being a private trust, 
is of course exposed to those offences, and no others, by which a 
private trust is hable to be affected Some of them, however, 
on account of the special quahty of the trust, will admit of some 
further particularity of descnption In the first place, breach 
of this species of trust may be termed mzsmanaffement of 
guardianship in the second place, of whatever nature the 
duties are which are capable of being annexed to this condition, 
it must often happen, that in order to fulfil them, it is necessary 
the guardian should be at a certain particular place Mis- 
management of guardianship, when it consists in the not being, 
^ See oh. xm [Limits], § i 



\vi J D/ ns? 071 of Offencea z'j i 

on tlie occasion in question, at tlie place in question, ma^ be 
teimed desertion of guardianship Thudly, It is manifest enough 
that the object which the guardian ought to piopose to himseli, 
in the exeicise of the poweis to %\hich those duties aie annexed, 
IS to procure for the ward the greatest quantity of happiness 
which can be piocured for him, consistently \Mth the regard 
which IS due to the other interests that have been mentioned 
for this IS the object which the ward would have proposed to 
himself, and might and ought to have been allowed to piopose 
to himself, had he been capable oi goveimng his own condu< t 
Now, in order to procure this happiness, it is necessary that he 
should possess a certain power over the objects on the use of 
which such happiness depends These objects are either the 
person of the ward himself, or other objects that are extraneous 
fco him These other objects are either things or persons As 
to things^ then, objects of this class, mas far as a man’s happmess 
depends upon the use of them, are stjled hrs property The 
case lb the same with the services ol any pet sons over -whom he 
may happen to possess a beneficial power, or to whose services he 
may happen to possess a beneficial light Now when property 
of any kind, which is in trust, suffers by the dehnquency of him 
with whom it IS in trust, such offence, of whatever nature it is 
in other respects, may be styled dissipation m breach of trust 
and if it be attended with a profit to the trustee, rt mav be 
styled peculation'^ Fourthly, For one person to exererse a power 
of any kind over another, it is necessary that the latter should 
either perform certain acts, upon being commanded so to do by 
the former, or at least should suffer c eitain acts to be exercised 
upon himself In this respect a ward must stand upon the 
footmg of a servant and the condition of a ward must, in this 
respect, stand exposed to the same offences to which that oi a 
servant stands exposed that is, on the part of a stranger, to 
disturbance^ which, in particular circumstances, will amount to 
theft on the part of the ward, to breach of duty : which, in 
particular circumstances, maybe effected by elopemeM Fifthly, 

1 Supra, XXXV 
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There does not seem to be any offence concerning guaidiaiibhip 
that corresponds to abuse of t) ust I mean in the sense to which 
the last-mentioned denomination has been here confined ^ The 
leason is, that guardianship, being a trust of a private nature, 
does not, as such, confer upon the trustee any powei, eithei ovei 
the persons oi ovei the piopeity of enxy part'v , othei than the 
benef Clary himself If by accident it confers on the trustee a 

power over any persons whose services constitute a pait of the 
property of the beneficiaiy, the trustee becomes thcieby, in 
certain respects, the master of such servants ^ Sixthly, Bribeiy 
also IS a soit of offence to which, in this case, there is not com 
monly much temptation It is an offence, howevei, which b^ 
possibihtv IS capable of taking this direction and must there 
fore be aggregated to the nuinbei of the offences to which the 
condition of a guaidian stands exposed And thus \\e have in 
all seventeen of these offences viz i Wiongful non-mvestment 
of guardianship 2 Wiongful interception of guardianship 
3 Wrongful divestment of guardianship 4 Usuipation ol 
guardianship 5 Wiongful investment of guardianship 6 
Wrongful abdication of guardianship 7 Deticctation of 
guardianship 8 Wiongful imposition of guardianship 9 
Mismanagement of guaidiauship 10 Desertion of guardian 
ship II Dissipation in piejudice ol wardship 12 Peculation 
m prejudice of wardship 13 Disturbance of guardianship 14 
Breach of duty to guardians 15 Elopement from guardians 
16, Ward-steahng 17 Bribery m prejudice of wardship 
touohmfftiic Next, with regard to offences to which the con 

oondition ol dition of wardship is exposed Those which first affect the 
existence of the condition itself are as follows i Wrongful 
non-investment of the condition of a ward This, if it be the 
offence of one who should have been guardian, coincides with 
wrongful detrectation of guardianship if it be the offence ol 
a third person, it involves in it non-investment of guardian 
ship, which, provided the guardianship is, in the eyes of him 
who should have been guardian, a desirable thing, is wrongful 
^ Vide supra, xxv » Vide supra, xl 
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2 AVioni>ful inteiception of \\aidsliip This, if it be the ofteni 
of him \vho should ha\ e been guai dian, coincides m ith m loniitul 
detiectation of guaidianship if it be the offence of a thud 
peibon it imolves 111 it inteiception of uuaidiaiibhip, \\hic]i, 
piovided the guaidianship is, in the e\ es of him A\ho should 
havebeen guaidian, a desii able thing, ibwiongful j AViongtul 
dnestment of wardship This, if it be the offence of the 
guardian, but not other wise, coincides with w lonaful abdication 
of guaidiaiiship if it be the offence of a thud person, it in- 

oh es in it divestment of guardianship, w hir li, if the guaidian- 
ship IS, 111 the eyes of the guaidian,a desiiable thina,iswiongiul 
4 Usuipation of the condition of a ward an offent e not \ei\ 
liheh to be committed This coincides at am rate with wi oug 
ful imposition of guaidianship , and if the usuipei weie aheadt 
undei the guaidianbhip of anothei guaidian, it wilJ in\o]\e in 
it wiongtu] divestment of such guaidianship^ 5 Wiongful 
in\estment of w^aidship (the waidship being consideied as a 
beneficial thing) this comcideswith imposition of guaidiaiibhip 
which, if in the eves of the pietonded guardian the guardianship 
should be a bin then, wall be wiongful 6 Wrongful abdication 
of wardship This coincides with wionsful di\estmeiit of 
guardianship 7 Wiongful detrectation of waidship This coni 
cides with wuoiigful inteiception of guardianship 8 Wrongful 
imposition of w ardship This, if the off endei be the pi etended 
guardian, come ides with usurpation of guardianship if a stianaer, 
it involves in it wrongful imposition of guardianship As to 
such of the offences relative to this condition, as concein the 
consequences of it while subsisting, thev aie of such a natuie 
that, without any change of denomination, thev belong equally 
to the condition of a guardian and that of a w^ard We may 

' This effect it may be thought will not necessaiilj take place since a 
ward may have two guaidians One man then is guardian by right 
anothei man comes and makes himself so by usurpation This may veiy 
well be, and yet the f 01 mei may c ontmue guai chan notwithstanding How 
then (it may be asked) is he divested of ms guardianship -The answer 
IS — CSertamly not of the whole of it but, however, of a part of it of such 
part as is occupied, if one may so say, that is, of such part of the i»ow'ers 
fk»d rights belonging to it as are exercised, by the usurper 

BBXTHAM X 
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theiefoie leckoii fec\ entecn boitb oi oftenceb lelatu e to the con- 
dition of a waid i Wioiiglul non iiirebtineiit ot waidbliip 
2 Wrongful interception of waidship 3 Wrongful di\ ebtnient 
of wardbhip 4 Uburpation of wardship 5 Wiongful in\ est 
ment of wardship 6 Wrongful abdication of wardship 7 
Wiongful detiectation of aidship 8 Wrongful imposition of 
wardship 9 Mismanagement oi guardianship 10 Deseitiou 
of guardianship ii Dissipation 111 prejudice ot waidslup 
12 Peculation in prejudice of wardship 13 Distuibance of 
guardianship 14 Breach of dut> to guardians 15 Elope 
ment fiom guardians 16 Ward stealing 17 Biibei\ in 
prejudice of wardship 

offuiu^s XLIX We come now to the oftences to which the condition 

Loiirtitiou oi of a parent stands exposed and fust, with regard to those b\ 

iiuiGiit existence of the condition is aflected On this 

occasion, in oidei to see the more cleailv into the subject, it AVill 
benecessait to distmguishbetweenthenatuial relationship and 
the legal relationship which is superinduced as it were upon the 
natural one The natural one being constituted by a particular 
event, which, either on account of its being already past, 01 on 
some other account, is equally out of the power oi the law 
neither is, nor can be made, the subjec t of an offenc e Is ^ man 
your fathei ^ It is not any oSence of mine that can make you 
not hib sou Is he not youi fathei ? It is not anv ofleuce of 
mine that can render lum so But although he does in fact bear 
that lelation to you, I, by an oftenc e of mine, may peihaps so 
manage matters, that he shall not be thought to beai it w inch, 
with respect to any legal advantages which either he or you 
could deri\ e from such relationship, will be the same thing as if 
he did not ^ In the capacity of a witness, I may cause the 
judges to beheve that he is not youx fathei, and to decree 
accoxdingly or, in the capacity of a judge, 1 may myself decree 
him not to be your father Leaving then the purely natural 
relationship as an object equally out of the reach oi justice and 
injustice, the legal condition, it is evident, will stand exposed to 
the same offences, neithei more nor less, asevery othercondition, 
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that ito capable oC being eithei beneficial oi buithcnsomt stands 
exposed to Next, with legaid to the exeicifee of the fum tion^ 
boloiii^ing to this condition, consideied as still subsistiim In 
paieiitalit> theie must be two pei sons concerned, the lathoi and 
the inothei The condition ot a paieiit incUicIes, theiefoie tw o 
conditions , that of a tathei, and that ot a mothei, with lespcct 
to such oi such a child Now it is e\ ident, that between these 
two paities, whatevei beneficial v poweis, and othei light-., as 
also whatever obligations, aie annexed to the condition of a 
paient, niav be shaied in anv piopoitions that can be miagined 
But if 111 these sevei al objects of legal cieation,each ot these tw o 
paities have seveialh a shaie, and if the interests of all these 
paities aie in any degiee pi oxided foi, it is evident that each of 
the paieuts will stand, with relation to the child, in two &e\ eial 
i Capacities , that of a maatei, and that ot a guaidian The con 
dition of a paient then, in as fai as it is the work of law , may 
1)0 consideied as a complex condition, compounded of that of a 
uuaidiaii, and that of a mastei To the paient then, in quahty 
of guaidian, results a set of duties, involving, as necossai\ to 
the dischaige ot them, ceitain poweis to the child, in the 
charactei of a waid, a set of lights conesponding to the paieut’s 
duties, and a set ot duties c oiiespondiiig to his pow eis To the 
paient again, in quality of mastei, a set of beneficiaiv poweis, 
without auy other necessary limitation (so long as they last) 
than what is annexed to them by the duties incumbent on him 
m quality of a guaidian to the child, in the chaiactei of a 
servant, a set of duties conesponding to the parent’s beneficiary 
poweis, and without any othei necessary limitation (so long as 
the> last) than what is annexed to them by the lights which 
belong to the child in his capacity of ward The condition of a 
paient will therefore be exposed to all the ofiences to which 
eithei that of a guardian oi that of a master aie exposed and, 
as each of the parents will partake, more or less, of both those 
charactei s, the offences to which the two conditions are exposed 
maybe nominally, asthey willbesubstantially, thesame Taking 
them then all together, the offences to which the condition of 
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a parent is exposed will stand as follows i Wions^ful non- 
investment of parentality^ 2 Wiongful interception of paient 
ality 3 Wrongful divestment of parentality 4 Usurpation 
of parentality 5 Wrongfulmvestmentofpaientality 6 Wrong 
ful abdication of paientality 7 Wiongful detrectation ot 
paientality 8 Wiongful imposition of parentality 9 Mis 
management of paiental guardianship 10 Deseitionotpaiental 
guardianship ii Dissipation in prejudice of filial wardship 
12 Peculation in prejudice of filial wardship 13 Abuse of 
parental poweis 14 Disturbance of parental guaidianship 
15 Bleach of duty to paients 16 Elopement from parents 
17 Ould stealing 18 Bribeiy in piejudice of fihal wardship 

pncuces L Next with legaid to the offences to which the jihal con 

touching the , . , , ° ^ i 

ttiiai con dition-, the condition of a son or daughter , stands exposed The 
principles to be pursued in the investigation of offences of this 
desciiption have all eady been sufficiently developed It will be 
sufficient, therefore, to enumeiate them without further dis 
cussion The only pecuhaiities by which offences relative to 
the condition in question stand distinguished from the offences 
relative to all the preceding conditions, depend upon this one 

’ At fiist view it may seem a solecism to speak of tho condition of 
paientality as one which a man can have need to be invested with The 
reason is, that it is not common foi any ceiemony to be loquired as neces- 
sary to a man’s being deemed m law the fathei of such 01 such a child 
But the institution of such a ceremony, whethei advisable 01 not, is at 
least perfectly conceivable Noi are there wanting cases in which it has 
actually been exemphfied By an article m the Roman law, adopted by 
many modem nations, an illegitimate child is rendered legitimate by the 
s u beequen t mainage of his parents If then a pnost, or other peison whose 
office it was, were to refuse to 10m a man and woman m matrimony, such 
lefu&al, besides being a wronrful non-investment with respect to the two 
matrimonial conditions, would be a wrongful non-investment of parentahtv 
and hhation, to the prejudice of any children who should have been 
legitimated 

* In English we have no word that will seive to expioss with piopiiety 
the person who bears the lelation opposed to that of parent The word 
>cliM 18 ambiguous, bemg employed in another sense, perhaps more fre- 
ijuently than m this more frequently in <mposition to a person ofjvXL age, 
an <iMty than in correlation to a parevd For the condition itself we have 
no other word than filtaiton an ill-oontrived term, not analogous to 
paiemtty and the proper term would have been^Wi^y the 

word fihation is as frequently, perhaps, and more consistently, put for the 
-act of establishing a person m the possession of the condition of filiahty 
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ciicumstance , viz that it is certain e\ ei\ one must ha\ e had i 
lathei and a mother at the same time that it ib not c ei tain tha t 
e%eiv one must have had a master, a &er\ant, a guardian, 01 a 
ward It will be observed all along, that \^here a person, ironi 
vhom, it alive, the benefit vould be taken, or on whom the 
burthen would be imposed, be dead, so much ot the mischief 
e'^tiiict along v^ith the ob3eot ot the oftence Theie still, how - 
e\ ei lemams so much of the mibcliiet as depends upon the ad 
'v antage or disadvantage which might accrue to persons related, 
or supposed to be related, in the &e\eral remoter degiees, to him 
m question The catalogue then of these offences stands as 
follows s I Wrongful non investment ot filiation This, if it be 
the ofience ot him or her who should ha\ e been recognised as the 
parent, coincides with wrongful detiectation of parentahtv if it 
be the offence of a thud person, it mvoh es in it non m\ estment 
oi paientality, which, provided the paientality is, in the o\ es ot 
him or her who should have been recognised as the parent, a 
desirable thing, is wrongful 2 Wrongful interception oi filia- 
tion This, if it be the ofience of him 01 hei w^ho should ha% e 
been recognised as the parent, coincides with wiongful detiecta- 
tion of parentality if it bo the offence oi a thud person, it 
involves in it interception of paientality, which, provided the 
parentahty is, in the eyes of him or her who should have been 
recognised as parent, a desirable thing, is wrongful 3 Wrongful 
divestment of filiation This, if it be the offence of him or her 
who should be recognised as parent, coincides with wrongful 
abdication ot parentahty if it be the offence ot a thud peison, 
it involves in it divestment of paientality , to wit, ot paternity, 
or of matermty, or of both , which, if the parentahty is, in the 
eyes of him or her who should be recogmsed as parent, a desir- 
able thing, are respectively wrongful 4 Usurpation of fibation. 
This coincides with wiongful imposition of parentahty , to wit, 
either of patermty, or of maternity, or of both and necessarily 
involves in it divestment of parentahty, which, if the parentahty 
thus dive^ed were, in the eyes of him 01 her who are thus 
divested of it, a desirable thing, is wrongful 5 Wrongful 
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investment of tiliation (the filiation being consideied as a heiie 
ficial tiling ) This coincides with imposition of parentality,v Inch, 
if in the eves of the pietended father or mother the paientalit^ 
should be an undesirable thing, ivill be wrongful 6 Wiongiiil 
abdication of fihation This necessaiily coincides with w longhil 
divestment of paieiitality , it also is apt to involve in it w rongtul 
imposition of paientality, though not necessarily eithei to the 
advantage oi to the pie]udice of any certain peisoii For it a 
man, supposed at hist to be your son, appeals afteiwaids not to 
be youis, it is ceitain indeed that he is the son of some othei 
man, but it may not appear who that othei man IS 7 Wrongful 
detiectation of filiation This coincides with wrongful non 
investmentoi wiongfulinteiceptionotpareiitahty 8 Wiongful 
imposition of filiation This, if it be the offenc e of the pretended 
paient, c oincides net essaiily withusuipation of paientahty if it 
betheofience of athiid person, it necessaiily involves imposition 
of paientahty , as also divestment of paientality eithei 01 both 
of which, acc 01 ding to the c ircumstanc e above mentioned, may 01 
may not be waongful 9 Mismanagement of parental guaidian 
ship 10 Desertion of paiental guaidianship ii Dissipation 
in prejudice of filial wardship 12 Peculation in prejudice of 
filial wardship 13 Abuse of parental power 14 Disturbance 
of paiental guardianship 15 Breach of duty to parents 
16 Elopement from parents 17 Child-steahng 18 Bribery 
in prejudice of parental guardianship 
Condition cf LI We shall -now be able to apply ourselves with some 
duTS^^and exaimnatioii of the se\eial ofiences to which 

nghtMh^it the marital c ondition, or condition of a husband, stands exposed 
ne\ed to it A husband is a man, between whom and a certain woman, who 
in this case is called his wife, there subsists a legal obligation foi 
the purpose of their hying together, and in particular for the 
purpose of a sexual intercourse to be earned on between them 
This obligation wall naturally be considered in lour points of 
view I In respect of its commencement 2 In respect of the 
placing of it 3 In respect of the nature of it 4 In respect of 
its duration Firstthen, it is evident, that m point of possibihty, 
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une method ol commenc emeiit is as coik cn able as aiiotliei tlie 
time of its commencement might have been maiked b^ one soi t 
of e^ ent (by one soit oi siqna^, as it ma^ heie be called) as ■\^ ell 
as by anothei But in piactue the signal has usualK been, as 
in point ol utility it ought constanth to be, a contiact enteied 
into by the paities that is, a set of sians pitched upon bt the 
lav , as expiessive of their niutuciJ LO)t9ent, to take upon them this 
condition Secondly, and thiidh , v ith legaid to the placing of 
the obligations which ai e the lesult of the c ontia c t, it is e\ ident 
that they must lest eithei solelyononc side,oi nuitualh on both 
Oil the fii st supposition, the ( ondition is not to be distinouislied 
fiom puie slavery In this case, eithci the vile must be the 
^la^ e of the husband, ol the hushand oi the wile The lust of 
Ihese suppositions has peihaps ne\ ei been exemplified , the op- 
posing influence of physical causes heing too univeisal to ha\c 
e^ ei beensui mounted the lattei seems to have been exemplified 
huttoootten, perhaps among the fiistEomaiis, atanviate, iii 
many baibaious nations Thirdlt, vith legaid to the natuie 
of the obligations If they are not suffered to lest all on one 
side, ceitam i ights are theiebt given to the other Thoi o must, 
thei efoi e, be lights on both sides Nov , w heie theie aie mutual 
lights possessed by tvo peisoiis, as against each othei, eithei 
theie aie powcis annexed to those lights, oi not But the 
poisons in iiucstion aie, by the supposition, to li\ e togcthei in 
which rase we have shown^, that it is not only expedient, but in 
a mannei necessary, that on one side theie should bo powers 
Now it IS only on one side that pow ei s c an be ioi suppose them 
on both sides, and they destroy one anothei The question ^s 
then, In which of the parties these powers shall be lodged ^ w e 
have shown, that on the principle of utihty they ought to be 
lodged in the husband The powers then which subsist being 
lodged in the husband, the next question is. Shall the interest 
of one party only, oi of both, be consultec^in the exercise of 
them * it is evident, that on the principle of utihty the interests 
of both ought alike to be consulted since m two persons, 

* iSupia, xl note 
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taken togetliei, more happiness is pioducible than in one This 
being the case, it is manliest, that the legal i elation which the 
husband will beai to the wnic will be a complex one com- 
pounded of that of niastei and that of guaidiaii 
Offoncjes LII The offences then to which the condition of a husband 
wndltKmof will be exposed, wall be the sum of those to which the two con- 
A husband q£ i^iastei and guardian aie exposed Thus fai the 

condition oi a husband, with lespect to the geueial outlines of it, 
stands upon the same tooting as that of a parent But there aie 
ceitaiii lecipiocal services, which being the mam subject ot the 
matiimonial contract, constitute the essence oi the two matii- 
monial relations, and which neither a master nor guardian, as 
such, nor a parent, at aiu late, have usually been peimitted to 
receive These must ot course have been distinguished horn the 
ludisciiminate tram ot services at large which the husband in 
his character ot master is empowered to exact, and oi those 
w hich in his character of guardian he is bound to render Being 
thus distinguished, the oflences relative to the two conditions 
have, in man^ instances, m as tar as they have reference to these 
pecuharservices, acquired particular denoimnations Inthehist 
place, with regard to the contract, from the celebration of which 
the legal condition dates its existence It is obvious that in 
point of possibibt}, this contract might, on the part of either 
sex, subsist with respect to several persons ot the other se\ at 
the same time the husband might have any number of wi\ es 
the wife might have any number of husbands the husband 
nught enter into the contract with a number of wives at the 
same time or, if with only one at a time, he might reserve to 
himself a right of eiigagmg in a similar contract with any num- 
ber, or with only such oi such a number of other women after- 
wards, during the contmuance of each foimer contract This 
latter accordingly is the footing upon which, as is well known,, 
marnageisandhaabeenestablishedinmanyextensivecountnes, 
particularly in all those which profess the Mahometan rehgion 
In point of possibility, it is evident that the hke liberty imght be 
reserved on the part of the wife though in point of practice no 



\\i J DiliBion of OJf-cnteb aSi 

e\ampleb of sucli an aiiangemeiit bcein e\ei to lia\e occuiiecl 
Which of all these aiiangeinents is m point of utility the most 
expedient, is a question \shich would ie(j[uiie too much dis- 
cufasion to answei in the couise of an auah tical piocess like the 
piesent, and which belongs indeed to the ci\ il biaiuh of legisl i- 
tioiu lathei than to the penal ^ In Christian countiies, the 
boleinuizatiou of an\ such contiac fc is made to exclude the 
boleinnizatioii of any subsequent one duiingthe c ontinuaiiceuf a 
foiinei and the solemnization of au\ such subse((uent contiac t 
IS accoidmgly tieated ab an offence, uiidei the \\<\m.QQiPolijga}iuj 
Pol\gain\ then is at an\ late, on the pait ol the man, a pai- 
ticulai modification of that ofienc e w hich ina^ be bt\ led usuipa- 
tion of the condition of a husband As to its othei effects, they 
will be difteient, accoiding as itw as the man onh , oi the woman 
onh , 01 both, that wcie in a state ol lnatllmou^ at the time of 
the c ominission of the offence If the man onh , then his offence 
in\oh es in it ianto that of wrongful divestment of the con- 
dition of a wife, in prejudice of his piioi wife*^ If the woman 
onl> , then it involves in it p? o tanto that of w longtul dn ebtiuent 
ot the condition oi a husband, in pi ejudice of hei piioi husband 
If both were already married, it of couise iiuol\es both the 
wrongful di\ estments which have just been mentioned And on 
the other hand also, the converse ol all this may be observed 
wuth regard to polygamy on the part of the w oman Sec ondh , As 
the engaging not to enter into an} subseciuentengagementot the 
like kind during the continuance ot the first, is one ot the con- 
ditions on which the law'* lends its sanction to the first , so 
another is, the inserting as oiieot the articles of this engagement, 
an undertaking not to render to, or accept from, any other 
person the services which form the characteristic object of it 
the rendering or acceptance of any such services is accordingly 
tieated as an offence, under the name of adultery under which 
name is also comprised the offence of the stiangei, who, in the 

^ Hee cli Kvu [Limits], § iv 

* In this case also, if the woman knew not of the piioi marriage, it is 
besides a species of seduction , and, in as far as it affects her, belongs to 
anothei division of the offences of this class Vide supra, vxxvi 
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commission of the above oftence, is the necessaiy accomplice 
Thiidly, Distuibiiig eithei of the paities to this engagement in 
the possession of these chaiacteiistic seivicos, may, in like man 
ner, be distinguished fionithe oftence of distiiibing them m the 
enjoyment of the miscellaneous advantages deiivable fiom tin. 
same condition , and on \\hiche\ ei side the blame lests, v hetliei 
that of the paity, oi that of a thud person, mav be teimed 
wronqtul wiihholdmcj of connubial nonces And thus ve lnn(‘ 
one and-twenty soits of oftences to which, as the law stands at 
piesent in Christian countiies, the condition of a husband stands 
exposed \iz i Wrongful non in\ estment of the condition ol «i 
husband 2 Wrongful interception of the condition of a Ims 
band J Wrongful di\ estment of the condition of a husband 
4 XJsuipation of the condition of a husband 5 Polvgann 
6 Wiongful investment ol the condition of a husband 7 
Wrongful abdication of the condition of a husband 8 Wioim 
ful detrectation of the condition of a husband 9 Wrongful 
imposition of the condition of a husband 10 Mismanagement 
of marital guardianship ii Desertion of marital guardian- 
ship 12 Dissipation in piejudic e of matiimomal wardship 13 
Peculation in pi ejudice of matrimonial w^aidship 14 Abuse 
of marital power 15 Disturbance of maiital guaidianslii]) 
16 Wiongful withholding of connubial seivicos 17 Adultery 
x8 Breach of duty to husbands 19 Elopement from husbands 
20 Wife stealmg 21 Bribery in prejudice of marital guardian- 
ship^ 

Oflences LIII Next with regard to the oftences to which the condition 

<ond\Tion*of of a Wife stands exposed From the patterns that hai e been 
exhibited already, the coincidences and associations that take 
place between the offences that concern theexistenceof this con 
dition and those which concern the existence of the condition ol 
a husband, may easily enough be apprehended without faithei 

^ I Semi-public oftences — Falsehoods contebting, 01 offences against 
justice destroying, the \ahdity of the maiiiages of people of cfitain de- 
sc^tionb such as Jews, Quakers, Hiigouots, &c &c 

n Selt-bbg lEDiNci offence*- — Impi evident marxiago on the part of 
minors 
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lepotitioiis The catalogue ot those now niidei coiifc.ideic'tioii 
amII be pienselv the same 111 eveiy aiticle as the catalogue last 
exhibited 

LIV Thus much foi the se^ eial sorts ot ofleiKes lelative to 
the Pial soi ts ot domestic conditions those w hir h aic c on^ti 
luted b\ sue h natuial lelationsasaie c onti^uou sbeing included 
Time lemain those which aie uncontiguous ol \\hich <ittei 
so much as has been said ot the otheis, it will natiiiallv be ex 
pe( ted that some notice should be taken These howe\ ei do 
not afioid any ot that mattei which is necossai^ to constitute a 
condition In point ot fact, no pow^'ci seems et ei to be annexed 
to an\ ot them A giandtathei, pcihaps, mav be railed bv the 
law to take upon him the guaidiaiiship ot his oiphan giand- 
sun but then the powei he has belongs lo him not a& giand 
iathei, but as guaidian In point oL pos&ibiht\ , indeed, powei 
jniiiht be annexed to these iclations, just as it might to am 
othei But still no new soit ol domestic condition would le'sult 
iiom it since it has been shown that there can be no otheis 
that, ()eing constituted by powei, shall be distinct tioin those 
whi< h have been already mentioned Such as they are how 
e\ ei, they have this in common w ith the before mentioned lela 
tions, that they are capable of importing either benefit or 
burthen they therefore stand exposed to the se^ eial offences 
whereby those or any other relations are liable to be affected in 
point ot existence It might be expected, theietoie, that in 
virtue ot these offences, they should be added to the list ot the 
relations w hich ai e liable to bo objects ot delinquency But the 
lac t IS, that they already stand included 111 it and although not 
expressly named, yet as effectually as if they were On the 
one hand, it is only by affecting such or such a contiguous rela- 
tion that any offence affecting uncontiguous relations can take 
place On the other hand, neithei can any offence affecting the 
existence ot the contiguous relations be committed, without 
affecting the existence of an indefinite multitude ot such as are 
uncontiguous A false witness comes, and causes it to be be- 
lieved that you are the son of a woman, who, in truth, is not 
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Aoui mother What follows ^ An endless tube of othei false 
peibua&ions — that >ou are the giandson of the fathei and of the 
mother of this supposed mother that vou aie the son of some 
husband of heis, oi, at least, of some man with whom she has 
c ohabited the grandson of his father and his mother , and so 
on the brother of their other children, if they ha\e an\ the 
biother in-law of the husbands and wi\es of those children, if 
maiiied the uncle of the children of those children and so on 
— On the other hand, that you are not the son of ^ our real 
mother, noi of your real father that you are not the giaiidsou 
of either of your real grandfathers or grandmothers , and so on 
w ithout end all which persuasions result from, and are iiu hided 
in, the one original false persuasion of your being the son of this 
V oiii pietended mother 

It should seem, therefore, at first sight, that none of the 
ofiences against these uncontiguous relations could e\er come 
expressly into question for by the same rule that one ought, so 
it might seem ought a thousand others the offences against the 
uufoutiguous being merged as it were m those which affect 
the contiguous relations So far, however, is this from beini; 
the < ase, that m speaking of an offence of this stamp, it is not 
unc oinmon to hear a great deal said of this or that unc ontiguous 
relationship which it affects, at the same time that no notice at 
all shall he taken of anv of those which are contiguous How 
happens this ^ Because, to the uncontiguous relation are an- 
iie ved perhaps certain remarkable advantages or disad\ antages, 
w liile to all the intermediate relations none shall be amieved 
v\hith are in comparison worth noticing Suppose Antony or 
Lepidus to have contested the relationship of Octavius (after- 
wards Augustus) to Caius Julius Ceesai How could it have 
been done ^ It could only have been by contesting, either Oc 
tavius’s being the son of Atia, or Atia’s being the daughter of 
Julia, or Julia’s being the daughter of Lucius Juhus C<)0sai5 or 
Lucius Juhus Ccesar’s being the father of Cams But to have 
been the son of Atia, or the giandson of Julia, or the great 
giandson of Lucius Juhus Csesar was, in comparison, of small 



\\i] Diimon of Offences acS-j 

impoitance Those inteivemii£» lelatioiiiships weie toinpaia 
ti\ eh speaking, oi no other use to him than in \ iitue ol then 
being so man\ uecessaiy hnks in the genealogical chain wlm h 
< oiine< ted him Avith the so\ eieign of the empiie 

As to the ad^ antages and disad\ antages^s hirh ma\ happen to 
be annex:ed to an\ of those uncontiguoub i elation ships, e ha^ e 
seen alieady that no poy eis o^ ei the coiielatn c person, nui am 
( oiiesponding obligations, aie of the numbei Of yhat uatuie 
then can the> be ^ They aie, in truth, no othei than y hat aie 
the lesult either of local and accidental institutions, or of •-onu^ 
spontaneous bias that has been taken by the moral sanction It 
yould, theiefoie, be to httle purpose to attempt tracinu them 
out a j)} lot i b\ any exhaustive process all that can be done is, 
to pic k up and lay together some of the principal articles in eac h 
1 atalogue bv \\ ay of specimen The ad\ antages which a tin en 
lelationship is apt to impart, seem to be referable chiefl\ to tlic 
follo\Miig heads i Chance of succession to the pIopelt^ oi a 
pait of the property, of the correlative person 2 Chance of 
pecuniaiA support, to be Melded by thecorrelative person citliei 
b^ appointment of la^^, or by spontaneous donation 3 A< 
c ession of legal rank , including an^ legal privileges y Inch max 
happen to be annexed to it such as capacity of holding such 
and such beneficial offices , exemption from such and such 
buithensome obligations , for instance, pacing taxes, scixina 
b urthen some offices, &c &c 4 Accessionof rankby couitesx , 
including the sort ol reputation which is customanly and spon- 
taneously annexed to distinguished birth and family alliance 
xvhereon ina> depend the chance of advancement in the wav of 
marriage, 01 in a thousand other ways less obvious The dis- 
advantages which a given relation is hable to impart, seem to be 
referable chiefly to the following heads i Chance of being 
obhged, either b> lay , or by force of the moral sanction, to x leld 
peouniarv support to the correlative party» 2 Loss of legal 
rank inclu din g the legal disabilities, as well as the burthensome 
obhgations, which the law is apt to annex, sometimes with in- 
justice enough, to the lower stations, 3 Loss of rank b\ 
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courtesy including the loss of the ad\aiitai^es annexed 
custom to such lank 4 Incapacity ot contiacting jnatinnonv 
with the coirelative peison, whexe the supposed con&an<>iiimt\ 
or affimty lies \Mthiii the piohibited degiees ^ 

^ In puibuance of the plan adopted with lelation to scnii-pubhc and selt- 
regardmg offences, it may hcie be piopei to exhibit such a catalogue as the 
natine of the design will admit, of the several genen. oi intcnoi dnisions 
ot public offences 

I OtFBNOES against the exlbrnal sbcueitx of the state i Ticason 
(in favoui of foicign enemies) It may be positive 01 negative (negatne 
consisting, for exam]»le, m the not opposing the comimssion ot positive) 

2 Ebpionagc (in favoui ot foieign iivals not yet enemies) 3 Inj linens to 
toieigneis at laige (including piracy) 4 Injuries to piivilegod foicii'uei', 
(such as ambassadois) 

II Offences XU Aixrsx Justice Offences against judicial ti us t \i/ 
W rongtulnon-in% estment of judicial ti ust, wiongtulmtciception of j iidicial 
trust, wiongful di% estment of pidicial tiuat, usurpation ot judicial tiiist, 
wiougful investment ot j udicial tiust,wiongtul abdication of judicial ti ust, 
'w lonaful detrectation ot judicial trust,wiongtul imposition of judicial ti list 
breach of judicial tiust abuse of judicial tiust, chstiu banco ot judicial 
trust, and biibeiy in pic]udice ot judicial tiust 

Bleach and abuse ot judicial tiust may be eithei intentional or uninten- 
tional Intentional is ouliiabk at any rate Unintentional v ill pi oeeed 
either fiom madveitence, 01 trom mis-supposal it the inachoitencc be 
coupled with hoedlessness, 01 the mis-supposal with iashncss,it is culpable 
if not, blameless Foi the jiaiticular acts by which the oxcrciso ot judicial 
trust may be dinturhed sco B 1 tit [Offences against jus tioo] They are too 
multifaiioiia, and too ill provided with names, to be exhibited heie 

If a man fails in fulfilling the duties of this trust, and thereby conies 
cither to break or to abuse it, it must be through some doficiencv in the 
three requisite and only requisite endowments, of knowledge, inclination 
and power [See supia, xxvu ] A dehcienoy in any of those points, it 
any person be m fault, may proceed eithei fiom his own tault, or fiom the 
fault of those who should act with or under hmi If persons who are m 
fault are persons invested with judicial trust, the offence comes under the 
head of breach or abuse ot trust if other persons, under that of distuib- 
ance of trust 

The ill effects ot any bieach, abuse, or disturbance of judicial trust, will 
consist m the production of some article or articles m the hst ot the mis- 
< hiefs which it ought to be the original purpose of judicial piocedujo to 
remedy or avert, and of those which it ought to bo the incidental purpose 
of it to avoid pioducing Those are eithei primary (that is immecliate) or 
i emote remote are of the 2nd, 31 d, or 4th order, and so on The primary 
are those which import actual pain to persons assignable, and axe therefore 
mischievous m themselves the seoondaiy are mischievous on account of 
the tendency they have to pioduce some article oi articles m the catalogue 
of those of the first order , and are therefore mischievous in their effects 
Those of the 3rd order are mischievous only on account of the connection 
they have in tho way of productive tendency, as before, with those of the 
2ncf Older and so on 

Primary mconyemenceb, which it ought to be the object of procedure to 
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L\ e come now to ci\ il coiiditioiib tlicbo, it mav ell be CmUon 
imaumed, ma\ be mfimteh \ aiious ab \ aiioiib as the actb hich 

piou<ic xi^amsi, aie, i The continuance ol the individual oftciicc itsclt 
and thcieb’5 the incieaso as well as continuance ot the mischief ot it 2 
M^'lie continuance ot the whole mischiet ot the individual otlcncc 3 The 
continuance ot a pait of the mischict ot the mrhvidual olience 4 "Total 
want ot amends on the pait ot pcisons iniuiecl hv the olience ^ Partial 
want ot amends on the pai t ot peisons mimed the ohcncc 6 8upei- 
huoiis punishment ot dclinciucnts 7 Unju&t xnmislimcnt ot ])ti^ons 
a< cii'^tcl S Unnecessai^ labom, expense, 01 other sulkunii, 01 danger, on 
the pait ot supeiioi judicial ofticeis 9 Uniiectssai> Uboui L\])cn^t, 01 
othci sulieimi? 01 dangci, on the pait ot luimstciial 01 othci suboidinatc 
puhcial ofhceis 10 Uimcecssai) labom expense 01 othei sulieimg Ot 
ilaugei on the pait of ])eisons whose co-ojiuation is leqiusile p)u )( nut 1 
111 oidei to make up the nectssai^ couiplenicnt ot knowlcdgi ind povvci 
on the part ot judicial officois, who aie such by piotcssiori ii Unneres- 
siiv labom, ex]jcnst, 01 othei sulieiing 01 dangei, on the jiait of persons at 
laige, eoimng iindci the sphcie ot the Oi)€iations ot the ptisous above- 
mentioned 

Stcondaiy mcon\emences aie, in the eonsultatn e, pic inteipielativ t (oi 
puieh ci\il) blanch of piocedme, i JVIisinteipietation 01 adjudication 
111 the executive (includmg the jicnal) bianch 2 Total impimitj of de- 
linquents (as la\ourmg the pioduction ot othei ollences ol the like 
natuie) 3 Paitial impunity ol delmciuents 4 Apphcation of punish- 
ment imi)iopc5i m specie, though peihaps not in dcgiee (this lessening the 
lienohcial omeacy ol the quantity employed) Unccononncal apphea- 
tion ol punishment, though piopei, peihaiis, as well in specie as in degree 
() t imet essaiy pecuniaiy cxxiense on the i>ait of the state 

Incom emonces ot the 31 d oiclci are, i Unnecessai^ dclaj 2 Unneces- 
saiy mtiicacy 

Inconvenieneos ot the 4th oidci aie i Bicacli, 2 Abuse, 3 Disturb- 
ance, ol juchoial trust, as abo-vc vi/ in as far as these oftences aie pre- 
liimnaij to and distmct lioin those ot the 2iid and ^id oideis 

luconvemcnccs of the =;th oidci aie, Bieach of the sovcial legulations ot 
jnocediue, 01 otbei legulations made in the view ot obviating the incon- 
vemences above enumeiatcd viz it jiidiminaiy and distmet, as before 

III Of^bnobs against the bianch of the roucE 1 

Offences against pWiano- paranomic ti ust (ipQavoj , to i)i event , irapavopia, 
an offence) 2 Offences agamst phthano-byynphont tiust {trvp^opii, a 
calamity) The two trusts may be termed by the common appellation of 
prophylactic (irpc, betoichand, and tivX. 6 .TTW, to guaid against) 

IV OiJ BNOfls agamst the pubi ic pobcb i Oftc nces agamst mihtary 
trust, c oiiespondmg to those against judicial ti ust IMilitary descition is 
a breach of mihtaiy duty, 01 ot military tiust Favouring desertion is a 
distuibance of it 2 Offences agamst that bianch ei public tiust which 
consists in the management of the seveial soits ot things appiopnated to 
the i>ur]>oses of wai such as arsenals, fortifications, dock-yaids, ships ot 
war, aitillery, ammunition, mihtary magazines, and so foith It might be 
teimed polemchtamieuUc from 7 r 6 \€fjios, wai , and rapievs^ a steward^ 


I A number of different branchu of public trust, noneoi which have yet been piovided 
with appellative^, have heie boon brought to \iew« wliicU then were best ? to coin new names 
lor them out of the Greek , or, instead of a word to make use of a whole sentence * In 
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a man niav be either commanded or allowed, \vhethei for lus 
own benefit, or that of others, to abstain from or to peiform 

V OrFENCEs agamst the posiTn e incus ise oi the nation 4.L SELiciTii 

I Oftences agambt tiust (eTriar^yu??, knowledge , an<l 

Tpe^w, to noiiiish oi pioinote) 2 Oftences against eupcedaqogic tiiist 
(e5, well , and Traihaywyicti^ to educate) 3 Offences again&t tioso^tomial 
trust (vo<ros, a disease , and to take caie of) 4 Oftences against 

'tmro-tomxal tiust (pupos, an insane peison) 5 Offences against pfocJio- 
comtaltinst (irreux^^ the pooi) 6 Offences against ti list 

{avT^fjLpdWtu, to bestow in leparation of a loss) 7 Oftences against hedo~ 
7iarch%c tinst (^Soved^ pleasures and apxofxat, to preside ovei) The 
above are examples of the principal establisliments winch should 01 might 
bo set on foot toi the puipoac of making, in so many diftcient wajs, a 
positive addition to the stock of national felicity To exhibit an c xhaustivc 
analysis of the ]>ossible total of these establishments would not be a \ eiy 
easy task noi on the piesent occasion is it a necessaij one foi be the^ 
ol what natuie and m what iiumbt r they may, the offences to whir h the^ 
stand exposed will, in as fai as they aie oftr^nces agamat trust, be in point 
of donominationthe same and as to what tiuns upon the paiticulai natuie 
of each tiust, thev will be of too local a natuie to come within the ]>iestnt 
plan 

All these trusts might be compiised undei some such geneial name as 
that of agathopozLUtic trust (ayaSoiroiico, to do good to any one) 

VI Oft SNOBS agamst the PEBLio WE 4uLTH i Non-payment ot f 01- 
feitures 2 Non-payment of taxes, mcludmg smuggling 3 Bieach of 
the several legulations made to prevent the evasion ot taxes 4 Offences 
agamst fiscal tiust the same as offences against ludicial and militaiy 
trusts Offences against the oiigmal levenue, not accruing eithei fioin 
taxes or forfeituies, such as that arismg from the pubhc demesnes, stanel 
upon the same footmg as offences against juivato piopeity 5 Offences 
against demos io~tamieviic tiust {drfpLocla, thmgs belongmg to the pubhc , 
and rafxUvs^ a stcwaid) \iz agamst that tiust, of which the object is to 
apply to then several destmations such ai tides of the public wealth as aio 
provided for the mdiscnminate accommodation of individuals such as 
pubhc roads and waters, pubhc harbours, post-ofcces, and packet boats, and 
the stock belongmg to them, market-places, and othei such public bmlcl- 
ings, race-grounds, public walks, and so forth Offences ot this desciiption 
will be apt to comcide with offences agamst agatlio-po%€Utic\!i\x^t as aboi e, 
orwith offences against trust heieaftor mentioned, accoiding 
as the benefit in question is considered m itself, or as rosultmg from the 
application of such 01 such a bianch or poition of the public wealth 

VII Oi FENCES against population i Eimciation 2 Suicide 3 
Procurement ot impotence or barrenness 4 Abortion 5 Unprolihc 
coition 6 Cehbacy* 

Vni Offences agamst the national wealth i Idleness 2 
Breach of the regulations made m the view of pieventmg the apphcation 
of mdustry to purposes less profitable, m prejudice of purposes moxe pio- 
fitable 3 Offences against ethno-plutistic trust (iOvos, the nation at 
large , 7 r\ovri(ct . , to em ich ) 


nngll«b, and in T-iencli, there ib no othe* alternative, no more than In any of the other 
southern languages It rests with the readei to deteimine 
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iiicinv difteient denomiuatiouh as tlieie aie of persons distiu- 
flushed ^Mth a mow to sucli commands and allowances (those 


IX Oj fences against the so\ ft bi< m \ l Ofte nt es a oaiust &o\ c rt iirn 

tni^t coiic&pondmg to those against 3 luhcial i>ioi)h\Pc tic, iuihtar>, and 
fiscal ii lists Oftensive ichcllion me hides wiongful intcictx>tion, wiongtul 
cUvestnient, iisui pat ion, and -w^ongtnl ni\ estmt nt ot so\ ciciga tiiist, ith 
the ofientcb acccssoi^ thoicto Whcic the tiust is m i single x')eison, 
lu ongful intercexition, Tsiongtid divestment, usiiiprt«oii, md vionalul m- 
^ estment cannot, an\ of them, hr committed without lebelhnn abdication 
iiid detrectation can nc\ci be doomed mongfiil bict'ch and abuse 01 
‘.o^eieign trust can sc iicclj be juimshed no moic lan biibo-taking 
mongful imposition ot it is scarce practicable When the so\cieitrnty is 

haied among ^ nunibei ■wrongful intcic exit 1011 wioiigtul dn estuient, 
USUI pation, and w 1 ongiulim estment , may be oommil tc d without rebellion 
none ot the oflenoes against this liiist are iinpractic iblo not is theie any 
ot them but might be [mnishcd Detensn o lebeJlion is distui banco of this 
trust Political t iiinult-., xiolitu al dotaniation and political \ ihlieation, are 
oftences acccs**oiy to such difetm banco 

Soveieign xiowci (which,iipon the prmcix>le of utihtv, can never be othoi 
than fiducial y) is cxcjci ed cilhti by lulo 01 without rule in the lattei 
< afie it may be tf 1 meet avtociatic m the toimei c asc it is di\ ide cl into two 
branches, the legislative and the eiecuUvc^ In cithei ease, where the 
designation ot the x»cison b\ whom the powei is to be possessed, depends 
not solely ujion meic physical events such as that ol natuial succession, 
but m any soil upon the wiD ol anothci peison, the latter possesses an 
tnvesMivv power, or light of mvestituie, withiegaid to the power m ques- 
tion in like manner may any ]>ei son also possess o rfn t stitiic power The 
poweis above enumeiatcd, such as ]uth(.ial jiowci, iiulilMy x>owcr, and so 
toith, may tlioicfoio be ovcieisablc by a man, cither duectly, propieu 
manit , 01 indirectly mmiuahaiet^ Powei to be cxcicised »nn??w 
IS investitive, which may 01 may not be accoinpami d by dnestitive Ot 
so\cieign power, whether auiociatic, legislative, 01 executive the several 
pubhe ti usts above mentioned form so many suboi dm xte brani hes Any 
of these poweis may be xdaeed eithei, i in an individual, ot, 2 m a body 
XJohtio who may bo eithei sujnemt 01 suboidinatc Huboidination ontho 
Xmit of a magistrate may he established, i By the poison’s be mg xmnisli- 
ablo 2 By his being lemovable 3 By the oiclers being reversible 

X Offences against RBiiaioN i Ofienecs tending to ■weaken the 
foico of the ichgioua sanction including blasphemy and jnofaneness 2 
Offences tendi ng to misapply the force of the lehgiou sane tion including 
false piophccKH, and othei xu ©tended levelations , also hciesy, where the 
doc trmo bioaoln d is pernicious to thotempoial mteiests of the community 
3 Offences against icligious tiust, wlieio any such is thought fit to be 
estabhshod 

XI Offences against the national interest in genor^d i Immoral 
publications 2 Offences against the trust of an amlit^ssador , or, as it 
might be termed, pre^auUo trust 3 Offences ag* m t the tiust of a 
privy-counselloi , or, as it might be termed, aymboute ,1(11 trust 4 In 


1 Sod cb xvli, [Limits] § lil. 

In the former ciist, the power might bo tonned In ono -woid, anfothnat » in the latter 
hetcroLhiroits (avrdf, a maaX own , ^ hand , erepos, anothci ) 

BENTSAX XJ 
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denominations only excepted which relate to the conditions 
above spoken of nndei the name of domestic ones) so man} civil 
conditions one might enuineiate Means howevei, inoie oi less 
explicit, may be found out of ciicumsciibmg then infinitude 
What the inateiials aie, it so they may be called, ot whn h 
conditions, oi any othei kind of legal possession, can be made 
up, we have alieady seen beneficial poweis, fiduciaiy pov eis, 
beneficial lights, hduciaiy lights, lelative duties, absolute duties 
But as many conditions as impoit a powei oi light ot tlie 
fiduciary kmd, as possessed by the peison whose condition is 
in question, belong to the head of trusts The catalogue oi 
the offences to which these conditions aie exposed, coincides 
theiefoie exactly \\T.th the catalogue ot offences against tiust 
undei which head thev have been considexed in a geneial point 
of view imdei the head ot oficiices against tiust and such oi 
them as aie of a domestic natuie, in a moie paiticulai inannoi 
in the chaiactei ot offences against the se\eial domestic coudi 
tions Conditions constituted by such duties of the lelative 
land, as have foj then couuteipaits trusts constituted b-^ fidu 
Clary poweis, as well as lights on the side oi the coiiolatne 
party, and those of a piivate natuie, have also been alieady dis 
cussed undei the appellation ot domestic conditions The same 
obseivation maybe apphed to the conditions constituted b\ such 
powers of the beneficial kind o\ei persons as aie of a pii\ate 
nature as also to the suboidinate coirelative conditions con 
stituted by the duties coiresponding to those lights and powers 
As to absolute duties, there is no instance of a condition thus 
cieated, ot which the institution is upon the pimciple of utihty 
to be justified , unless the seveial icligious conditions of the 
monastic kmd should be allowed of as examples There remain, 
as the only materials out of which the conditions which yet re 
mam to be consideied can be composed, conditions constituted 
by beneficial powers over things , conditions constituted by 

puie or mixed monarchies, prodigality on the pent ot persons who are about 
the person of the sovereign, thoughwithoutbemg invested with any specific 
trust 5 Excessive gaming on the part of the same persons 6 Taking 
presents from rival powers without leave* 
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benefit lal lights to thingb (that i^, lights to powers ovei thlng^) 
oj h\ lights to those lights, and so on conditions constituted 
by lights to sei vices , and conditions constituted by the duties 
( oiiesponding to those lespective lights Out of these are to be 
taken those oi which the mateiials aie the ingiedients ot the 
seveial modifn ationsof piopeitj^ the seveial conditions of pio 
piietoiship These aie the conditions, if such foi a moment 
they may be stvled, which having but hei e and theie any specific 
names, are not commonly consideied on the footing of condi 
lions so that the acts which, li such conditions w eie icc ognised, 
nught be consideied as oftonces against those eonilitions,aie not 
wont to ]>c ( onsideied in an^ othei light than that ot ofitences 
against piopeity 

Now the case is, as hath been alieady intimated^, that oi 
these civil conditions, those which aie wont to be consideied 
iiiidei that name, aie not distingmshed by any umforni and 
evpluit line fiom those of which the mateiials aio wont to be 
tamed to the head of piopeity a set of lights shall, in one 
instance, be considered as constituting an aiticle of piopeit\ 
lathei than a condition while, m anothei instance, a set ot 
lights of the same stamp is consideied as constitutuig lathei a 
tondition than an aiticle of piopeity This will piobably be 
iound to bo the case in all languages and the usage is dif 
tcient again in one language fiom what it is m another Fioni 
these causes it seems to be impiacticable to subject the class ot 
civil conditions to any exhau&ti\ e method so that foi making 
a complete collection ot them tlieie seems to he no othex e-v- 
pedient than that ot seaiching the language thiough for them, 
and taking them as they come To evemphfy this observation, 

It may be of use to lay open the stiuctuie as it were of two oi 
thiee of the pnncipal soits oi classes of conditions, compaiing 
them with two oi thiee articles of pioperty which appeal to 
bo nearly of the same complexion by this means the nature 
and generation, if one may so call it, of both these classes of 
ideal objects may be the more cleaily understood 


^ Supra, acyu 
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The several soits of civil conditions that aie not fiduciaiv ma^ 
all, or at least the greatei pait of them he compiehended undei 
the head of iayil, oi that ot piofe^^ion , the lattei ^\oid bemu 
taken in its most extensn e sense, so as to include not only what 
aie called the libeial pi otessions, hut those also \^hich are ever 
cised hv the several soits of tiadeib, aitists, inannfaLtui eis, and 
othei peisons oi whatsoever station, who aie in tho ^\a,^ oi 
making a pioht by then laboui Among tanks then, as veil as 
piofessions, let ns, foi the sake of peispicuitj take ioi examples 
such aiiicles as stand the clearest iiom anv mixtuie ot eithei 
hdueiaiy ox beneficial powei The lank of knighthood is con 
&tituted,hov ^ bvprohilnting all othei peisons frompeiioiimng 
ceitam acts, the peiformance of vhieh is the symbol ot the 
oidei, at the same time that the knight in question, and his 
comjiamons, aie peimitted loi instance, to v eai a iibbon of <( 
ceitam coloui in a ceitam maimei to call himselt bi a ceitain 
title to use an aimoiial seal vith a ceitam maik on it 
laving all iieisons but the kmght undei this piohibition, the 
law subjects them to a set of duties and since tiom the dis 
< harge of these duties a benefit lesults to the peison in whose 
favour they aie cieatcd, to wit, the benefit of enjoving such a 
shaie of extiaoidinaiv leputatioii and lespect as men aie wont 
to yield to a peison thus distinguished, to dischaige them is to 
lender him a sei vie e and the duty being a duty of the negatn e 
class, a duty cousistmg in the peitormaneo ot ceitam acts of tlie 
negative kind the service is what may be called a set vice of 
fofbearance It appears then, that to geneiate this condition 
there must be tvo sorts of seiMces that vhich is the imnie 
diate cause of it, a seivice of the negative kind, to be rendered 
by the commuiuty at large that which ls the cause again oi 
this service, a seivice of the positive kind, to be xendored 
the law 

The condition of a professional man stands upon a narrowei 
tooting. To constitute this condition there needs nothing moie 
than a permission given him on the part ot the legislator to 
^ Seech vn [Actionn] viu 
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peiioini those acts, in the peitoimaiice oi ^^hlch i oii'^i&t^ the 
exeuise oj his pioiebsioii to give oi sell his d(h ice oi assibtance 
in matteib oi; law oi jihybic to gn e oi sell hib bei vices as eni 
ployed 111 the executing oi o\ oi seeing ot a inaiiiifactuie oi piece 
oi woik of biifh 01 such a kind to sell a commodity of such oi 
>uch a boit Heic then ve see theie i'^ but one boit oi beivit t 
leqiubite , a bcivice vlnch may be meiel} of the negative land, 
to be leudeied by the law the seivice oi peiimtlmg him to 
cxeicibc Ins piofession a seitice vhich, if theie has been no 
piohibitioii laid on bcioie, is lendeicd bv bimpl\ loibeaiinu to 
piohibit him 

Now the ideal objc< tb, which in the caseb abo\ e bpecified an 
said to be confeiied upon a man by the seivn eb that aie le 
spectively in qnobtioji, aie in both cabes not aiticleb ol piopeitt 
])Ut conditioub By bu< h a beha\iou 3 on the pait oi the lav, 
as bhall be the let eise ot that wheieby they veic iespecti\eh 
pioduced, a man may be made to loifeit them and v hat he is 
then said to foiieit is in ueithei case Ins piopcitt , but in one 
(ase, his lank oi dignity in the othei case, hib tiade or his 
piofession and in both cases, his condition 

Othei cases theie ai e again in which the lav , by a piocesb ol 
the same boit with that by which it constituted the ioiinei ol 
the two above-mentioned conditions, conleis on him an ideal 
object, which the laws ol language have placed iindei the head 
ofcpiopeity The law permits a man to sell books that is, all 
SOI ts ot books in goneial Tbus fai all that it has done is to 
invest him with a condition and this condition he would 
e([ual]y posbess, although eveiybody else m the voild were to 
sell books Jikowise Let the law now take an active pait m hib 
favoui, and piohibit all othei persons from selhng books ot a 
ceitain description, he remaining at liberty to bell them as 
bofoie It therefore confers on him a soit of exclusive privilege 
or monopoly, which is called a copy-right But by investing 
him with this right, it is not said to invest him with any new 
sort of condition what it invests him with is spoken ol as 
an article of pioperty , to wit, of that sort of pioperty which is 
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termed incorpoieal ^ and so on in the ca^e of an engia\ mg a 
mechamcal engine, a medicine , oi, in shoit, of a saleable aiticle 
of any other soit Yet when it gave him an exclubive light of 
wealing a paitictdai soit ol iibbon, the object which it as then 
considered as oonfeiiing on linn was not an aiticle of propeitv 
but a condition 

By foibeanng to subject you to certain disad\ antages, to 
which it subjects an ahen, the law confers on you the condition 
of a natuial-born subject by subjectiiig Inm to them, it impobefc. 
on him the condition of an alien by confeiimg on vou ceitaui 
piivileges or rights, which it denies to a ootmiet, the law con 
feis on you the condition of a qentilhomme , by foibeanng to 
c onfer on him those privileges it imposes on him the condition 
of a iotwier ^ The rights, out of which the two advantageous 
conditions heie exemplified aie both of them as it weie com 
posed, have foi their counteipait a soit of services of forbeai 
ance, rendered, as we have seen, not by private mdividuals, but 
by the law itself As to the duties which it creates in rendeimg 
vou these services, they are to be considered as duties imposed 
l>y the legislator on the miiiisteis of justice 

It may be observed, with regaid to the gieatei part of the 
c onditions heie comprised undei the geneial appellation of ciml^ 
that the relations coiresponding to those by which they aie le 
spectively constituted, are not provided with appellatives The 
relation which has a name, is that which is borne by the paity 
favoured to the party bound that which is borne by the party 
bound to the party favoured has not any This is a circum- 
stance that may help to distinguish them from those conditions 
which we have termed domestic In the domestic conditions, li 
on the one side the party to whom the power is given is called a 
master , on the other side, the party ove^ whom that power is 

^ The reason probably why an object of the sort heie in question ib re- 
ferred to the head of property, is, that the chief value of it aiises fioni its 
being capable of being made a somce of property m the xnoio ordinary 
acceptations of the word , that is, of money, consumable commodities, and 
so forth 

* The conditions themselves having nothing that corresponds to them m 
England, it was necessary to make use of foreign terms 
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t;neu, the paity who is the object ol th«it power is teinied a 
hPi\ant In the civil conditions this is not the case On the 
one side, a man, in Mitue of ceitain seiMc es ol toibeaiance 
which the test ot the commumtv are bound to lender him, is 
denominated a knight of such oi such an oidei but on the 
other side, these services do not bestow an^ pai titular denomi- 
nation on the persons troin whom sue h sei\ ic os are due Another 
man in virtue ot the legislatoi’s lendeiing that soil oi negative 
seivuc e which consists in the not prohibiting him Irom exercising 
cl ti ado, invests him a t his option with tlie < ondition oi a ti adei 
it acc oidingly denominates him a farmer a bakei , a w ei, and 
so on but the ministers oi the law do not in mi trie ot then 
len deling the man this soit ol negative vseiMce, acquiie tor 
themselves any particular name Suppose e\ en that the trade 
's oil have the right ol exercising happens to be the object ot a 
monopoly, and that the legislator, besides leiideiing you himselt 
those services which you derive liom the permission he bestows 
on 'v on, obliges other persons to render \ ou those laithei serMces 
which you receive liom then forbearing to follow^ the same 
tiade , yet ncithei do they, in virtue of then being thus bound, 
accjuiie any particular name 

After what has been said ot the nature of the several sorts ot 
civil conditions that have names, the oftenc es to w^hich they are 
exposed may, without mrre h difficulty, be imagined Taken by 
itseli, every condition which is thus constituted b-^ a permission 
granted to the possessor, is of course of a beneficial nature it 
IS, therefore, exposed to all those ofleiic es to w hic h the possession 
of a benefit is exposed But either on account of a man’s being 
obhged to persevere when one e engaged m it, or on account of 
such other obhgatioiis as may stand annexed to the possession 
of it, or on account ol the comparative degree of disrepute 
which may stand annexed to it by the moral sanction, it may 
by accident be a burthen it is on this account hable to stand 
exposed to the offences to which, as hath been seen, every thing 
that partakes of the nature of a burthen stands exposed As to 
any ofEences which may concern the exercise of the functions 
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belonging to it, if it happens to have any duties annexed to it, 
such as those, foi instance, vhich aie c onstituted by xegulations 
touching the exeicise of a tiade, it will stand exposed to so 
many breaches of duty , and lastly, whatsoever aie the tunc 
tions belonging to it, it will stand exposed at any late to 
distuihance 

In the foinnng liowe\ ei oi the catalogue of these offences, 
exactness is of the less consequence, inasmuch as an act it it 
should happen not to be compiised in this catalogue, and } et is 
in any respect of a peimcious natuie, ^vlll be suie to be found 
in some other di\ ision oi the system oi oficnces if a bakei solK 
bad bread foi the price of good, it is a kind of fiaiid upon the 
buver , and peihaps an injui^ of the simple coipoial kind done 
to the health of an individual, oi a neighbouihood if a clothiei 
sells bad cloth lor good at home, it is a fiaud , li to foieigmns 
abroad, it mav, over and above the fiaud put upon the ioieign 
puichasei, have peimcious oflects peihaps m the piospciit\ 
of the trade at home, and become theieby an oflence against the 
national wealth So agam with legaid to distu7 bance it a ma ii 
be disturbed m the exeicise of his tiade, the oftence will pio 
bably be a wiongful interception of the pio/it he nught be pic 
sumed to have been in a way to make by it and v cie it e% on 
to appeal in any case that a man exeicised a tiade, or what is 
less unhkely, a hbeial piofession, without having pioht in his 
view, the ofience will still be reducible to the head of sim pie 
injurious restrainment^ oi simple injurious compulsion 

§ 4 Advantages of ike present method 
Guwiaiidea LVI A few words, foi the puipose of giving a general view 
Dwtiiod heio of the method of division heie pursued, and oi the advantages 
pmsut possesses, may have theu use The whole system of 

ofiences, we may obsei ve, is branched out into five classes In 
the three first, the suboidinate divisions aie takenfromthe same 
source , viz from the consideiation of the different points, m 
respect whereof the interest of an individual is exposed to suftei 
By this umformity, a considerable degree of hght seems to be 
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tluoNMi upon tilt s\lio]e »s\ bteiii , paitit iilaih upuji the olieii< « - 
that tome iindei the thud cla^h ob]ects whuli lia\e ncM l 
lutheito been laought into an3- soit oi oidei With le^aid to 
the touith clafeb, m settling the piecodeiKo between its se^ ei<il 
^iiboidinalediMbionsat seemed most na tin al and satislactoi \ to 
plate those hist, the connection wheieoi \Mth the ^^eliale oi m 
cliviauals seemed mostob\iousandimmediate l‘hemischie\ ous 
eftects ol those ofl[ences, ^vhich tend in an immediare to 
depii\ c iiicln iduals ot the iiiotection ino\ ided loi them against 
tlie attacks oi one anotliei, and oi thos<' winch lend to biiim 
do\\n upon them the attacks ot toifigu assailants seem alike 
oh^ loub and palpable The imsclnevoiis <[uaht\ oi su( h as l<nid 
to weaken the ioice that is piovided to combat those attacks, 
but pailiculaily the lattei, though eMclenl enough is one link 
laithci oil in th(‘ chain oi causes and eftects The ill eilec ts ot 
such oftences as aie oi disseiMce onl^ 1)\ dimiiii'-hing the pai- 
ticulai luncl liom v\ hence that ioice is to be extiaciecl, such 
eliects, T sa^ , though ludisputabloj aie still uioie distant and out 
ot sight The same thing may be obseit ed w ith i egaid to sm h 
as ai e mischievous onl> bvafCectiiig theum\ eisal tuiid Offc ui es 
against the so^eieigntv m geneial ivould not )>o misclne's ous, 
it offences oi the seveial doscnptions piecedinu weie not mis 
thie\ ous Noi in a tempoial Mew aie offences against lelimon 
nnschievous, except in as iai as, b^ lemovmg, oi weakeninu, oi 
misapplying one ot the thioe gieat incentives to viztue, and 
checks to Mce, they tend to open the dooi to the scveial mis 
chiefs, ^vhich it is the natuie oi all those othei offences to pio 
duce As to the fifth c lass, this, as hath already been obsen ed 
exhibits, at fiist view, an irregulaiity, which howe\er seems to 
be unavoidable But this iiiegulaiity is pieseutly collected, 
when the analysis letuius back, as it does aftei a step oi two, 
into the path fiom which the t^ianny oi language had forced 
It a while to deviate 

It was necessaiy that it should have tw^o purposes m view 
the one, to exhibit, upon a scale more oi less minute, a syste- 
matical enumeration of the several possible modifications ot 
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delinqueno\ deiioiiiinated 02 mideuomiuated the othei, to find 
places in the list foi such names of ofEences as ^^eie in cuiient 
use foi the fust puipose, natuie was to set the law , foi the 
other, custom Had the natuie of the things themseh es been 
the only guide, e\ eiv such difteience in the niaimei of peipetia 
tion, and such onh , should have seivedasagiound toi adifteient 
denomination, as was attended with a difleiencc inpoiiitof efiect 
This howe\ ei of itself w ould nevei have been sufhcient , toi as 
on one hand the new language, which it w’-ould have been neces 
sai v to invent, w^ould have been uncouth, and in a niannei umn 
telligible so on the othei hand the names, which weio befoie 
in cuirent use, and which, in spite of all svstems, good oi bad, 
must have lemained 111 c ni 2 ent use, w ould have c ontinued une\ 
plained To ha\ e adheied exclusively to the cm lent language, 
would have been as bad on the othei side , ioi in that case the 
catalogue of offences when compaied to that of the mischiefs 
that aie capable of being pioduced would have been altogethei 
l)2oken and uncoraplete 

To leconcile these two objects, in as fai as tlie\ seemed to be 
TCHOucilable, the following course has theiefoie been puisued 
The logical w hole, c onstituted by the sum total of possible ofteiic os, 
has been bisected in as many diffeient diiections as w^eie neces 
sary, and the process in each direction earned dowm to that 
stage at which the paiticulai ideas thus divided found names m 
cniient use in leadmess to receive them At that peiiod I have 
stopped , leaving aiiv imnuter distinctions to be enumeiated m 
the body of the w 01k, as so many species of the genus chaiactei 
ised by such 01 such a name If in the course of any such 
p2 ocess I c anie to a mode of conduct which, though it lequiied to 
be taken notice of, and peihaps had actually been taken notice 
of, under all laws, in the character of an offence, had hitherto 
been expressed undei diffeieut laws, by difEerent cucumlocutions, 
withoutevei having received any name capable of occupyingthe 
place of a substantive in a sentence, I have frequently ventured 
so far as to fabricate a new name for it, such an one as the idiom 
of the language, and the acquaintance I happened to have with 
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it \\ ould admit oi Thebe names consibtmg lu nio^st instances 
and that una^ oidably of t\\o oi thiee woids biought togethei, 
in a language too which admits not, like the Geiman and the 
Gieek, of their being melted into one, can nev^ei be upon a i)ai, 

111 point of commodiou&ne&b, with those uin\ocal appellatives 
which make pait of the established stock 

In the choice ofc names m cunent use, caie has been taken to 
avoid all such as ha\e been giounded on local distinctions, ill 
lounded peihaps in the nation in which thev lecened then 
luith, and at anv late not applicable to the ciicumstances ot 
othei countiies 

The analysis, as fax as it goes, is as applicable to the legal con 
c eins of one c out iti v as of anothei and w hei e, li it had desc ended 
into iuithei details, it would have ( eased to be so, theie I ha\ e 
taken caie always to stop and thence it is that it has come to 
be so much moie paiticulai m the class ol oftences against indi- 
Mduals, than in any ol the othci clasbos One use then of this 
aiiangement, if it bhould be found to ha^ e lieen piopeilv eon 
ducted, will bo its sciving to point out m w hat it is that the 
legal interests of all countiies agiee, and m \vhat it is that thev 
aie liable to difEei how fai a lule that is piopei toi one will 
seive, and how fai it will not ser^ e, loi anothei That the legal 
mteiestb of diffeient ages and countries ha \ e nothing in common, 
and that thc'^ have eveiv thing, aie suppositions ccj[uallv distant 
fiom the tiuth ^ 

LVII A natuial method, such as it hath been heie attempted its aa\ an 
to exhibit, seems to possess four capital advantages , not to men- —i it is 
tion othei b of inteiioi note In the fiist place, it affords such lor the ni> 
asHistanceto theappiehension andtothememoiy,astho 8 efacul and the 
ties would in vain look foi in any tochmcal arrangement ® That 
ariangement oi the objects of anv science may, it should seem, 

^ The above hints aie offeied to the c onsideiation of the few who ma;y 
be disposed to bend then minds to disquisitions of this uninviting nature 
to sift the mattei to the bottom, and engage in the details of illustration, 
would require more loom than could m this place be consistently allowed 

* See SVagment on Government, pref p \lv edit 1776 — pi of p xlvii 
edit 1823 



300 


of Op-eutes 


[ciUJ> 

1)6 teimed a natiual one, winch takes buch piopeities to cLattn 
tense them by, as men in geneial aie, by the conniioii constitu 
tion oi man’s natme, independently of any accidental impicssious 
they may have leceived fioni the influence ot any local oi otlie] 
paiticiilai causes, accustomed to attend to such, in a woid, as 
naturally^ that is leadily and at hist sight, engage, and himl} 
fi\, the attention of any one to whom the\ ha\c once been 
pointed out Now by what othei means should an object engage 
01 fiv a man’s attention, unless by interesting him ? and what 
(nicumstanoc belonging to any action can be moie mteiestiiig 
01 lathei what othei ciicumstance belonging to it can be at all 
Intel esting to him, than that ol the influence it pi onuses to ha\ (* 
on his own happiness, and the happiness oi those who aie about 
him ? By what othei maik then should he moie easily hnd the 
place -which any oflence occupies m the system, oi by what othei 
clue should he moie leadilv leiall it ? 

-j It gives LVIII 111 the ne\t place, it not only gives at fiist glance a 
geneial pro general intimation of the natuie of each di\ isioii of ofloncos, in 
positions nature is determined by some one cliaiacteiistic 

property, but it gives room loi a number of geneial piopositions 
to be formed concermng the paiticulai oftences that come undei 
that division, in such mannei as to exhibit a \ aiiety of othei 
propel ties that may belong to them in c ommon It gives loom, 
therefore, foi the liaming of a numhei of piopositions concern 
ing them, which, though very geneial, because predicated ot a 
gieat number of articles, shall be as generally tiue ^ 

^ Imagine what a condition a science must be in, when as yet there shall 
be no such thing as forming any extensive proposition relative to it, that 
shall bo at tho same time a true one wheie, if the proposition shall be 
tine of some of the particulms contained undei it, it shall be false with 
regard to othei s What a state vonld botany, ioi example, be m, if the 
classes weie so contrived, that no common oharacters could be found foi 
them? Yet in this state, and no bettei, seems cveiy system of penal law 
to bo, authoritative oi unauthoiitative, that has ovei yet ap^ared Tiy it 
it be otherwise, for mstance, with the ddteta 'prtvaia et pMteaf and with 
the pubhea ord%nar%a, and puUtca extra^ordinana of Ime Roman law ^ 
All this foi want of method and hence tho necessity of ondeavourmg to 
stiike out a new one 

‘ Set Ituncu, p § 79, 8u 
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LIX In the thud pbco, it so contin ed, that the \ eiv phu c* n .t 
which anv ofteiice is made to ocdipv, suc^gosts the leasou of itbKiM»Mott» 
l)eiiig put theie Itseivesto indicate iiotonh that&uchaiid such ^ 
jets made oftenccb, hut /r^ytlnn om/hfto])o V>\ thismeaii^ 
\\hileitaddiesse&itseIftothenndeibtaudjiio,it]eLumme]nlsitsc]+ 

in some mcasiue to the affections the mtima tion •'t un es oi 

the uatuie and tendency of each o]>uo\ions act it at < oiints foi, 
and in some measuie %undicati‘s, the tieatmonr uhu h it iiia^ ht 
thought piopei to bestou upon that act in the \\c'\ of piiinsh 
inent To the '-iihject then u is i kind ol peip< tual ipolouv 
showing the necessity ot e\ei\ diLilcahun which, ioi the o 
ciiiitv and piospeiit% oi each indi\idual, it is lecpiisite to make 
horn the hbeitv ot e\ei\ othei To the legislatoi it is a \m<\ 
ot peipetual lesson sciving at once as a collective to his pie 
]U(h.ces, and as a check upon his passions Is theie a nnschie* 
which has escaped him in a natuial aiiangement, if at the 
stiine time an exhaustiyc one, he cannot fail to tind it Is he 
tempted ovei to loice innocence within the pale oi guilt '' the 
difficulty of finding a place toi it ad\eitisc‘s him of his eiioi 
Such aie the uses of a map ot iiniv eisal delinquency laid clow n 
upon the piinciple of utility such the advantages, which the 
legislatoi as w ell as the SLib]ect may deiive horn it Abide hv 
it and eveiy thing that is arbiti aiy in legislation \ anishes An 
v\ il lutentioned oi pieiudiccd legislatoi duist not look it m the 
face He would piosciibe it, and with leason it would be a 
satuo ou his laws 

LX In the touith place, a natuial ariangement, gov erned as i ct is 
it IS by a piinciple which is lecogmsed by all men, will sen e cable tcl^ii*. 

Noi IS this want of method to be wondeiecl ot A science so now os 
tiiot of penal legislation, could haidly have been m any bettei state Till 
objects axe distinguished, they cannot be arranged It is thus that trM 
and order go on hand m hand It is only in piopoition as the foimer is 
discovered that the latter can be improved Before a cei tarn oidtr is 
established, truth can be but imperfectly announced but until a certain 
pi ©portion of truth has been developed and brought to hght, that order 
cannot bo established The discovery of truth leads to the establishment 
of ordei and the establishment of order fixes and iiropagates the discover v 
ol truth 
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laws of all alike for the juiibpiudeuc e ot all nations In a system of pio 
posed law, fiamed m pui&iiante ol such a method, the languai*( 
will seive as a glo&saiy b'j which all s^-stems of pobitive la^\ 
imght be explained, while the niattei selves as a standaid b\ 
which they might be tiled Thus illustiated, the piactice ot 
eveiy nation might be a le&bon to eveiy othei and mankind 
might caiiy on a mutual intei change of evpeiiences and ini 
piovements as easily in this as in e\ ei \ othei walk ot science li 
any one ot these objects should in any degiec be attained, lln* 
laboiii oi this analysis, seveie as it has been, will not have bp(ni 
thrown away 

5 Chmacten of the Jwe da^^es 

oiiarKteis LXI It has been mentioned^ as an advantage possessed by 
classes how this method, and not possessed b\ any othei, that the objects 
ftom iho^ compiised undei it aie cast into gioups, to which a vaiietv of 
Sictifod piopositions may be apphed in common A collection of these 
pi opobitions, as applied to the seveial c lasses, may be consideied 
as exhibiting the distinctive chaiactois of each class So maiiA 
ot these propositions as can be applied to the offences belonginsj 
to any given class, so many properties aie they found to have 
m common so man> ot these common piopeities as nw 
respectively be attributed to them, so many piopeities may be 
set down to serve as chaiactets of the class A collection ol 
these characters it may heie be piopei to exhibit The moie of 
them we can bring together, the more clearly and fully will the 
nature of the seveial classes, and of the offences they are com 
posed of, be undeistood 

ohamf tors LXII Chaiacters ot Class i , c omposed ol peivate offences, 

or offences against assignable indiv'iduah 

1 When ainved at thou last stage (the stage of consumma 
tion^) they pioduce, all of them, a pnmaiy mischief as well 
as a secondary ^ 

2 The indiMduals whom they affect in the first instance^ 

^ Supra, Iviii ^ Oh vu [Actions] anv 

* See oh xii [Consequences] m * That is, by their pnmary mischief 
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a.ie coii^ta,utl\ Ub^ignaUe Tins extemU tu all to uttem pts aiul 
p)epa)at 10)16, well as to such as ha\ e aim od at the ol 

consummation ^ 

3 Consccjiienth thev aclniit ol - m which tlnw 
diftex iioni the ofiences of all the uthei classes as such 

4 Tlie> admit* also ol tetahation ni wIikIi also rJuw 
dihei tioin the ottences ol all the othei ( lasses 

5 Tlieie is al\va\s some peison who has a natuitl and pc- 
cahai mteiest to pioseciite them In this then di&n iioin 
sell iei»aidiii<^ oftences also iiomsomi piildic and ]>ublu oj*cs 
e:s.cept in as tai as the tw o lattei 7 na\ < ha in e to m \ oh e a pi i\ at< 
misc hiel 

6 The inibchiei the^ piodiice ns ohMoiis nioie so than rliat 
ot semi public oheiu es and still moie so than that ol ‘-ell 
legaidin^ ones, oi c^cn public 

7 The^ aie evei> wdieie, and must e\ ei be, obnoMous to tin 
ceiisuicot the w Olid inoie so thaiibeim publu oftein os as siicli 
and still moio so than public ones 

8 The> aie moie constant!)/ obnovious to the censiiie ol the 
w Olid than seli-iegaiding oftenc es and w ouhl be so um\ eiv^illv 
weie it not loi the intluem e ol the two ialse piinciples , the 
piinciple ol asceticism, and the piiiiciple ol antipathy^ 

g They aie less apt than semi public and public oifences to 
lequue difteieut desciiptions^iu difteient states and countin s 
m w Inch j ospec t the\ aie much upon a pai with selt-iegaidinu 
ones 

lo By < eitain ciicumstanc es ol aggia\ ation, they aie liabh 

^ 8ec snpia, 3 lX\i note, and B I tit [Acctssoiy oftentes] 

Hce ch \m [Cases uiuucetj ii note 

* I mean, that jctahation is capable ol being api)lied m the casts ni 

question , not that it ought always to be employ ed Nor is it capable ot 
being ainihcd movci y instance of ear h offence, but only in <om( 

individual insianto of each specter of offence 

* 8ce ch xv [Propel ties] viii 

® Ch 11 [Piinciples adveine] 

* It seems to be Irom then possesning these thice Ja^t piopcilies, tliat 
the custom has arisen of speaking of them, or at least ot many of them, 
under the name of offences against the law ot nature a ^ ague expression, 
and productive of a multitude of inconveniences See rh ii [I?nncii>lcs 
adverse] xiv note 
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to be tian^foimed into bemi public ofteuces and b\ ccitaiu 
others, into public 

11 Theie can be no ^lound loi puiubhing them until tliev 
can be pio\e<l to ha\e occasioned, 01 to bo about to occasion 
some particulai nn&cliief to some paiticulai indii idual Tii this 
thev difiei fiom semi public ohencos, and fioin public 

12 111 slight cases, compensation given to the iiicliMdual 
aftected b^ them ina\ be a sufEciciit giound toi lemitting 
puiiishmeiit toi if the pinnaiv miscliiel: has not been suHk lent 
to pioduce aiu alaim, the whole of the mischioi ma^ be cuied 
l)\ compensation In this also the^ difiei tioin >emi public 
offences, and f 10111 public ones 

LXIII (haiacteis of Class 2 , composed of sfmc public 
offences 01 offences affecting a whole suboidinate cities of 
peisoiis 

1 As &U( h, they pioduc e no piimai\ mischiei The uuschiel 
they produce consists ol one 01 othei 01 both blanches ot tlie 
secoiidaiv mischief pioduc ed bv offences against iii<li\ iduals, 
without the pllmal^ 

2 In as fai as thev aie to be consideicd as belonging io tins 
class, the poisons whom they affect 111 tlie fust instanc e aie not 
ludividualh assignable 

3 Thev aiu apt, ho\\c\ei, to iii\olvo oi teiminati" in some 
pumary mischief of the hist Older , which when thei do, the} 
advance into the first class, and become piivate offences 

4 Thev admit not, as such, of compensation 

5 Noi of letaliatioii 

6 As such, there is nevei any one paiticulai individual whose 
exclusive luteiest it is to piosecute them a curie of prisons 
may, howe\ei, always be maiked out, within whicii may he 
found some who have a gicater interest to prosecute than any 
who are out ot that ciicle have 

7 The mischief they pioduce is in geiieial piett\ obvious 
not so much so indeed as that of pnvate offences, but moie 
so upon the whole than that of self-iegarding and pubhc ones 

8 Thev aio rather less obnoxious to the censure of the world 
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than p]i\ate ofteiiceb Liit the\ aio moic so than piiLlu oiign 
the^ \s oulcl albo bo moie so than sell le^aiJiiiu ones, ere it not 
loi the influence ot the tt\o false piinciples, the piiiinjile ol 
sympathy and antipathy , and that of asceticism 

9 The'v aie moie apt than piivate and self le^aidini^ ofteuces 
to lequiie difteient desciiptions in clifteient foimtiiGS but 

so than public ones 

10 Theiemay bei»iouiidfoi punishinp them beioie they ha\ e 
been pi ot ed to have occasioned 01 to be about to occasion, mis- 
chief to an\ particulai indmdual , yhuli is not the case with 
piivate olftences 

11 In no cases can batistaction i»iven to an\ paitu iilai indi 
vidiial affected by them be a bufficient moand loi ieimttiinv 
punishment foi by such batisfaction it is but a pait ol the 
mischief oi them that is ( mod In this they diftei tioni pm ate 
offences, but agiee vith public 

LXIV Chaiacteib of Class 3 , coiibibting of self peo ouauctcis 

offenceb offences against onc’6 self 

1 In individual instances it will often be questionablej 
whether the^ aio pioductne ol any piimai^ ^ mischief at all 
secondaiy, they pioduce none 

2 They aftcct not any othei individuals, assignable 01 not 
abbignable, except in as fai as they affect the offendei himself , 
unless by possilnhty in paiticulai cases , and in a veiv slight 
and distant mannei the whole state 

3 They admit not, theiefoie, of com'pensaUQ)!i 

4 Noi of retahation 

5 No person has natuially any pecuhar inteiest to piosecute 
them except in as far as in virtue of some connection he may 
have with the offender, eithei m point ot sym'pathy 01 of inteie^t^^ 
a mischief of the derivative kind ^ may happen to devoK e upon 
him^ 

Because the person, who m general xs most likely to be sensible to the 
nuaohief (if there is any) of any offence, viz the person whom it most 
affects, shows by his conduct that he is not sensible of it 

* See oh vi [Sonsibihty] vxv xxvi ® See oh xu [Consequences] iv 

* Among the offences, however, which belong to this class there are 

nXNTHAM X 
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6 The mifacliieC tlie\ piodiice is apt to be unobMous a iii* 
general more questionable than that ot aiu of the othei class* 

7 They aiehowe\ei apt, mam of them, tobemoicobuoMOLi?'' 
to the censuie ot the y oild than public offences , oy mg to tba* 
influenc e of the two false pimciples , the pimciple of asc eticism/ 
and the pimciple of antipathy Some of them moie c\ eu than 
senu-public, oi c\en than piuate offences 

8 They ai e less apt than oftences ot any othei c lass to lequiie 
diffeient desciiptions in difteient states and couiitiios ^ 

9 Among the inducements^ to punish them, antlpath^ 
against the offendei is apt to have a gieatei shaie than 

inpath\ loi the public 

10 The best plea toi punishing them is lounded on a iainl 
piobabiht\ theieina\ be ot then being pioductiveota mischiet 
vine h, if leal, w ill place them m the class ot public ones c hiefl’v 
in those divisions oi it which aie composed ot oftences agamsc 
population, and offences against the national vcalth 

oiiaiacttis LXV Cliaiactoi s ot Class 4 , consisting of public offences, 01 
of Class i oftences against the stale 111 geneial 

1 As such, the'S pioduce not an\ piimaiy mischief , and the 
secondaiy mischief they pioduce, which consists fiequcntly ot 
daiigei without alaim, though gieat 111 calue, is m spec/e \eiy 
mdetermmate 

2 The individuals w horn the'v aftet t, 111 the fust mstaiic e, aie 
constantly unassignable , except m as tai as b> accident they 
happen to involve 01 teimmate in such or such offences against 
mcliMduals 

3 Consequently they admit not of compensation 

4 Noi ot letahation 

some which iii ccitain countiies it is not uncommon foi pcisoim to f>e dis- 
poaed to pi osccute withoutany artihcxal inducement, and meiely ouaecount 
of an antipathy, which such aeia aie apt to excite fcJee ch u [Principles 
advcise] xi 

^ 8ce note i m the preceding page 

® Accordingly, moat of them aie apt to beianked among oftences against 
the law of nature Vide snpia, Characters of the ist class, Ixn note 
I mean the conaideiations, right or wrong, which induce oi dispose the 
legislator to treat them on the footing ot offences 
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5 Noi lb theie aii\ pei^oii wlio nituralh am paituulai. 
xiiteie&t to piosecute tlicm except 111 as lai as the\ ap])eai to 
aftect the po^\el, or 111 au\ othei mainiei the pm ate niteicst ot 
&ome pcLboii in aiithoiitv 

6 The imschieC they piocliice, as such, i>s KUJipaiatn eU uii- 
oIa lous , much nioie so than that ol pm ate otienccs aiul iu< 

so hkexMbc, than that ot semi public ones 

7 They aie, as such, mu(h less obnoxious to the ceiisuio oL 
the \\ Ol Id, than pm ate ohenc es , less e's en than semi pul >ht ( n 
^^en than sclt iegaidin£> offences , unless lu paitKuiai ta^es, 
tliiou4»h SMupathy to ceitain poisons m authoiitv, u''ose 
plicate inteiestb they may appeal to ahcct 

8 They ai e nioie apt than any ol the othei classes to admit 
of difteient desciiptions, in diffcicnt states and comitiies 

9 Thcyaie constituted, in manycasesj)) some ciicmnstances 
of aggiavation siipei added to a pii\ ate oftenc e and theiefoie, 

111 these cases, involve the mischief and exhibit the othei <ha 
lacteis belonging to both classes They aio ho^^c^el, e\eii 111 
such cases, piopeily enough lanked 111 the 4th class luasmiuh 
as the niivschief they piodiice in Mitue ol the piopeitics vhich 
agmegate them to that class, ec lipses and si\ allow s up that w hic h 
they pioduc e in \ iitue of those piopeities which aggiegate them 
to the ist 

10 Theie may be sufTicient giouiid loi punishing them, with 
out their being pioved to have occasioned, 01 to be about to 
occasion, any paiticulai mischiel to an\ paiticulai individual 
In this they differ lioin piivate offences, but agiee with semi- 
pubhe ones Herc‘, as in semi public offences, the extent of the 
mischief makes up for the uncertainty of it 

11 In no case can satislaction, given to any particular indi 
vidual affected by them, be a sufficient giouiid for remitting 
punishment In this they diffei fiom pi ivate offences, butagree 
with semi-public 

LXVI Characters of Class 5, 01 appendix composed of mul- cjinmctt rs 
TiFOKMor ANOMALOUS offeiices , and containing offences by 
PALSEHOOD, and offences concerning trust 
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X, Taken collectively, in the paicels maiked out bv then 
popular appellations, they are incapable oi being aggiegated to 
any systematical method of distribution, giounded upon the 
mischief of the oftence 

2 They may, howevei, be thiown into sub divisions, which 
may be aggiogated to such a method of distiibution 

3 These sub divisions will natuially and loadily lank undei 
the divisions of the seveial pieceding classes of this system 

4 Each oL the two gieat divisions oi this class spieads itself 
in that manner ovei all the pieceding classes 

5 In some acts of this class, the distmguishing circumstance 
which constitutes the essential character of the offence, wull in 
some instances entei iiecessai ily, in the chaiactei of a ciimmative 
ciicumstance, into the constitution of the offence, insomuch that, 
without the intei veiition of this ciicumstance, no offence at all, 
of that denojmnation, can be committed ^ In other instances, 
the offence may subsist without it , and wheie it inteiferes, it 
comes in as an accidental independent ciicumstance, capable oi 
constituting a giound of aggiavation ^ 

1 Instance, offences by falsebood, in the case of defraudmcnt 

** Instance, offences by falsehood, in the case of simple coixjoral in^nncs, 
And other offences agamst person 
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OF THE LIMITS OF THE PEISI VL BFAISCH OF Jl HISPHUDENLL 

§ I Limits between Pnvate Eihits and the J?t of Lerjislation 

I So much loi the division of oftcnces lu ^eiicial Now an iso oi tins 
oftence is an act piohibited, oi (what comes to the same tlmig) 
an act of which the contiaiy is commanded, h\ the law and 
what IS it that the law can be eniplo} ed in doing, besides pio 
hibitmg and commanding It should seem then, accoidmg to 
this view oi the mattei, that w ere w e to have settled what may 
be piopei to be done w ith lelation to offences, w e should theiel >y 
ha\e settled every thing that may be piopei to be done in the 
way of law Yet that branch which concerns the method of deal 
mg with offences, and which is termed sometimes the oiminaJ, 
sometimes the penal, branch, is umversally understood to be but 
one out of two branches which compose the whole subject of the 
art of legislation , that which is termed the civil being the 
other ^ Between these two branches then, it is evident enough, 
there cannot but be a veiy intimate connection , so intimate is 
it indeed, that the hmits between them are by no moans ea&> to 
mark out The case is the same in some degree betw een the 
whole business of legislation (civil and penal branches taken 
together) and that of piivate ethics Of these several hmits 

1 And the conatituhonal branch, what is become ot it? Such is the ques- 
tion which many a reader will be apt to put An answer that might be 
given IS — that the matter of it might without much violence be distributed 
under the two other heads But, as far as recollection serves, that branch, 
notwithstandmgits importance, and its capacity of bomg lodged separately 
from the other matter, had at that time scaroolypresented itself to my view 
in the character of a distmet one the thread of my enquiries had not as 
yet reached it But m the concluding note of this same chapter, m paia- 
graphs xxii to the end, the omission may be seen in some measure supphed 
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liowevei it will be in a. mannei nccebsaiy to exhibit bonie idea 
lebt, on the one hand, we should seem to leave any pait ot the 
'subject that belong to us untouched, oi, on the othei hand, 
to de\iate on any side into a tiack which does not belong to us 
In the couise ot this enquiiv, that pait oi it T mean vlnch 
conceins the limits between the civil and the penal bianrli oi 
law, it will be necessary to settle a number o£ points, oi which 
the connection with the main question might not at hist sight 
be suspected To ascertain what sort ot a thing a law is , w hat 
the fpciiU are that are to be tound in it , what it must contain 
in Older to be complete, what the connection is between that 
pait of a body of laws wrhich belongs to the subject ot ptocediue 
and the rest of the law at laige — all these, it wnll be seen, aie 
so many problems, w hich must be solved beioi e any satisfactory 
answer can be given to the main question above mentioned 
Nor IS this then only use tor it is evident enough, tliat the 
notion oi a complete law^ must hist be fixed, beioie the legiblatoi 
c an 111 any case know what it is he has to do, or w hen his work 
lb done 

ethics lu II Ethics at large mav be dehned, the art of directing men’s 
actions to the pioduetioii ot the gicatest possible quantity ol 
happiness, on the part of those w^hose interest is in view 
Private III What then aic the actions w^hich it can bo in a man’s 
power to direct ^ They must be eithei his own ac tions, oi those 
of other agents Ethics, in as tar as it is the ait ot directing a 
man’s own actions, may be styled the ait of self-governmei/it, or 
p) iiate ethics 

The art of IV What othei agents then are there, which, at the same 
govomnioiit ° 

that IS ot time that they aie under the influence oi man’s diicction, aie 
loffislation , 1 1 < 1 » m-i I -i 

anda^m- susceptible ot happiiiess « They are ot two soits i Othei 

human beings who aie styled peisons 2 Other animals, which, 
on account oi then interests having been neglected by the in- 
sensibility of the ancient junsts, stand degraded into the class ot 
things ^ As to other human beings, the art of directing then 

i5fSio?TmmSt ^ bfJidei the Gentoo and Mahometan religions, the interests of the lest 
Improperly of the animal creation seem to have met with some attention Why 
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actioiib to the abo^ e end ib A\Lat wo mean, oi at least the only 
tlimi» w^hidi, upon the pimcipk ot utlllt^, WQowjlit to mean, l>y 
the ait ot oo\ eiiiment w Inch, iii as iai as the measuies it dis 
ph^s itselt 111 aie ot a peiniaueiit natiue, is ^oiieiall}^ distin 
oiushed l)v the name ol lefjnlntion as it is h^ that ol odnnHi 6 - 
iiatwn, A\hen they aie oi a t nnpoian natme, detonnined by the 
ocfuiiencf s ot the day 

V Now human c tea tuies, f oiisidei ed w ith i espe( t to the ma vit <»i < <iu 
tiuity ol thou tac ultn s, aie eithei in an a^hdt oi m a non adult 
btate The <.t/it ol <»o\einniciit^ in as lai as it concerns the 
diiectioii ol the actions oJ peisuns in a non adult state, may be 

lla^c Lluv not, uni\c 7 sally willi as iiiu( h as those ol liuiiiaii < icaliiits, „^i, icam 
allowance niatlc loi tli( chlkicm c in point ol scnsibilit’^ ^ Utcai'sc the 
laws th it IK have been the woik of inutiial fr ai ^ sentiment whitli tlio 
loss lational annuals lva\t not had tho same means is m in has ol tuii mg 
1 0 cii ( ouut ^V hy oiiglit they not ' No i< ason tan be gi\ tn II the being 
eaten wcic ill, thcjc is \tiy good icason why wc should be aiHeiecl to tat 
such of them is wc like to cat we aie the bettei toi it, and the\ aie nc \ ci 
the w oist Thcyha v e none ot those long-inotiactcd anticipilions ot f utui e 
mi ^01 y w^hich wc ha\e The death thc> suilci in our liandb commonly is, 
and ilways may be, a s] ccchei, and h> that means a kss paintiil one, than 
that which would iwait them ui the iiicvitahk couisf ot n tine II tht 
I>cmg killed wen all, theic is vciy good icatson why we ‘should l)e suIUk d 
to kill such as molest ii« wc should be the woisc toi then li\ mg, and they 
are nevei the worse toi being dead But is tlicic xny leason why wt 
should he suite ud to toi incut them ^ Not any that I can sec theic 

any why we bhould not he sulfticd to toimcnt them '' Yi s, sc\tial K e 
B I tit [Ol uclty to animals] 'Cho day has been, I giie\e to say m many 
places it IS not yet past, in which the gieatci pait ot tlie siieeics, undei 
the cknoiiimatjon ot slaves, have been ticated by the law c \ictly iii>on the 
same tooting as, in England toi example, the nidciioi laecs ot animals aic 
still The day may come, when the lest ot the annual cication may ac- 
quiie those lights which ntvei could ha\e her n withholdcn horn them but 
by the hand of tyranny The Fitneh ha\e aheacly discoveied that the 
blac Imess ot the akin is no reason why a human being should be abandoned 
without 1 o( hess to the capiiee of a tormcutoi ^ It may c ome one day to be 
iieogni/ed, that the numbei of the legs, tlio villosity of the skin, or the 
terinmation of the ua sacrum, aie reasons equally insufliciont foi abandon- 
ing a bonHitive bemg to the hamc fate "What clho is it that nhould tiac e 
tlie insiipciable hne ^ Is it the lac ulty of leason, oi, perhaps, the foeulty 
ot discouiHC ’ But a full-grown hoi&e oi dog is beyond comparison a moi e 
rational, as well as a more convei sable annual, than an infant ol a day, or 
a week, or eve n a month, old But suppose the cast wcie othci wise, what 
would it avail ^ the cpiestion is not, Can they tut^on nor, Can tlicy UiJk ^ 
but, (to they suffer ^ 
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termed tlie art of education Ina&fai as this business is entiusted 
with, those who, m viitue of some private relationship, are in the 
main the best disposed to take upon them, and the best able to 
discharge, this office, it may be termed the art of p)hvate edicca 
t\on in as far as it is exercised bv those whose province it is to 
superintend the conduct of the whole community, it ma^ be 
termed the art of public education 

Ethics oxhi VI As to ethics 111 general, a man’s happiness will depend 
^es^ot, in the first place, upon such parts of his behaviour as none but 
2 PiobitT^ himself are interested rii , in the nest place, upon such parts of 
it affcect the happiness of those about him In as far as 

his happiness depends upon the first mentioned part of his be- 
haviour, it IS said to depend upon his duty to himself Ethics 
then, in as far as it is the art of directing a man’s actions in this 
respect, may be termed the art of discharging one’s duty to one’s 
self and the quahty which a man mamf ests by the disc harge of 
this branch of dut> (if dutj it is to be called) is that of pi udence 
In as far as his happiness, and that of anj other person or per- 
sons whose interests are considered, depends upon such parts of 
his behaviour as may afiect the interests of those about him, it 
may be sard to depend upon his duty to oiheis , or, to use a 
phrase now somewhat antiquated, his duty to his neighboui 
Ethics then, m as far as it is the art of directing a man’s ac tioiis 
in this respect, may be termed the art of discharging one’s duty 
to one’s neighbour Now the happiness of one’s neighboui may 
be consulted in two ways i In a negative w^ay, by forbearing 
to diminish it 2 In a positive way, by studying to increase it 
A man’s duty to his neighbour is accordingly partly negative 
and partly positive to discharge the negative branch of it, is 
piobity to discharge the positive branch, benejicenoe 
Probity aud VII It may here be asked, How it is that upon the prin- 

how they ’ cipleof private ethics, logislationandiehgionout of the question, 
^ man’s happmess depends upon such parts of his conduct as 
affect, immediately at least, the happmess of no one but himself 
this IS as much as to ask, What motives (independent of such as 
legislation and rehgion may chance to fuimsh) can one man have 
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to coii&ult the happiness of anotliei ? whatmotncb, OI,^^hlcll 
( omes to the same thing, by what obhgations, canhebe bound to 
obey the dictates of 6 b tty and bemfitence ^ In answ ei to this, 
it cannot but be admitted, that the onlj^ mteiests which a man 
at all times and upon all occasions is suie to find adequate mo- 
tives ioi consulting, aie his own Notwithstanding this, there 
aie no occ asions m which a man has not some motives foi con- 
sulting the happiness of othei men In the hrst place, he has, 
on all occasions, the puieh social motiv e of &vunpath> 01 benev 0 
lence in the next place, he has, on most occasions, the semi- 
boc lal motives of love of aimt}^ and lov e of leputatioii The mo- 
tive of sympath} will act upon him with moie 01 less effect, 
according to the bias of liis sensibility ^ the two otliei motiv es, 
according to a variety of circumstances, pimcipallv according to 
the strength of his intellectual powers, the fiimness and steadi- 
ness of his mind, the quantum of his moral sensibility, and the 
characters of the people he has to deal with 
VIII Now private ethics has happiness for its end andlcgis 
lation can have no othei Private ethicscouceins evei vmembei , piopci ob 
that is, the happiness and the actions of eveiy member, of any Is no^ ot 
communit} that can be proposed , and legislation can concern 
no more Thus far, then, private ethics and the art of legisla- 
tion go hand m hand The end they have, or ought to have, in 
view , IS of the same nature The peisons whoso happiness thev 
ought to have in view, as also the peisons whose conduct they 
ought to be occupied in directing, are precisely the same The 
very acts they ought to be conversant about, are even in a great 
measw e the same Whore then hes the difference ^ In that the 
acts which they ought to be conversant about, though in a great 
measuio, are not petfectly and throughout the same There is 
110 case m which a private man ought not to direct his own con 
duct to the production of his own happiness, and of that of his 
fellow-creatures but there are cases m which the legislator 
ought not (m a direct way at least, and by means of pumshmeut 
applied immediately to particular %nd%vidual acts) to attempt to 
i Ch Yi [Sensibihty] 111 
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diiect the coiidiift ol the bcveial othei memheib of the f oniuni 
iiity Eveiy act ^\hlch piomibCb to he beneficial upon the ^\hole 
to the ( omnium ty (hiuibelt iiuluded) each indiMdual ought to 
peitoim ol hinibclf but it ib not evei} such act that the leuib 
latoi ought to c ompel him to peiloim Evei'^ act which pj oinibCb 
to bo peinicioiib upon the ■VNhole to the community (himbcll m 
eluded) each individual ought to a bstain horn ol hinibolf but it 
lb not e\ CIV such act that the legislatoi ought to compel him to 
abbtain liom 

^10 IX Wheie then is the hne to be di awn — We shall not ha^ 

pioviiKc&ot tai to seek loi it The bubinebs is to give an idea ol thf‘ ( ase.s 
cSwcb^ind in which ethics ought, and in which legislation ought not (in a 
diio( t mamiei at least) to mteifeie II legislation mteifei es in 
mnufct iw*" a diiect mannei, it must be b’s punishment ^ Now the cases in 
pumsiimiut punishment, meaning the punishment ol the political 

sanction, ought not to be inflicted, ha\e been aliead^ stated ^ 
It thentheiebean} ot these cases 111 which although legislation 
ought not, piivate ethics does 01 ought to mteiieio, these cases 
will seive to point out the limits between the tw o aitsoi hianehes 
ot science These cases, it may he lemembciod, aie ot tom soits 
I Wheie puiushinent wwld be giouiidless z Wheic it would 
be meflicacious 3 Wheie it w^ould b cun piofitable 4 Wheie 
it vould he needless Let us look ovci all these cases, and see 
whethei in any ot them iheie is room lor the inteiteienc e oi 
piivate ethics, at the same time that theie is none ioi the (hie( t 
interfeience ot legislation 

1 Nutiiei X I Fust then, as to the cases wheie punishment would 
ply be g}oundless In these cases it is e\ident, that the lestiictive 

inteifeience ot ethics would be gioundless too It is because, 
upon the whole, there is no evil in the act, that legislation ought 
not to endeavoui to pi event it No moie, toi the same leason, 
ought private ethics 

^ 1 say nothing in this ])laco of reward bee aiise it is only in a tew 
c \tiaorainary cases tliat it can be applied, an<l b( cause even wlieie it is 
xpplied, it may bt doubted peihaps whether the application ot it can, jiio- 
})cily bpeakmg, bo termed an act of legislation fSee infra, § 3 
Ch xm [Case s unmeet] 
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XI 2 As to the casob 111 which puiubhmeiit would be uielfi 1 iiow lu 
lacioiu Thobe, wo may ol)bei\ e, may be divided into tv 0 sets uiWm m 
oi classes The hist do not depend at all upon the natuio /*,sos uiiuc 
oi the a( t they tuin onh upon a delect in the timing oi the 
punislimcMit The punibhmont in c[uebtion is no moie than v hat, 

ioi ail} thing that appeals, ought to ha\ e been applied to the 
act in fjucstioii It ought, ho\\e\ ei, to ha^ e been applied at a 
difieient time, mz not tillattei ithad}»eeupiopeilvdcnoun< od 
Thcbo aie the cases oJ an et pos/ tacto law , ot a ]udicial sen 
teiK 0 bc\ ondthc la\^ , and ol a lawnofc siillic icnth pioinulgatod 
The a( ts heiein (juestion Lhen might, ioi am thing thai appeals, 
comepiopeilvundei thedepaitmenteN onol coeicu e legislation 
ot ( < nil so do they undei that ot piivate ethics Ab to the othei sei 
ot i ascb, in V hi( h punishnn nt v ould boinefhcacioub , iieithei do 
thobo depend upon the natuie oi the m t, that is, ot the 60)/ uL 
a( t the\ tuin only upon some e\tianeoiis t nenm stances, \^ltll 
^\hlcll an act oi an ij boii may chance to be accompanied These 
how ON ei, aie ot such a natuie as not only to exclude the appli 
( ation ol legal punish me iit, but m geneial to leave little loom 
loi the inilueiu e ot pii\ate ethics These aie the cases wheie 
the will c oiilfl not be detened tiom any act, e\ on by the e\tia 
oichnai} ioice oi aitificial punishment as in the cases ot ex 
tieuie intaiuy, insanity, and peiJect intoxication ot coiuse, 
theieloic, it could not by such slendei and piecaiious Ion e as 
c ould b(* applied ])y piivate ethics The case is in this lespcM t 
the same, undci the circumstances ol uniutentionality wath le- 
spec t to the event ol the action, unconsciousness w ith legaid to 
the (*ii( uinsiances, and mis supposalwithiegaid to the existence 
ot ciK iimstance& which ha\e not existed, as also where the 
tore e, even ot cxtiaordinaiy punishment, is lendeied mopeiative 
by the supciior force ot a physical danger or threatened mis 
duel It IS evident, that in these cases, it the thunders ot the 
law prove impotent, the whi&peis of simple morahty can have 
but little influence 

XII 3 As to the cases where punishment would be unpio- 

Jttable These are the cases which constitute the great held for woniahe un 
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the exclusive inteifeience of piivate ethics When a punish- 
ment IS unpiofitable, oi in othei woids too expensive, it i& 
because the evil of the punishment exceeds that of the offence 
Now the evil of the pumshment, we may remem bei \ is distin 
guishable into four blanches i The evil of coercion, including 
c onstiamt or restiaint, according as the act commanded is of the 
positive kind oi the negative 2 The evil of appiehension 
3 The evil of sufferance 4 The derivative evils resulting to 
persons in connectioyi with those by whom the three above-men 
tioned origmal evils aie sustained Now with respect to those 
oiigmal evils, the persons who he exposed to them may be two 
very different sets of persons In the first place, persons \\ho 
may have actually committed, 01 been prompted to commit, the 
acts really meant to be prohibited In the next place, per 
sons who may have performed, or been prompted to perform, 
such other acts as they fear may be in danger of being involved 
m the pumshment designed only for the former But of these 
two sets of acts, it is the former only that are pernicious it is, 
therefore, the former only that it can be the business of private 
ethics to endeavour to prevent The latter being by the sup 
position not mischievous, to prevent them is what it can no 
more be the business of ethics to endeavour at, than of legisla- 
tion It remains to show how it may happen, that there should 
be acts really pernicious, which, although they may very pro 
perly come under the censure of private ethics, may yet be no 
tit objects for the legislator to control 
It XIII Punishment then, as apphed to dehnquency, may be 

i Aithcutfh unprofitable m both or either of two ways i By the expense 
confined to . ^ ^ ^ 

the ffujit\ It would amount to, even supposing the apphcation of it to be 

c onfined altogether to delinquency 2 By the danger there may 
1 >e of its mvolving the innocent in the fate designed only for the 
guilty Fust then, with regard to the cases rn which the ex- 
pense of the pumshment, as apphed to the guilty, would out- 
weigh the profit to be made by it These cases, it is evident, 
depend upon a certain proportion between the evil of the 
^ See oh xui [Cases unmeet], § iv 
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pum&linient and the evil of the oftence Now w ei e the oUence of 
=^uch a natuie, that a punishment which, in point of magnitude^ 
should but just exceed the profit of it, would be sufficient to 
pi event it, it might be rathei difficult x^eihaps to find an in 
stance 111 which such punishment would cleaih appeal to be 
unprofitable But the fact is, theie aio mam cases in w’'hich a 
pumshmenb, in oidei to ha\e anv chance of being efficacious, 
must, in point of magnitude, be laised a gieat deal above that 
level Thus it is, wheievei the clangei o£ detection is, 01, what 
comes to the same thing, is likely to appear to be, so small, as 
to make the punishment appeal in a high dogiee unceitain In 
this case it is necessaij^', as has been shown if punishment be 
at all applied, to laiso it in point of magmtude as much as it 
falls shoit in point of ceitainty It is evident, how’-evei, that all 
this can he but guess- woiL and that tlie efiect of such a pio 
poition will be lendeied piecaiious, by a \a11et7 of rncum 
stances by the want of sufficient x)romulgation on the pait of 
the law ^ l)y the paiticulai ciicuinstances of the temptation ^ 
and by the circumstances influencing the sonsibihty of the 
several individuals who are exposed to it^ Let the reducing 
motives be strong, the ofience then wnll at any late be fiequentlv 
committed Now and then indeed, owing to a coincidence of 
ciicuinstances moie 01 less extiaoidinaiy, it will bo detected, 
and by that means pumshed But foi the purpose of example, 
which IS the piincipal one, an act of pumshment, considered 111 
itself, IS of no use what use it can be of, depends altogether 
upon the expectation it laises of similai punishment, in future 
cases of similar dehnquency. But this future pumshment, it is 
evident, must always depend upon detection If then the want 
of detection is such as must m general (especially to eyes fasci- 
nated by the force of the seducing motives) appear too impio 
bable to be reckoned upon, the pumshment, though it should he 
inflicted, may come to bo of no use Here then will be two 
opposite evils running on at the same time, yet neither of them 

^ CSh. XIV [Proportion] xvm Rxile 7 

-* Ch xui [Cases unmeet] § m Append tit [Promulgation] 

^ Oh XI [Disposition] xxxv &c ^ Ch, vi [Sensibility], 
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reducing tlie quantum of the othei the c\il of the disease and 
the evil of the painful and inefficacious lemedj It seems to ho 
partly owing to some such consideiatioiis that foinicalion, foi 
example, oi the illicit commeice bet’\\een the sexes, has com 
monly eithei gone altogether unpunished, oi been punished in \ 
degree rnferior fco that in uhich, on other accounts, Jeaislatoi^ 
might have been disposed to punish it 
2 Be eii XIV Secondly, vith regaid to the cases in vhicli political 
punishment, as applied to delmquencv, may be unprofitable, in 
^ iitue of the danger there may be of its in\ olvmg the innoc out 
m the fate designed only for the guiltv Whence should tlii^ 
danger then arise ? From the difficulty there may be of fixing 
the idea of the guilty action that is, of subjecting it to such a 
tlefinitioii as shall be cleai and precise enongli to guard effec- 
tually against inisapphcation This difficulty may arise tioin 
either of two sources the one peimauent, to wit, the nature of 
theacti^ons themselves the other occasional, I mean the qualities 
of the 9nen who may have to deal v ith those actions in the v\ ay 
of government In as far as it arises from the latter ol these 
sources, rt may depend partly upon the use which the Jer/islatoi 
may be able to make of language , partly upon the use which 
according to the apprehension of the legislatoi, thejudfje ma\ 
be disposed to make of it As far as legislation is concerned, 
it will depend upon the degiee of perfection to which the aits 
of language may have been carried, iii the first place, in the 
nation in general , in the next place, by the legislatoi in pai 
titular It IS to a sense of this difficulty, as it should seem, that 
we niav attribute the caution with which most legislatoi s ha\ e 
abstained from subjecting to censure, on the part of the law, 
sue h actions as c ome under the notion of rudeness, for example, 
or treachery, or ingratitude The attempt to bring acts of so 
vague and questionable a nature under the control of law , will 
argue either a very immature age, in which the difficulties 
w^hich give birth to that danger are not desenod , or a very 
enlightened age, m which they are overcome ^ 

^ In oeitain countries, m which the voice of the people has a mote 
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XV Foi the sake of ohtaiiiiiig the rleaiei idea of the limits Loi?isi Uion 
])ets\een the ait of legislation and private ethics, it mav now Leoos&m loi 
time to "tall to mind the distinctions above established w ith montortiui 
legaid to ethics in geneial The degree in whir h piiv-ate ethic&i}m^*?M 
stands 111 need ol the assistance of legislation, is difteieiit 111 the 
three branches of dutv above dislinguisli ed 01 the rules of 
moral dutv , those which seem to stand least in need oJ the as 
sistaiicc of legislation are the rules of udence It can oiih be 
through some deJect on the part oi the understanding it a man 
be cv cr deficient in point ol dutv to hinisell II he does v\ long 
theic is nothing else that it can be owing lo but oithei some in 
adieitence"^ or some mis supposal'^ with legaid to the cue urn 
stanc OS on which his happiness depends It is a standing topic 
of complaint, that a man knows too little of himself Bo it so 
hut IS it so ceitaiii that the legislatoi must know more ^ ^ It is 
plain, that of individuals the legislator can know nothing c on 
leimng those points ol conduct which depend upon the parti 
< Lilai ciicuinstancos of each individual, it is plain, theiofoie, 
tiiat he can deteimino nothing to ad\antage It is onlv with 
1 aspect to those broad lines of conduct in which all poisons, 01 
vei) laige and peimaiiont desciiptioiis of peisous, mav be in a 
\\a^ to engage, that he can have am pretence tor inteifeiiug 
and even here the propiietv of his iiiteifeience will, in most 

lal (oiitiol ovci the hand ot the legislatoi, nolliing can c\ccccl the 
ilitad w Inch they aie uiidoi ot aeemg any eftectual piovision made against 
the oflenceb whicli come undei the luad of dtjamutiou paiticulailv that 
blanch ot it which may be styJecl the apolitical This dioad seems lo cle- 
pc nd paitly upon the appi obtusion they may thinlv it piudent to enkitain 
of a lictctt m ])omt of ability 01 mtegnty on tlit jiait ot the legislatoi, 
pai tlv upon a siimJar appiohension ot a defect in point ot mtegnty on the 
j>ait of the judge 

* See cli i\ LCJonsoiouaness] 

* Oh \vi [Division! In 

On occasions like this the legislatoi Hhoiild mvti lose sight ot tJic 
wc ll-kuown stoiy of the oculist and the sot A c oimti yman who had hurt 
liiH eyes by drinking, went to a celebrated ocuhbt foi advice He found 
him at table, with a glass of wint before him ‘ You must leave ofl dunk- 
ing,’ said the oc ulist ‘ How so t ’ says the countiymau ‘Foit don’t, and 
vet methmks your own eyes are none of the best ’ — ‘ That’s veiy tiuc, 
fnend,’ replied the oculist * but you are to know I love my bottle 
bettox than my eyes ’ 
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instances, lie veiy open to dispute At any late, lie must ncvei 
expect to produce a peifect compliance by the mere foice of the 
sanction of which he is himself the authoi All he can hope to 
do, is to in Cl ease the efficacy of private ethics, bv giving stiength 
and direction to the influence of the moial sanction With 
what chance of success, foi example, would a legislatoi i»o 
about to extirpate diunkenness and fornication by dint oi legal 
punishment ^ Not all the toituies v hich ingenuity could in\ ent 
w ould compass it and, before he had made any progiess worth 
3 egardiiig, such a mass of evil v ould be produced by the punish 
ment, as would exceed, a thousand-fold, the utmost possible 
mischief of the ofience The gieat difficulty would be in the 
piocuiing evidence , an ob-ject which could not be attempted, 
with any probabihty ot success, without spreading dismay 
thiough every family^, teaiing the bonds ot sympathy asunder^, 
and looting out the influenc e of all the social motives All that 
he can do then, against offences ot this nature, with any pio 
spect of advantage, in the way of direct legislation, is to subiect 
them, m cases of notoriety, to a shght censure, so as thereby 
to cover them with a sbght shade of artificial disiepute 
m ^ observed, that mth regard to this biam h oi 

this respect duty, legislators have, in general, been disposed to cany then 
interference full as far as is expedient The gieat difficulty hei o 
IS, to persuade them to confine themselves within bounds A 
thousand httle passions and prejudices have led them to narrow 
the hberty of the subject in this line, in cases in which the 
pumshment is either attended with no profit at all, oi with 
none that will make up for the expense 
-Paiticu XVII The mischief of this sort of interference is moie pai- 
mvlto^ of ticularly conspicuous in the article of religion The reasoning, 
religion following stamp There are certain eii ors, 

in matters of belief, to which all mankind are prone and foi 
these errors in judgment, it is the determination of a Being of 

’ EtiI of apprehension third bianch of the evil of a punishment 
Oh xin §jv 

* Denvative evils fourth branch of the evil of a punishment Ib 
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luftiatcbenevolenco, to punibhtiicm w itliaii uifimt\ of toiuients 
But fiom these eiiois the legislatoi himself is iiecessaiih liec 
toi the men, who happen to be at hand foi him to consult with, 
being menperfectlyenhghtened, unfettcied, and unbiassed, ha\ e 
such ad\aiitages o-vei all the rest of the woild, that \\lieii Ihe^ 
sit dou n to enquire out the tiuth relative to points so plain and 
so familial as those m question, they cannot fail to find it This 
being the case, when the &o\eieigii sees his people iead\ to 
plunge headlong into an ah's ss of file, shall he not stiotch out a 
hand lo save them Such, foi example, seems to ha\ e been the 
tiaiiL of leasoning, and such the motives, which led Lcsms the 
XI\ th into those coercive measures which he took foi the con- 
vcisiou of heretics and the confirmation of true belies ers The 
giound work, pure sympathy and loving kindness the supei- 
stiuctuie, all the miseries which the most determined malevo- 
lence could have devised^ But of this more fully in another 
plac e ^ 

XVm The lulos of 'p'iohity are those, which in point of ex- —How fir 
pedienc y stand most in need of assistance on the part of the loTtSTen 
legislator, and in which, m point of fact, his interference has 
been most extensive There are few cases in which it would be 
expedient to punish a man foi hurting himself but there are 
feu ( ases, if any, in which it w^ould not he expedient to punish a 

’ I do not mean but that othei motives of a less social nature might 
have introduced themselves, and probably, m pomt of fact, did introduce 
themselves, in the progress of the enterpiisc But m point of possibihty, 
the motive above mentioned, when accompanied with such a thiead of rea- 
soning, IS sufiicient, without any othci, to account for all the oftec ts above 
alluded to If any others interfere, their interference, how natural soever, 
may be looked upon as an accidental and inessential cucumstanco, not ne- 
cessary to the production of the effect Sympathy, a concern foi the 
danger they ajipeai to bo exposed to, gives birth to the wish of freeing 
them from it that wish shows itself m the shape of a c ommand this com- 
mand produces disobedience disobedience on the one part produces disap- 
pointment on the other the pain of disappomtment produces ill-wiU 
towards those who are the authors of it The affections will often make 
this progress in less time than it would take to describe it The sentiment 
of woimded pnde, and other modifications of the love of reputation and the 
love of power, add fuel to the flame A kind of re\enge exasperates the 
seventies of coercive policy 

• See B I tit [Self-regarding offences ] 

BBNTHAM Y 
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man for injuimg his neighboui With regard to that biaiich of 
probity -which is opposed to offences against pioperty, piivate 
ethics depends in a niamici foi its veiy existence upon legis 
lation Legislation must fust deteimine what things aie to be 
rogaided as each man’s piopeit-sr, befoie the geneial lules of 
ethics, on this head, can ha\ e any paiticular application The 
case IS the same with legaid to offences against the state With 
out legislation theie w^ould be no such thing as a ntate no pai 
ticulai persons in-vcsted with poweis to be exeicised for the 
benefit ol the lest Tt is plain, thei efoie, that in this bianch the 
interfeieiiceof thelegislatoi cannot any wheie bedispensed with 
We must fiist know what aie the dictates ol legislation, befoie 
we can know what aie the dictates of piivate ethics ^ 

XIX As to the lilies of beneficence, these, as fai as concerns 
matteis of detail, must necessaiily be abandoned in gieat raca 
suxe to the -luiisdiction ol private ethics In many cases the 
beneficial quality ol the a(t depends essentially upon the dis 
position of the agent , that is, upon the motives by which he 
appears to have been prompted to peilorm it upon then be 
longing to the head of sympathy, love of amity, oi love ol lepu 
tation , and not to any head of self regaidmg motives, brought 
into plav by the force of political constiaint m a woid, upon 
then being such as denominate his conduct //ee and voluntmy, 
accoiding to one of the many senses given to those ambiguous 
expressions ^ The hmits of the law on this head seem, how- 

^ But suppose the dictates of legislation are not what they ought to he 
what aio then, oi (what m this case comes to the same thing) what ought 
to be, the dictates of pnvate ethics Do they coincide with the dictates 
ot legislation, or do they oppose them, oi do tliey lomam noutor ? a veiy 
iiitoiestmg question this, but one that belongs not to the present subject 
It belongs e\clusively to that of pnvate ethics Pnnoiples which may lead 
to the solution of it may be seen m A Fragment on (Joveinraent, ]) 150, 
bond edit 1776 — and p 1x4, edit 1823 

® If we may behove M Voltaue^ there was a time when the Fiench 
ladies who thought themselves neglected by their husbands, used to petition 
'pourCtre embesotgnlea the techmeal word, which, he says, wa»8 appropnated 
to this purpose This sort of law- proceedings seems not very well calcu- 
lated to answer the design accordingly we hoar nothing of tliem now-a 

^ Quest siir l*Lncyclop tom 7 art Impulssanoe 
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p'vei, to be capable of })eiiig extended a good deal faitber than 
the} seem evei to have been extended hitheito In paiticulai, 
in cases wheie the peison is m dangci, why should it not be 
made the duty of eveiy man to save another liom mischief, when 
it can 1)0 done without pi ejudicing himscli, as v\ ell as to abstain 
fiom bunging it on him ^ Tins ac i oidiugli is the id( a puisued 
m the body oJ the woik ^ 

XX To r oiK hide this section, let as ie( a 2 )itulate and bung to Xiiiiciuitc 
a point the difteience between private ethics consideLcd as an 
ait 01 science, on the one ha ncl, and that biam h of juiispiudencc Ui“‘ut^oi 
which (ontains the ait 01 stience ot loeisl ition, on tin olln 1 u 7 \pita” 
Piuatc etlius teaches how cadi man nw dispose hiniselt to 
puisne the ( oiiise iiiostc oiiducivc tohisow nhappiness,b\ mean's 
of such inotiies as oftei ol themsehos the ait ol legislation 
(whi( h inai be consicleicd as one biancli ol the science ot juris 
piudeiue) teaches how a multitude oi men, composing a coni- 
inuint} , may be disposed to puisne that rouise which upon the 
v\holt‘ is the most conducive to the happiness ol the whole com- 
munity, bv means of motives to be applied b) the legislatoi 

We come now to exhibit the limits botwTen penal and cimI 
■juiispiuclciice Foi this puipose it may be of use to gi\ e a dis- 
tinct though suminaiy \iew of the pimcipal hianchcsinto w hich 
3iiiispiiiclon< e, (onsideied in its utmost extent, is wout to be 
divided 


^2 Jui} sp udence, its ha/itJie^ 

XXI J iiiispiudence is a lie titious entity noi can anv mean- Jmibpm 
ing bo found for the woid, but by placing it in < ompanv withrosltou- 
some woid that shall be significative ol a leal ontit} To know ^ 

clayH The Ficnch ladies of tlic piesent age seem to bo undci no such 
dimeulties 

* A woman’s htad-diess ( att hew fiit waiti is at hand a man, instead 
of assisting to quench the tii 0, looks on, and laughs at it A di unken man, 
falling with hiH fac e downwards into a puddle, is m danger ol suffocation 
lifting his head a little on one side would save him another man sees this 
and lets him he A quantity of gunpowdei lies bcatteied about a room a 
man is going into it with a lighted candle anothei, knowing this, lets him 
go in without warning Who is thoie that in any of these cases would 
think punishment misapplied ' 
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what IS meant b’s junbpiudeuce, \*e must toi example, 

what IS meant by a book of ]uii&piudence A book ot jmispru- 
dence can have but one or the othei ol tv^ o ob]cct& i To a&c ei- 
tain what the law^ is 2 to ascei tain what it ought to be In the 
former case it may be styled a book oi ex posit oy ij ]uiibpiudence , 
in the lattei, a book of censonal jurispiudence oi, in olhei 
words, a book on the ayt of legislation 

XXII A book of expository jurisprudence, is eithei authori- 
tative or unautJioiitative It is styled authoritative, when it is 

‘ composed by him who, by lepresenting the state of the law to be 
so and so, causeth it bo to be , that is, of the legislatoi him 
self unauthoiitative, when it is the woik of my othei peison 
at large 

XXIII Now Jaw, 01 the law, taken indefinitely, is an abstract 
and collective teim, which, when it means any thing, can mean 
neithei moie nor less than the sum total of a numbei of indi- 
vidual laws taken togethei ^ It follows, that ot wliate\ ei other 
modifications the subject of a book of jurispiudence is sus- 
c eptible, they must all of them be taken fiom some ciic umstance 
or othei of which such individual laws, oi the absemblagob into 
which they may be sorted, aie susceptible The ciicumstances 
that have given use to the piincipal branches of jiuibpiudence 
we are wont to hear of, seem to be as follow s i The extent of 
the laws m question in point of domimon 2 The political 
quality of the persons whose conduct they undertake to regulate 

^ The word law iteelf, which stands so much m need of a definition, must 
wait for it awhile (see § 3) for there is no doing every thing at once In 
the mean time every reader will undeistand it according to the notion he 
has been accustomed to annex to it 

® In most of the European languages theie are two di fteient words for 
distinguishmg the abstiact and the concrete senses ot the word lau which 
words are so wide asundei as not even to have any etymological affinity 
In Latin, for example, there is lex for the concrete sense, tor the 
abstract in Itahan, legffe and dzritto in French, loi and drott m Spanish, 
ley and derecho in German, geaetz and recht The English is at present 
destitute of this advantage 

In the Anglo-Saxon, besides lage, and several other words, for the con- 
crete sense, there was the word right, answering to the German recht, for 
the abstract as may be seen in the compound jolc-rigM, and m other in- 
stances But the word ngM having long ago lost this sense, the modern 
Enghsh no longer possesses this advantage 
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3 The Umt oi then being in ioice 4 The mannei in which 
they aie ejLptesbed 5 The concern which they ha\e with the 
article ol punibhment 

XXIV In the fiist place, in point ol e\tent, w hat is deh^ eied Tm ispm 
concerning the lawb in cjueiation, may have leteience eithei to—imi\eis\i 
the lawb ol biich 01 such a nation 01 nations in paiticulai, 01 to 
the laws ol all nations whatsoovei in the hist case, the book 
may be said to relate to locals in the othei, to univ€)*ial,juiis~ 
prudence 

Now ol the inhnite vaiiety ol nations theie aie upon the 
eaith, theie are no two which agi ee exactly 111 then law s c ei- 
tainly not in the whole perhaps not even m any single article 
and let- them agree to day, they would disagree to morrow This 
IS evident enough with regard to the buhstance ol the law s and 
]t would be still more extraordinary il they agreed in point 
of form y that is, li they weie conceived in precisely the same 
stiingb ot w 01 db What is more, as the languages ol nations are 
commonly difleiont, as well as then laws, it is seldom that, 
strictly sjioaking, they have so much as a single word in com- 
mon Howcvci, among the words that are appiopiiated to the 
subject of law, there are some that in all languages are pretty 
e\actly ( oiiespoudent to one anothci w^hich ( omes to the same 
thing neaily as il they were the same Of this stamp, foi ex- 
ample, are those which correspond to the woids power, tight, 
ohhgation, libertg, and many others 

It follows, that if there are any books which can, properly 
speaking, be styled books of universal juiispiudence, they must 
be looked for within very narrow limits Among such as are 
expository, there can be none that ai e authoritative nor even, 
as far as the suh&tanoe ot the laws is concerned, any that are un- 
authontative To be susceptible of an universal apphoation , all 
that a book of the expository kind can have to treat of, is the 
impoi t of words to be, strictly speaking, uulveI^ai, it must con- 
fine itself to terminology Accordingly the detimtions which 
there has been occasion here and there to intersperse in the 
course of the picsent work, and particularly the definition here- 
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after given of the woid law, may be considcied as mattei be 
longing to the head of univcisal luiispiudence Thus far 111 
stnctiiesb of speech though in point of usage, wheie a man, in 
laving do'^n what he appiehends to be the law, extends his 
views to a few of the nations with winch his own is most con- 
nected, it is common enough to considei what he wiites ac 
relating to um\eisal ]urispiudence 

It IS ill the censorial hne that theie is the gieatest room foi 
disquisitions that apply to the fiicumslances of allnations ahke 
and m this line what regards the substance of the law s in ques 
tion is as susceptible of an iimveisal application, as what regards 
the woids That the laws of all nations, 01 even of any two 
nations, should coincide in all points, w ould be as ineligible a^* 
it IS impossible some leading points, howcvei, thcie seem to 
1)6, 111 lespect of which the laws of all cnilised nations might 
without inconvenience, be the same To maik out some o\ 
these points will, as far as it goes, be the business of the bocl\ 
of this woik 

XXV In the second place, with legaid to the political quahtif 
of the poisons whose conduct is the object of the law" These 
may, on any given occasion, be considered eithei as menibeis of 
the same state, 01 as members of diffeient states 111 the lirst 
case, the law may be refeiied to the head of mtei nal, m the 
second case, to that of international ^ juiispiudence 

Now as to any transactions which may take place between in- 
dividuals who are subjects of different states, these ai e regulated 
by the internal laws, and decided upon by the inter nal tribunals 
of the one or the othei of those states the case is the same where 
the soveieign of the one has anv immediate tiansactions with a 

^ The woid international, it must be acknowledged, is a new one, 
though, it IS hoped, sufficiently analogous and mtelligiblo It is c alculated 
to express, m a moie significant way, the branch of law which goes com- 
monly under the name of the law of nationh an appellation so uncharac- 
teristic, that, were it not foi the foice of custom, it would seem lather to 
refer to internal junsprudonce The chancellor D’Aguesseau has akeady 
made, I find, a similar remark he says that what is commonly called d/ro%i 
des gens, ought rather to be termed wo%t entre lea gena ^ 


CLuuev, lorti u p 337, edit 1773,12000 
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piivate member oi the uthei the boveieigu leducing himsell, 
pwre natdf to the condition oi a piivatc peibon, as often as he 
submits hib cause to eithei tribunal whether b} claiming 
a beiiehl, or deicnding hiinsoli against a buithen Theie re- 
main then the mutual ti a iisactions between so\ eieigns, as siicli 
ior the faub]eit oi that biaiich of luiispiudeiice whitJi ma} be 
propeilv and exclusively termed tntematioml^ 

With what degree ot propriety lules toi the conduct oi per 
sons of tills description can come under the appellation oi latV 6 , 

IS a question that must rest till the natuie oi the thing called 
it law shall have been more paiticulaih iiuioldcd 
It IS evident enough, that international juiispiudeiice mavj 
as w ell as intei nal, be censorial as w^ell as expositoi} , uuauthori- 
tative as well as authoritative 

XXVI Tuteinal]uiispiiidonce5again,mav either conceinall the lutomaiiu 
membeis oi a state indiscj uninatelv, or such oi them only as are n 
connected in the way of lesidence, or other w iso,w ith a particular locTuf p u 
distric t Jui ispr udence is acc ordingly sometimes distinguished 
into national and provincial But as the epithet piovmcial is 
hardly applicable to districts so small as many oi those which 
have laws oi then ow n aic wont to be, such as towns, parishes, 
and niaiioiH , the teini local (where univeisal jurisprudence is 
plainly out oi the quc'stioii) 01 the term patiu ula?, though this 

^ In tlic tiuics of James I ot England and Philip III of Spam, cei tarn 
lueichants at London happened to ha 76 a claim imon PhUip, which his 
ambassador Q ondomai did not think ht to satisfy They apphod f 01 coun- 
sel to Seldon, who advised them to sue the Spamsh monaich m the couit ot 
i^g's Bench, and prosecute him to an outlawry They did so and the 
sheriffs of Ijondon woic accoidmgly c oininanded, in the usual foim, to take 
tho body ot the defendant Phihp, whoiovci it was to be found within then 
bailiwick As to tho sheriffs, Philip, we may beheve, was in no gicat 
feai ot them but, what answeicd the same pm pose, he happened on his 
pait to have demands upon some other luei chants, whom, so long as the 
outlawry lemained m foice, theie was no piocoodmg against Gondeiuai 

E aid tho money* 1’liis was mtcinal juiisi>iudenco it the dispute had 
eon betwixt Philip and Jame s himself, it would have been mtei national 
As to the word inter national, fiom tins work, or the first of the works 
eflited m Erench by Mr JDumont, it has taken lOot m the language 
Witness reviews and newspapers 


^ Solden's Tuble«lalk, tit 
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lattei IS not veiy characteiistic, might eithei ot them he muie 
commodious ^ 

XXVII Thiidly, ^vith lespect to time In a woik ot the 
expository kind, the laws that aie in question may eithei be 
such as aie still in force at the time when the book is iMitiiig, 
or such as have ceased to be in toice In the latter case the 
subject of it might be termed ancient , in the toimei, p esent oi 
living juiisprudence that is, if the substantive 
and no other, must at any rate be employed, and that with an 
epithet in both cases But the truth is, that a book of the foimer 
kind IS lathei a book of histoiv than a book of juiispiudence , 
and, if the woidj ansj)ru>dence be expressive oi the subject, it is 
only with some such words as history oi antiquities prefixed 
And as the laws which aie any ^heie in question aie supposed, 
it nothing appears to the contiaiy, to be those which aie in 
foice, no such epithet as that ot present or living commonly 
appeals 

Wheie a book is so ciicumstanced, that the laws which toim 
the subject ot it, though in foice at the time of its being wiitten, 
are in iorce no longer, that book is neither a book ot hving juiis 
prudence, noi a book on the histoiy of junspiudeiice it is no 
longer the former, and it never was the latter It is evident 
that, owing to the changes which from time to time must take 
place, in a greater or less degree, in every body of laws, ev(»rv 
book of junsprudence, which is of an expository nature, must in 
the course of a few years, come to partake more or less ot this 
condition 

The most common and most useful object of a history oi juiis 
piudence, is to exhibit the circumstances that have attended the 
estabhshment of laws actually in force But the exposition of 
the dead laws which have been superseded, is inseparably inter- 
woven wnth that of the living ones which have superseded them 

^ The term muninj^ seemed to answer the purpose very well, till it 
was taken by an English author of the first eminence to signify internal 
law in general, m contradistinction to international law, and the imaginary 
law of nature It might still be used m this sense, without scruple, in any 
other language 
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The gieat use ot both these blanches ot science, is to tuiiiish ex- 
ainplcb foi the art oi legislation ^ 

XXVIII Foiuthly, in point ol exjnes^ion.i^e la\^ s in question 

1 . . 1 . 1 j? I 1 I. (Icnce, sta 

may subsist eithei in the loim ol statute 01 in that 01 customa) 

customu> 

law 

As to the difteienco between these tw^o blanches (which le- 
spects only the article ot foim 01 expiession) it cannot piopeily 
be made appeal till some piogiess has been made in the detini- 
tion of a law 

XXIX Lastly, The most intiicate distinction ol all, and that jimspiu 
which comes most lieciucntly on the caipet is that w^hich 
made between the tioil bianch of juiisj)iudence and the 
which lattei is wont, m ceitain circumstances, to leceive the 
name ot ciiminal 

What IS a penal code ot laws ^ What a civil code Of w hat Question 
natiiie aie then contents^ Is it that theie aie two sorts offfi^distnJf 
laws, the one penal the othei civil, so that the laws 111 a penal 
code aio all penal laws, while the laws m a civil code aie all { uj 
ci^vil laws Ol IS it, that m every law there is some matter 
which is of a penal natuie, and whi< h theielore belongs to the 
penal t ode , and at the same time othci matter w hich is of a civil 
natuie, and which theiefoie belongs to the civil code ^ Oi is 
it, that some laws belong to one code 01 the othci exclusively, 
while others are divided between the two ^ To answer these 
questions in any manner that shall be tolerably satisfactory, it 
will be necessary to asc 01 tain what a law is , meamng one entiie 
hut single law and what are the parts into which a law, as such, 

* Of what staniy) arc the woiks of Grotme, Puffendorf, and Burlamaqui’ 

Are they political or ethical, histone al or jnnfhcal, expository or censorial’ 

— Sometimes one thmg, sometimes another they seem hardly to have 
settled the matter with themselves A defect this to which all books must 
almost unavoidably be liable, which take for their subject the protended 
law of nntv/re , an obscure phantom, which, m the imagmations of those 
who go in chase of it, points sometimes to manners, sometimes to taw ^ , 
someti mes to what law t % sometimes to what it otight to be ^ Montesquieu 
sets out upon the censorial plan but long before the conclusion, as if he 
had forgot his tot design, he throws off the censor, and puts on the anti- 
quarian The Marquis Beooana’s book, the tot of any account that is 
uniformly censorial, concludes as it sets out, with penal jurisprudence 

* Sot Chap n [Principles Adveise] xiv 
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lb capable of being distinguiblied oi, in othei woidb, to ascei 
tain what the piopeitieb aie that are to be found in eveiy object 
which can with piopiiety receive the appellation of a law 
This then will be the bubinesb of the thud and fouith bertioiib 
what concerns the mipoit of the w'-oid criminal, as applied to 
law will be discussed sepaiateh in the fifth ^ 
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^ Heio ends the oiigmal woik, in the state into which it was bi ought m 
November, 1780 A\hat follows is now added in Januaiy, 1789 

Ihe thud, fouith, and hlth sections intended, as o\picssed jii the te\t, 
to have been added to this chaptci, will not hoie, noi now bo given , 
because to give them m a manner toleiably complete and satislictoi'v, 
might requue a consideiable volume This volume will foim a woik ot 
itselt, closmg the senes ot woiks mentioned m the pielace 

\\ hat follows heue may sei ve to give a slight intimation ot the iiatuie ot 
the task, which such a work will have to achieve it will at the same time 
furnish, not any thmg likea satisfactoiyanswei to the questions mentioned 
in tilt te\t, but a slight and gtncial indication ot the couise to lie taken 
toi giving them such an answoi 

hat IS a law ^ What the paits ot a law ? The subject ot these ques- 
tions, it IS to be obseived, is the logital^ the idealf the intelkctuaL whole, 
not the phy6ical one the law^ and not the statute An enquuy, directed to 
the lattex sort of object, could neither admit ot difficulty noi attoicl instiuc- 
tion In this sense whatevei is given toi law by the peison or pci sons 
u cognised as possessing the powei ot making laws, is lau The Aleta- 
moiiihoses of Ovid, if thus given, would be law So much as was tmbiaecd 
bv one and the same act of authentication, so much as received the toucli 
ot the sceptie at one stroke, is one law a whole law, and nothing moie 
A statute of Gcoige II made to substitute an o) instead ot an and lu 
a formei statute is a complete law , a statute containing an entiic body ot 
law s, perfect m all its paits, would not be moie so By the woid lau then 
as often as it occurs in the succeeding pages is meant that ideal objct t, oi 
which the part, the whole, 01 the multiple, 01 an assemblage ot jiaits, 
wholes, and multiples mis.ed together, is e\hibited by a statute , not the 
statute which exhibits them 

Eveiy law, when complete, is either of a coerciie 01 an nature 

A coercive law is a command 

An uncoeieive, 01 lather a flfwcoercive, law is the re\ ocaiion, m whole 01 
m part, of a coeicive law 

WTiat has been tei med a declaratofiy law, so fax as it stands distinguished 
fiom either a coeicive 01 a disc oetcive law, is not piopeily sjieakmg a law 
It is not the e\piession of an act of the will exoicised at the time it is 
a meie notification ot the evstence of a law, eitliei of the coercive or the 
chsc oereive kind, as alieady subsisting of the existence of some document 
expiessive of some act of the will, exoioisod, not at the time, but at some 
foimer peiiod If it does any thmg more than give information of this foot, 
VIZ of the pnor existence ot a law of either the coorem or the discoercive 
kind, it ceases yro imdo to be what is meant by a declaratory law, and 
assummg either the coercive or the discoercive quality 
Every coercive law creates an oJfencCf that is, converts an act of some 
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soil 01 othei into an oilcncc It is onlj» b} so doing tlidt it cm tu 

obhqulion, that it can ptodiiCL tout ton uticucc 

A law coniuung itsclt to the creation ot an ofience, and a law cum- ' 1 
luandiiig a pum&hmcnt to bo administeicd m case of the comnubsion oi}n\>iln\ 'Tn\i 
sut h an oflence, aie t\vo dibtinct laws, not paits (as thej scemtoha'v e been 
t»tiuiall\ acioimtcd hitheito) ot one and the same law The acts they u^cd/nuL 
cuminand aie altogethci diftciont tho pcisons tlu^ uc addusstd to aie 
altogclhei diUtienl Instance, L( f no man tltal , and. Let the judyt. cau 6 e 
iihoeui i'i convLttcd of stealing to bo hanged 
liic \ might be stykrl , tho toi niei , a sim pig nn pet afu c law^ tho othei a 
pujtifo) ij but the punitoi'v, it it comiuaiids the pimishiiitnt tobt milicUd, 

«ind doesnot ineicly pciimt it, is as tial^ ttnpaalite^'^ the othei only it is 
pumtoi^ besides, which the othti is not 
A law of the discoeiciv c kind oomidcied in list It, c \ii h i\ c no jnuntoiy \ 11 

law belongmg to it to icceivc the assistant e and suppoit of a punitoiy 
law it must Inst iccei’vc that ol 1 simply iin])ciativo or c oeici\c law, and it no pums>ij 
is to this lattci that tho piimloi law will attach itself, and not to the dis- 
cocieivt one E\ami>le , discocic i\ e law 2V/e i>hu iff //as pun a to hang all uf 

biah as the fudge, ptottcding in duo coutsc oj lan\ shall otdtt him to hung icuucm onV 
E\ainpl( ot a < ocicivo law, iiicuk 111 sujjpoit ot the abo^e discoeici\e ont 
[(t no man hindu the shettf! /torn hanging smh as the nidqt^ ptocitditig in 
dm. contse (tf law, bhall otaa him to hang E\^luple ot a pumtory law, 
made 111 suppoit ot the al)o\e coeicivc one Let the iiidqe caii 6 a to be 
nnpiisunLd whosoeui athinpts to hindu the 6 hetiff from hanging oiu, uhoin 
th( fudgL, piocuding in due (oiU 6 o ni law, has endued hi in to hang 

But though a simply iiii])ei alive law% and the punitoiy law attached to \ nr 
it lie so tai distinct laws, that the toimei contains nothing ot tho lattci, 
anil the lattei, in its clued te*noi, contains nothing ot tlic loimci , 
l)\ impluahon and that a neetssaiy one, the pumtoiy docs invohe and Edon^^ to"* ‘ 
include the imtioit oi the sunjily im])ciati\e law to which it is ajipendcd 
To sav to the ludgc ('anse io he hanged whocui in duo /otni of lau ?s 
conuitul of stealing, is though not a diiect, yet as mtclUgible a way ol 
nituiiating to men 111 geiieial that they must not steal, as to say to them 
diiectU , Do not steal and one sees, how much moie likely to beoftieaeious 

It should seem then, that, wheicvei a Him])ly imiiciative law is to ha\e i\ 
a pumtoiy one appended to it, the foiiuei nuglit be spaied altogethci in 
which cast, fia\ing tlioc \ee ption ( which natui ally should seem not likely to 
be a fiei(uent one ) of a law capable of answe iing its pm pose without sue h but for nl e\ 
an apjiendage, tlieie should bo no occasion m tho whole body of the law loi 
anv otbci than pumtoiy, 01 in othei woicIh than yuial, laws \nd this, 
pc I haps, would bo the case, wtic it not foi the necessity of a laige 
quantity ot matter of tho ex poattorg kind, of which we i omo now to speak 
It will hap]ien m tho mstance ot many, piobably of most, possibly of all ^ 
commands endued with tho toice of a iiubhi law, that, in the e\pitbSiont\pos»tcw> 
given to such a command, it shall bo nee ossaiy to have lecourse to terms 
too complete m then signihcalion to exhibit the roqmsite ideas, without 
the assistance of a greater 01 less quantity of mattei of an e\ posit 01 y 
nature Such teims, hko the symbols used m al^braical notation, aze 
lather substitutes and mdexes to the terms capable of themselves of e\- 
hibiting the ideas m question, than the leal and immediate lepiesentativcs 
ot those ideas 

Take for instance tho law, Thou *dialt not steal Such a command, weit 
it to lest there, could never su&ciently answei the puipose of a law 
A word of so vague and unexphcit a meaning can no otherwise pei form this 
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office, than by giving a geneial intimation of a vaiicty of piopositionb, cac h 
leq^uirmg, to convey it to the apprehension, a moie particulai and ain])lt 
assemblage of tcimb Siealmg, foi example (accoiding to a detimtion not 
accurate enough foi use, but sufficiently bo foi the piebent purpose), is Iht 
toLvng of a thmg ichch la another^ a, by one. uho haa vo title ao to do and is 
co?wciows 0/ hia having none E^en attei this exposition, supposing it a 
corieet one, can the law be legaided as completely cxpicsscd ’ Ccit^ inly 
not Eoi what is meant by a man’s hating a title to talc a things To be 
complete, the law must have exhibited, amongst a multitude of otliti 
things, two catalogues the one of events to which it has given the quality 
of conternng title m such a tase , the other of the events to vhich it has 
given the quality of taling it aiiay What follows ’ That foi a man to 
have stolen, foi a man to hai( had no title to what lit fool, eithei no one of 
the articles contained m the first of those hsts must have happened in his 
tavom, or if there has, some one of the numbei of those cont lined in tlit 
second must have happened to his xirejudice 
XI Such then is the natiue of a general lav, that while the imperatiie pait 
of it, the punctiim aahena as it may be termed, of this artificial bod'y, shall 
pocuffto not take uji above two oi thiee words, its expositoiy appendage, without 
ref.ishti\e which that iinpeiativ e pait c ould not lightly ijeif oi m its office, may occuiiy 

conmiwcis ^ considerable volume 

But this may equally be the case with a private ordei given in a family 
Take for instance one horn a booksellci to his foreman Jtenioi t, irom thi^ 
ahop to my new one, my whde stock, according to this printed caialogm — 
Remove, from this <diop to my new one, my whole stock, is the imixiatne 
matter of this ordei , the catalogue refeiied to contains the expository 
appendage 

vn The same mass of expository mattci may seive in common foi may 
appertain m common to, many commands, many masses of impci alive 
s«ve in"cS« Thus, amongst other tnings, the catalogue of collativeanCiahlatm 

mon for manj events, With respeot to tiUea above spoken of (see No IX of this note), will 
belong m common to all or most of the laws constitutive of the various 
offences against piopeity Thus, in mathematical diagiams, one and the 
same base shall serve foi a whole cluster of triangles 
\i II Such expository matter, bemg of a complexion so chffeient fi oin the iiu- 

porative it would bo no wondei if the connection of tlie formti with the 
jsssentini to latter should escape the observation which, indeed, is x)erhaps ])retty 
lITcol’jcc'Utd in generally the case And so long as any mass of legislative matter xii csents 
tSy mSef itself, wnich is not itself imperative orthe contrary, or of which the connec- 
tion with matter of one of those two descriptions is not apprehended, so 
long and so far the truth of the proposition. That every law xa a command 
or its opposite, may remam unsuspected, or appear questionable , so long 
also may the incompleteness of the greater part of those masses of legisla- 
tive matter, which wear the complexion of complete laws upon the lace of 
them, also the method to be taken for rendering them really complete, 
remam undiscovered 

XIV A circumstance, that will naturally contiibute to increase the difficulty 
montli^dvour of the discovery, is the great variety of ways m which the imperation of a 
StildS of md?* ^ conveyed — the gi eat variety of foi ins which the imperative part 

root forms m of a law may indiscriminately assume some more directly, some lessdireotly 
uv^maSerS ©xpressive of the imperative quality Thou shalt not steal Let no man 
gpabie of siea^ Whoso siealeth shall be punished ao and so If any man steal, he 

niff couc ett jntmshed so and so Stealing is where a man does so and so , the 

punishment for stealing is so and so To judges so and so named, and so 
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nd constituted, hdonq the cognizance of such and suc/i off'aice ^ , ^ r 
stuiU ng — and so on These aie but i^art ot a multitude of foi ms ot woi ds 
in anv of -which the command by -which stealing is ])iohibitcd might oqualh 
be couched and it is manitest to what a degree, in some of them, the 
impcrati\e quality is clouded and concealed fiom oiflmai\ apprehension 
Alter this c\])lanation, a general proposition oi two that maj be laid 
dow n, ill help to aftoid some little insight into the sti uc tine and c ontonts 
ot a complete body ot laws — 8o many diftercnt soits oi cieated, so ^ 0 ^ 1 ’ deter 

mam difterent laws of the coacivt kind so many eiCLptions taken out ot 
the descriptions ot those offences, so many laws of the distoerciie kind 
To class offences, as hath been attempted to bo done m the preceding 
(haptcr, n therefore to class laus to evhibit a tomjilcto catalogue of all 
the offences cieated by law , including the whole mass ot e\positoi> mattei 
necessary toi h\inff and exhibiting the rmpoit ot the teims contained in the 
sc\eial laws, by which those ollcnccs aic xcspccti-vch cieated, would be to 
exhibit a complete collection ot the laws in toicc in a woid a complcit 
bod-j of law , a pannomion, it so it might be teimod 
Fiom the obscuiity in winch the hmits ot a Uno, and the distinction 
betwixt a law ot the civil oi simply impeiative kind and a pimitoiy law , ^AhVinniti^ 
ait naturally invohed, results the obscurity ot the limits betwixt a 
and a penal code, betwixt a civil branch of the law and the penal code ^ 

The question, H hat part6 of the total niaa^ of leqislaUic matte) hdong to 
flu civil buinch, and what to the pcnal^ supposes that diveis pohtieal states, 

{)i at least that some one such state, are to be found ha\mg as well a c imI 
c ode as a penal code, each ot them complete m its kind, and marked out 
by i er tain limits But no oiic such state has e-v ei yet existed 
To put a question to which a true answer can oe gnen, we must >ub- 
stitutc to the foregoing question some such a one as that which follows 
Suppose two masses of legislate e matte I to be di awn up at this time ot 
da\, the one under the name ot r eivil code, the other of a penal code, each 
meant to be complete in its kind — m what general way, is it natmal to 
Ml PI lose, that the diffeient soi ts of mattei , as above distinguished, would be 
distnbutod between them ^ 

To this question the follow mg answer seems likely to come as near as 
an\ other to the truth. 

The ctvil code would not consist oi a collection of civil laws, each coni- 
]>le1e in itself, as well as cleai of all penal ones 
Neither would the penal code (since wo have seen that it covid not) 
consist of a c ollection of punitive laws, each not only complete m itself, but 
clear of all cml ones But 

The civil code would consist chiefly of meic masses of e vpository matter ^ ^ , 
The imperative matter, to which those masses of expository mattei re- 
spectivelyappei tamed, would bo found — not m thatsame code — ^not m the 
civil code — nor in a pure state, fiee trorn all admix tuie of punitory laws , 
but m the penal code — m a state of combination — involved, m maimer as 
above explained, m so many coi respondent ])unitory Jaws 
The iional code then would consist puncipally of uumtive Jaws, involving x\ iii 

the imperative matter of the whole number of eml laws along with which pSfaUoUt ^ 
would probably also bo found vanous masses of expository matter, appei- 
taming not to tho civil, but to the punitory laws The body of uenal law, 
enacted by the Empress-Queen Maria Theresa, agrees pietty well with this 
account 

•The mass of legislative matter published m French as well as German, xix 
under the auspices of Frederic II of Prussia, by the name of Code 
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miperntuo Fredenc, but uo^ ei ostabhslied T;vith fore o of law\ appears foi L\aiii])I( , to 
‘iimost loVm be almost wholly composed of inas«!cs of c\positoi v niattci, the i el ition ol 
•v^hich to aii^ impeiative mattei appeaib to have b( tu but vci> iinptifc( 
apprehended 

In that cnoimous ma«?s ot confusion and inconsistency, the ancient 
Konnn’iw Roman, 01 as it is tei med'by way of eminent t , the c\ i il law, the impeiatn e 
inattei, and e\ena]l tiacc'-of tlu impeiatne cliaiactei, set mat last to ha \( 
been smothei ed m the evpositoiy Wbto had bet n the 1 iniiiia£>e ot pr imopi al 
simphe ity csto had been the language ot tlu twelve tables J3y the time 
of Justinian (bO thick was tho darkness laised by clouds of c oinmcntatois) 
the penal law had been c lammed into an odd coinei ot the civil — tlu w hole 
catalogue ot ofltncts, and e\en ot ciimes, la> bmied iiiidei a heaj> ol 
ohliqnlions — v i/Z was hid mopinwii — and the oiiginal esfo had tiansfoi ined 
itselt into i idcty)^m tho months even ot the most despotic so-veicigns 
■XXI Among the baibaious nations that gicw up out ot the luins ot th« 
In tiic inriji Roman Empiie, Law, emeiging trom undei the mountain ot cvposilory 
5Sd? conspi rubbish, leassiimed foi a while the hnguaao ot command and then shf had 
cuous simplicity at least, it nothing else, to iceommend hei 

xxiT Besides tho ci\il and the penal c\ei> couipkte body of law must con- 
co3c'rt“*I.nn'^ ^ thud blanch the constituttona^ 

nr\Kin\vitiithe The eon^tilutional bianch is chic 1 l 3 cm]>loycd in eonlcuiiiu, on pai- 
‘‘tUers tieular classes ol pci-.ons pouit s, to be e\eicised foi the good of the whoh 
society, 01 of oonsiclci iblc parts ot it ind pi esci ibing d uhv9 to the iieisons 
m vested with those poweis 

The poweis aic jnincipally constituted, m the hist mstame, by dis- 
coeicivo 01 peinussivc laws, opeiating as evcoptions to ceitam laws of the 
coercive or imperative kind Instance *1 lui-qatlw ei , as such, may, on 
such and 6uch an occastout take such and hmh things^ without any ofJm 
TirLH 

The duties aie cieated by impeiativo laws, acidic ssod to the ptisous on 
whom the powers ai< confeired Instance On such and anch an occasion, 
such and such a tar-gatherer shall tale such and such thiiigs Such and smh 
a judge shall, in such and such a case, cause persons so and so offaiding to b( 
hanged 

The parts which perform the function of indicating wlio the individuals 
aic, who, m eveiy case, shall be considered as belonging to those classes, 
have neithei a pei missive complexion, noi an imiiorative 

They are so many masses of expository matter, appertaining m common 
to all law^, into the texture of which, the names of those classes of persons 
have occasion to be inserted Instance , impel ativo matter — Let the jvdge 
cause whocier, in due courae of law, is conincUd of shaling to he hanged 
Nature ol the expository matter — Who is tlie poison meant by tho woid 
iudge^ He who has been invesUd with that office m sue h a maniui and 
in respect of whom no evait hashappenr d, of the numbei of those, to which 
the ettect is given, ot loducmg him to the condition of one dii i sii d of that 
office 

will Thus it IS, that one and the same law, one and the same command, will 
Stter of one ^*^'V©Jts matter divided, not only between two great codes, or mam blanches 
hw be of the whole body of the ^aws, the civil and the pt nal , but amongst three 
*irthr?e®SSe5 branches, the cml, the penab aiid the constitutional 

XXIV countries, where a great part of the law exists m no other shape, than 

njatter*agrfit whif h in England IS called common law but nught be more expios- 

^ MnalKiu sm la Monarcino Piussicnnt, Tom v Tlv 8 p ais 
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^uel} ieimodjiaiicKUi/, Ihcic must be a gicat multiliide of Ut^s, tlu im- n nntit% . j 1 

poi t of whit h cannot be sufhcitntly made out foi piactic e,w itliout letc 1 1 mg [ \ 

to this tonimon law, foi moic 01 less of the e\]Jositoiy inatlei bf to iicr fumi tii m 

them Tims in Ens^land the c\]iosition ol the woid i/tf(> that basis ot the 

vrhole f ibi ic ot the laws ot propci tv is nowlieic cist to be found Vnd, as > 

unceitaintj is ot the \eiy essence ot cvei’y paititk ot law so denonunated 

(foi the instant it is dothed m a ecitain xuthoiitati\c foim of voids it 

changes its natm t, and passes o-^ ei to the othci denomination) hence it is 

that a gicat x>ait ot the lavs in being m such countiK s leimm unteitam 

and incompitU What ait those roimtiies '' To this lioui, c\eij out on 

the suitace ot the globe 

Had the sc ic nc c ot aichitcctuie no ti\cd noment latiiie belonging to it — n w 

weietheieno settled names loi distinguishing the dillcient soits ot build- 
mgs, nor the diftcrent paits ot the same building iioiueach othei — vlnt < fthc sncnrc 
would it be It would be what the science ot kaishtion, considered watli cfus7<u’r(?all, 
respect to its foi lemaius at picsent “ of 

Wcic thcie no aichitects who could distinguish a dN^elhng-house tiom a"^ 
bam, OT 1 side-wall tioni a ceiling, what would aichitcets be ^ They would 
be whal all legislators aie at piesent 

luoni this very slight and inipcifcct sketch, niaj be colheted not an ^\\I 
answoi to the cjuc stioiis in the' te\t but an intimation and that but an mi- Ya,* , 
peitcet one, ot the eouisc to be taken toi gning such an answci , and, ate » mpiiJintinn 
any latc, some idea ot the difficulty, as well is ot the necessity, ot the J 

i,isk impnitinceof 

It it weic thought nccessaiy to 10c ui to c\j)tiicnre foi pioofs of lias JtitntL 
difficulty, and tins necessity, they need not be long w iiiting iSmSl 

Take, toi instance, so many well-mt mtendc n oui s on the ])ait of popular ixiwusof 
bodies, and so many well-meant lecommeiiditions m mgeiiious bookis, to I’Lprlscntiti t 
lestrain siipit me ic])icscntative assembhes horn making laws in such and sishttircs 
mich cases, ortosiic hand such an effc ei 8urhUws,toanswei themtended 
purposcjiecpuiea peilee tmasteiy mthc science of law consideiedmiespect 
ot its foim — in the soi t oi anatomy spoken of m the jaetac t to this woik 
but a yioifcc t, 01 even a mode lato insight mto that science, would pi£\ent 
their being c oiichtd m those loose andmadeejuate tcims, mwhich thej^may 
be obsei ve d so ti e cjucntly to bo r one eivcd , as a ]>ei feet acqiiaintaiiLC with 
the dictate s of utilil v on that head would, in manv, if not in most of those 
instances, dise ounsc I the attcni’jit Kcc p to the k ttei, and m attempting 
topieventthcniakmgot bad laws, you will find them prohibiting the nialung 
of the most necessaiy lawrs, perhaps even ot all laws quit the lettei, and 
they o\pi ( as no moic than it ear h man we le to say, Yom laws hi come 
%p 9 n facto foul, as oftui as thuj contain any thing ithiih is not to my mind 

Of Hueh unhap]>y attempts, exainpkh may be met with in the legislation 
ot many nations but in none moi c ti t ej ue ntly than m that newly-ci ca ted 
nation, one of the most enlightened, it not the most enlightened, at this day 
on tho globe 

I’ako foi instance the Declaration of Bights, enacted by the State of \\\n 
Noith Caiohna, m convention, in 01 about the month of September, 1788, 
and said to be copied, with a small exception, from one m hke mannei 
enacted by tho State of Vugmia ^ 

The following, to go no farthei, is tho fiist and fundamental article 

‘ That there are certain natural nghts, ot which men, when they form a 
social com[iact, cannot deprive oi divest their postenty, among which aie 


' Rcchcrdioe sui lea Ft its ITnla, 8 <» 1788 vol I p isS. 
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the enjoyment of life and libeity, with the means of acquuing, possessing, 
and protecting pi opeity, and pursuing and obtaming happme&sand safety 
Not to dwell on the oversight of confining to posteiity the benefit of the 
rights thus declared, what follows That — as agamst those whom the pro- 
tection, thus meant to be ajBEorded, moludes — every law, or other oidex, 
diverting a man of the enjoyment of hfe or liberty, is void 
Thorefoie this is the case, amongst others, with evciy coorcivc law 
The i ef ore as against the peisons thus pi otocted, every oi dei , f oi example, 
to pay money on the bcoie of taxation, or of debt fiom individual to indi- 
vidual, 01 otheiwise, is void for the effect of it, if comphod with is ‘ to 
depiive and divest him,^ pro tanto, of the enjoyment of hberty, viz the liberty 
of paying or not paying as he thinks pioper not to mention the species 
opposed to imprisonment, in the event ot such a mode of coeicion’s bemg 
resorted to hkewise of property, which is itself a ‘ means qfacquDtrig,. 
'yossessing, and protecting property, and of pursuing and obtain ing ha ppines^ 
and safety 

Therefore also, as agamst such poisons, every older to attack an armed 
enemj, m time of war, is also void foi, the necessary effect ot such an 
Older IS * to depriie some of them of the enjoyment of l%fe ^ 

The above-mentioned consequences may suffice for examples, amongst 
an endless tram of similai ones^ 

Leaning on hi& elbow, in an attitude of piofound and solemn meditation, 

® Tf }iat a multitude of things there aie ’ (exclaimed the dancmg-mastei 
llarcel) * in a minuet f ’ — May we now add ^ — and in a lau 


* riic VUftmian DotUiation of lliglits, baid, m the I’lcnih >\oik above quoted, to Imi 
been eimcted the xst oi tune, 1776, is not inseited in the publication entitled Vonstitu 
of the scvLral mdapnidcnt UaUs ofAmiiica, * Publxshid by OHh'i ofVommss 
Phxhtdilphia printed Jtepnnted fa h^taKdale and WalKet , London, 1782 th()u^,h thit 
publicution contiins the foim of go\en)nient eiuctod m the mine con\entioii between the 
6th of May and the 5th of Tuly in the same yen 
But 111 that snme publication is contained a Declaration ot I{njlitf> oi the piONincc ot 
MassachwUh, dated in the years 1779 11 tide is a little siuiilai 

slso one ot the province of Pennsplvania, dated between Tuly ii^th and September 28th, m 
which the similanty is lather more considerable 
Moreover, the famous Deefafution 0/ Jn( 2 <r|»n( 2 r/ici*, published b\ Congress )ul> 5th, 1776, 
aftei a pioambular opening, goes on m tliese woids * We hold thm ti uths to be Si If mdi nt 
that all mn an created equal that they are endiud bv the oroatoi mth cu tmn untxlicnahk 
7 ighti that arnmgst thoxe are hfe, Itbir ty, and the pmuit ofhappim ss 
The Vir^ion Beelaration of Rights is that, it seems, which claims the honour of having 
served as a model to those of the othoi Piovlnces , and in respect of the above leading aiticlo, 
It least, to the ibove mentioned general Declaration oi Independence bee Recheiclies, dec , 
i *97 

Who can help lamenting, that so rational a cause should be lested upon leasons, so much 
titter to beget objections, than to remove them ^ 

But with men, who aie unanimous and heaity about meant) ee, nothing so weak but may 
pass in the charnctci of a 9 iason nor is this the ilxst instance in the woild, where the con 
elusion has supported the premises, instead of the premises the conclusion 
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Absolute duty, set Duty 
Abuse of Tiu^t, ste Txusl 
Accessory offence's, see Offences 
Acquisition, ple*isuie of, \) 

Act, advised ind unad\ S9 

— and action distinguished, 82 

— continued and ti insicnt, 74 

and Kpeated, distinguished, 74 

— of discouise, what, 73 

— divi^iible and indivisible, 73 

— external and intern il, 73 

— ot the mind, what, 97 

— mischievous, of the consc<piences of i, 152-169 

— negati\e and positive, 72 

illustiatcd m the c isc of offences agunst tiust, 236 }t 

— absolutely and relatively ncgitive, 72 

— negative, may be expies&cd positively, 73 

— o\eit 01 e\teii(>i, 73 n 

— repeated, and a habit or pi ictice of action, distingiufahed, 7,-, 

- simple and complex, 75 

— a single, what constitutes — ambiguity 1 eg 11 ding, 76 

— an, geneial tendency of, how detei mined, 70, 71 

— tiansitive and inti insitive, 73 and 737/ 

a di-»tinction recognised by giaimuanans, 73 // 

— voluntaiy, its meaning 82 n 
Action, Human, in goneial, 70-81 

— contiol of, the principal end of punishment, 170 n 

— when examined with a view to punishment, points to be consideied, 71 
Acts, distinguished, 72-76 

— which rest puiely in the undei standing, 98 
Addison, his descnption of lehgiou, 121 a 

Administration, a biauch of the ait of Govcinment contrasted with that 
of Legislation, 311 
Adult, 

Adultery, the offence of, 281 
Affection, enlarged, what, 31 
Aflnity, lelationship by, 257 

Age, as a secondary circumstance influencing sonsibilit}, *,9 

— Its periods distinguished, 39 

Agency, lational and inational, distinguished, 71 
Aggravation, state of the consciousness, as furnibhmg a gioimd of, 96 
grounds of, constituted by offences against trust ind by falsehood, 308 

A 
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Alarm, a branch of the secoudaiy niwchief of an act, 153 

— none, when the person the object of attack not determinate, 162 

— due to the appateni mental attitude of the actoi at the time of an act, 

164 

— goodnebs of the motive of an act does not lemove, 165 

— nature of the motive, how it affects, 167 

— disposition of the actoi, how it aftects, 168 

— and danger, dibtmguished, r£j7 

then branches, 157 
to wh it causes due, 157 

— sometimes, dangei always contingent, 159 
Alien, the condition of an, how constituted, 294 

Ambassador, the tiust of an, or pieabeutic tiust, offences affecting, 2 89 a 

— mjuiies to an, 286 n 

Ambition, under what class of motives it falls, 109 

— its relation to love of powei and to love of iepnt\,tion, iii 
Amity, or self recommendation, the pleasuies of, then natiue, 35 

— or self recommendation, the pleasures of, motives coiicbponding to, 108 

— the desire of, placed in the class of good motives, 119 

how far coincident with that of benevolence, 123 
with that of the love of leputation, 123 
oonfoiniable to utility, 123 

classed as a semi social as well as a self legaxdmg motive, 121 
as a standing tutelaiy motive, considered, 14 

— the motive of, commonly associated with that of benevolence 01 s3.n1 

pathy, 108 

its varying effects illustiated, 108 

how far coincident with that of benevolence, 123 

— the pleasuies and pains of, and those of benevolence, distinguished, 41 
Anglo-Saxon Wer-gcld, see Wer-geld 

Animals, cruelty to, see Cruelty 

Ammo malo, meaning of the expression, 939? 

Antipathetic bi is and sensibility, explained, 31 
Antipathy, occabionally causes actions with good effects, 23 

— nevei a right ground of action, 23 

— resentment meiely a modification of, 23 

— as an inducement to punish the self-regarding offences, 306 

— connexion in the way of, as influencing sensibility, 55 

— the principle of, needs regulation by that of utility, 23 

eirs on the side of seventy, ao 

— and sympathy, the pniioiple of, its influence in exciting disappioval of 

the vaiiouB classes of offences, 303-305 ind n , 306 

— see also Sympathy 

Apprehension, 01 expectation, the pains of, 41 

— or expectation, the puns of, and those of sufferance, distinguished, 

41 n 

Apprentice, see Master 
Asoetioism, oiigin of the woid, 8 u 

— the principle of, what, 9 

a paitisan of, who, 9 

why favoured by ceitain moralists, 9 

followed under the name of religion, 123 

often the ground of approbation 01 disappiobation of action, 10 
its wide-sproad influence upon doctrine, ro 
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Ascetici&m, the piinciple ol — 

its smxll influence upon legisl itiou i x, 1 2 

leligious peiseeiibion m pait due to, 11 

not consistently tollowcd m niittei&> of go\eiuii'cui j i, 12 

consistent puisuit of it impobSiblc, 13 

in exunple of a piiuciple adverse to utilit\, 

limited lu piactice to piivate conduct ii 

pi e\ cuts the umveisdity of cciisuic of the pn\ile ofleiif e 30 'i 
Ascetics, leligious ind philosophic d, coiu])arcd, 10 
Assignable mdivielual, in, what me ait b'v, 20-, a 
Association, the i>Liiiciple of, 1 24 u 

— p iins ot, 41 

— plexMUics of, in d^sed ind illusbiated, 37 

— pie isuifcs and pains ot the mind, the lesult ut, 20y u 

Avarice, the teiiu, an e's.auplc ol the figui itiic nso of th*. ttini ii'oti\c, 

99 

— indicates the moti\c of pecunnuy intciest when ust d in i bid •^ense 

104 

— undei wliit class of luotiies it fills, 104 

— why pioiieilv teimed i b id motive, 1 iS, 119 

— lust, vengeance, the lebtiainiug motivcb to, 168, 169 
Awkwaidness, the puns of, mdysed, 39 

B 

Bad, 1)1 Opel ippbcition ut the teim, 87 

— intention, 6 ce Intention 

— motive, stfc Motive 

— tendency of aii act, how iscei tamed, 31, 32 
Banishment, as a foim of pcibonal injury, 2^4, 24;^ 

— evamples ot offences by, 246 i/ 

— as 1 pumshnient, consideied, 191, 197 

when uneiiuable, 191 

— ts i ehioiiieil punishment, 200 
Beccaria, his works noticed, 179, 329 « 

Behaviour, good, lemibsiou ot pnuibhmcnt foi, 200 
Beneficence, a biaiioh ot duty to otheis, 312 

— how far a ht subject foi legiblatioii, 322, 323 
- motives which prompt to, 312, 313 

Beneficiary, beneficienda^, the tf iiub suggested to indicate the peisou 
to take the benefit of a tiust, 226 
Benevolence, pleasures of, in what they consist, 36 

— undei what ciioumstonees the motive ot may be lepugnant to utihty, 

122 

— imputed to the Deity, m what sense, 125 

— enlarged, alone necessaiily conformable to utility, 122 

and piivate, examples of then opeiatiou, 129 

the distinction between, illustiated, 135, 143 
— • public and piivate, contrasted, 122 

— a tutelary motive, mode of its operation as, 143 

Bias, moial, religious, sympathetic, antipathetic, itee Moral, etc 
Blasphemous, printing or speaking, undei what class of offences it falls, 
246 /i 

Blasphemy, 289 
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Bodily conditions, influencing sensibility, 44, 4^-47, So 58 
Body, radical fi.ame or temperament of, is afFecting sensibilitv, s,6 

— and mind, intimacy of the relation between, 56, n7 

offences affecting the, distinguished, 24s 
Bonaparte, his Penal Code noticed, 180 n 
Branding, os a punishment, 200 
Bribery, natuie of the offence, 240 

— active, or bi ibe giving, 240 and w 

— possne, 01 bribe-taking, 240, 289, 290 

— as an offence to which certain conditions aie exposed, 262, 372, 274, 2j'() 

278, 282, 389 ?? , 290 77 

— OfZso Presents 

Bubbles, 01 £1 ludulent companies, the offence of setting up 2-,?, v 
Burning ah^e, is a punishment, 1817# 

C 


Calamity, a, v\hit, 26, 211 

— offences through, 21 1, 24*5 u , 246 a 

bleaches ot sanitaiy legulations, in e\ iiinde of, 212 

— precaution against, justifies the causing of mischief and makes punish- 

ment gioundlesa, 172 
Capital punishment, 196, 197, 200 
Capixoe, the principle of, 13 w 

— how fai comudent with that of sympathy ami antipath >, 13 , 15 7/ 

— illustrations of its influence, 1 3 7 i 

Catalogue of motives coiiespondmg to that of pleisnit«- and puns, 105 
— - see af^o Motives 

Catalogus personaruiu piivilegiataiiim, its put pose, 68 7i 
Catherine II of Pussia, attitude of hei ministers towaids tiivial theologic il 
controversies, 21 71 

Celibacy, as an offence, how classed, 288 7/ 

Certainty, as i quality of punishment, see Punishment 

— and unceitamty of pleisiue and pain, an impoitint ingiedient in blnir 

value, 39 

Charaotenstioalness, os a quality of punishment, 192, T9S and 77 , 202 u 

Chanty, to what class of motives it belongs, 113 

Child, the term, as indicatmg a legal relation, considered, 276 77 

— stealing, as an offence, 270 

Childlessness, as modifying susceptibility to the mfluenoe of law, *54 77 
Christianity, its establishment due to the «isceudam.y of the Bom in 
commonwealth, 79 n 

Chronical punishments, examples of, 200 
Chroumstanoes, etymology of the teim, 77 7i 

— ^hat, 76, 77 77 

— attending an *iot, defined, 77 n 

reasons for their investigation, 76, 80 

states of which the perceptive faculty la susceptible in regard to, 7 r 

— their relation to consequences, modes of, 77 

illustrated, 78, 79 and nn 
limited extent to which peiceptible, 79, 80 
attending an event, the author’s method of analysis applicable to physical 
as well as to moral science, Si 71 

— aggravative, 80, 308 



Ifulex 


341 


Circumstances^ compcusUue, 90, 91 

— ciiminati\e, 80, 96, 308 

— eNidentiaiy, 80 

— exculpative, 80 

— extenuative, 80 

— liccuniaiy, see Pecuniary 

— prc\enti\e, 90, 91 

- influencing sensibility, see Sensibility 
Civil Code, bee Code, Xiaw 
Civil and pen il law, sec Law 
Civil uid ciimiual, bet Procedure 
Civil conditions, s( c Conditions 
Class, offence against a, 206 
Climate, its effect upon sensibility, 45, 61 
Code, i civil, its contents, '',33 

— i civil, tlie ditfeieuct between a i»ciiil and, examined, 329 333 

— bee ilso Law 

— Ficdeiic, the, icfeiied to, 333, 33*1 

— a penal, its contents, 3 33 

bmiis between it and a civil, ex unined, 329, 33 \ 

Coercion 01 lestiaint, t>ue of the evils ot punishment, 175 

— 01 lestixint, a foini of <»ftenee igunst the peison, 24*5 
Ooeioive Law, 330 

Coining, lb an offence, iSi n 
Collateral, rclationshix>, 257 

Command, ^ evciy 1 iw i command oi its opposite,* 332 

— a coeicive law a, 330 

Commensurability, is i (xuality of pumshment, 191, 202 
Common sense, thtoiy of a, as a moial stand ud, an cximple ot tlic 
application of the piinciijle of sympathy and antix>athy, 17 
Compassion, to \\hat class of motives it belongs, 134 

Compensation 01 satisfaction for an offence, as lendeimg punishiuent 
gioundlesb, 01 as a loason foi its abatement, 172 

— an insufficient penalty foi theft and lobbeiy, why, 183 and n 

— IS a suboidinate end of puuiHhment, 171 w 

— tendency to, as a qu ility of punishment, ip^j, 197 

— luciative, 197 

faubsciMency to, a quality of |)e( umaiy pumslniK nt, 197 
•— vindictive, 197 

— susceptibility to admit of, as distinguishing the n aiious classses ot 

offences, 303-30C 

Complex 01 compound, and simple offences, 21 1, 243 
~ bee also Offences 

— pleasures and pains, 41 // 

example of on analysis of, 42 n 

— condition, bet Ooudition 
Compulsion, as a ground of imjiumty, 173 

» 01 constraint, as a form of offence against the peison, anilysed, 243 
bimx>lc injunouH, an example of the offence of, 296 
sometimes includes wzongiul menaeement, 245 u 
Condition, a, elements in the ooiiceptioti of, 210, 21 1 » 229, 232, 233, 

a66> 256 ai , 290, 292, 293, 294 

— a, may oe either beneficial or buitheusome, 01 both, to the paity 

invested with it, 229, 294, 295 
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Condition, a, implies a di«>tinQiii8hing ippellition on the 1 ait ot tlif poiMjn 
invested with it, 2'\2 

— the rights and duties belonging to, considei tide in durition, 23'* 

— charactei of the sei vices connected with, x distinguishing fe*itmc of, 

233 * 

— description of the services constituting i, 2 '^2 

- — the lights to seiMoes connected with, and those undei contiict 01 ap]tcr» 
taming to property, distinguished, 

— examples of a, 232, 294, 296, 

— how constituted by the law, 292, 293 

— not an exclusive right, 293 

— and lelations not amounting to a, distinguished, 232, 233, 29 , 

— legal ded as an object of piopeity, 210, 227, 230, 231 

— contiasted with a light of piopeitx, 229, 293 

— difecnlty of distinguishing propel ty and, 291 

— an offence against, what, 210 

— offences against, 235-296 

how to be clas^.ed, 227 9 eq 

rules for distinguishing them horn those against pi<.>peitv, 232, 23’* 
and against prf>peity, sometimes substantially the same, 229, 23 ,, 

234 

— why impiopei to class undei those xgainst piopeitv 229 

— filial, offences agunst, 276 

— trust as a species of, 226 

— iiid tiust, their relitions, 227, 228, 290 

— public, a less expTe«-sive term than public tiiist, 22S 

— complex, that of parent a, 273 
Conditions, propei oidoi ot their tieatment, 2-,S 

— classed as domestic and cml, 23-, 
domestic 01 family, how constituted, 2*»3 

the physical powei of the domestic supeiioi then gioundwcuk, 
239 « 

the legal relations they inv(»lve and their lationale, 2^8, 259, 260, 
261 

offences touching, 261-266, 270-286 
civil, examined, 287 

their infinite laiiety, 287 

some featuies which distinguish them fiom the domestic, 294, 293 
involve no correlative relations with distinguishing appellations, 
294 * 296 

how constituted, 292, 293, 294 

then relation to tiusts, to domestic conditions, and to lights of 
ownership, 290, 291 
non fiduci iry, 292 
piofession d, 292, 293 
lank, as one ot the, 292 
examples of, 294, 295 
offences touching, 295, 296 

Confinement, as a form of offi ncc against the person, 244 

— example of offences b\, 246 n 
Connubial and pof*t connubial relations, 256 

— sf& a ho Belations 

Connexion, in the way of sympathy and antipathy, Sympathy and 
Antipathy 
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Consciousness, as tu ciicumst inces iccianp'ia^ing in act, what meant bj, 

V 

— falbe as to cii cum&tances accompxnvmg an act, whit, 71 

— the, 01 peiceptive faculty, its lelation to the consequences of an ict, 89 

vinous stites of, in legiid to the cucuinst inces attending an ict, 
89 

\ iiioub states of, illusti iteJ, 90-9^ 

st ite of the, importance ot the iniestigitioii icgiidmg, 96 
its 1 el ition to intention ility, 9 1 
to the sfconduy eiil of in act, 164 
char ictci of the consequences of in ict in gi*. it lucaauie dependent 
upon, 95 

demand ioi punishment dependent upon its state, 95 
Consent, on the paitof minjuicd piity, is icndei mg punishment ground 
less 171, 172 

— piesence 01 absence of, its lelition to the oftenecs of theft, lape, 

seduction, etc, 251, 2^2, 2^'] 

Consequences, then plic( in 1 elation to the tcudcniy of icts, 70 

— miteiial, whit, 70 

alone woith leg tiding, 70 

— faecondaiy, 152, jt^p, 

may be mischieious and second 11 v ]»eneh< 1 il, H57 

— n ituial and aitificial, 168, 169 

— and intention usu illy coiiespond, 

Constitutional law, a bi vncli of a eoinjdete body of laws, 

— itb piovmce, 334 

— its lelition to i)cnal ind to civil liw, 331. 

— its inattex how to be disti ibuted, 309 u 

Conti act, bieich of, imdei what elasb of offences it fall‘s, 249 n 

— i, natuie of the conception indicated, 279 

— the utilitaiian basis ot the matiiiuoniil condition, 279 

— the matiiinomU, modifications of which it is susceptible, 280 
Contractual relations, and those dependent ui>on condition, their ditf ei - 

euces examined, 233 

Copyright, the enjoyer of i, not invested with a condition, but with t 
species of property, 293 

— why regal ded as property, 294 
Corporal injuries, simide and inepai ible, 244 

— insult, a complex offence, affecting both person and leput itioii 247 
Corporate body, offences against the piopcity of a, 232 
Corporation spirit, attachment, 2cal 01 * e^pul de coip'',* 113 
Country scene, a, the pleasuics ot, analysed, 42 ti 

Cowardice, to what class ot motives it belongs, 116 
Crime, to be lepiobated, on purely utilitaiian giouuds, 9, 13 w 
Cnminallaw, 309, 330 
tee aho Xiaw 

Criminative circumstances, see Oircumstances 
OromweU, Oliver, his supposed mdifteience to sufteiing, 57 

— easily moved to tears, 57 

Cruelty, class of motives to which it belongs, 1 14 

— to animals, lationale of legislation regaidmg, 311 
Culpa, ineaumg of the term, 94, 95, a* 

sine dole, 94 

— lata, levip, levissima, the expressions criticised, 94 
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Otunosity, niott\e, 107 

its dilfoient effects 3 Unstinted, 107 

D 

D'Aguesseau, the Chancdloi, Ins suggestion of the pliin.'sc thoit euhe Jis 
getis* 326 M 

I>anger, n. bianch of the second \\y mischief of in aot, 

— of a 33tuschie\ous act, whence it aii&es, 15^ 

— and alaim distinguished, 157 

— of an act, due to the j e // 1 luent il attitude of the ictoi 3 64 

— physical, as impairing the influence of the penal sinction, 174, 171; 
Death, the penalty of, see Capital Punishment 

Declaration, the, of Independence of the United States of Ameiica, 336 n 
•— the, of Rights, of Massachusetts, 336 
of Viigmia, 33*;, 3^6 
of Noith Oaiohna, 333 

the phiaseology of these mstiuments ciiticised, 335, 336 
Defamation, the offence of, its nituie analysed, 246 

— political, how classed, 289 n 

leluctanoe undei popular governments to submit it to penal legis 
lotion, 319 

— and ?ee Reputation 
Defraudment, the oflence of, 251, 308 
Deity, the, qualities attributed to, 125 

Delegatus non potest delegate, the maxim iidiculed, 13 #/ 

Deliberation, as an indication of the disposition of in ofleiidei, 150 
Deliota, pnblica et piivata, of Roman law, 300 n 
Delinquency, offences of meie, 211 

— and 6ee Offences, Semi-publio 

Denmark, a sect oi religious enthusiasts theie, noticed, 140 
Depravity of disposition, see Disposition 
Derivative evil of an act, what, 133 

— pains of sympathy, among the pains of punishment, 1 76 
Dereoho, a Spanish term for law in abstract, 324 
Descent, x elationship by, 257 

Desertion, military, the offence of, 287 u 
Desire, pain of, a species of pain of piivation, 38 

— physical, the general term for a certain motive, 103 

— sexual, the neutral term for a certain motive, 105 n 
Detainer, ot immovables, a teim of English law, 255 and h 

— see also Detinue 
Detection, wh it meant by, 146 

— fear of, as an element in the tutelary motive of self piesei vation, T47 

the force of ceitain standing tutelary motives depends upon, 146, 

147 

— unceitainty of, as dimimshing the efiicicy of the penal sanction, 317 
Determinative, os a tei m foi * Motive,* 98 n 

Detinue, and detainer, os offences of English law, 2^0/1 , 233 and ti 
Detreotare militiam, meaning of the expression, 237, 238 w 
Detreotation, as a teim foi a oeitain mode of offence, 237, 238 n , 262 
272, 274 

* Dictates* or Maws’ of paiticulai motives, convenience of the expression, 

T2I 
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Diet, iiity, “why au cthc imiii‘‘limt nt toi otieiiu lliiough the 

iijotive ot ill- will, 196 

Disablement, as 1 lesnlt «tt jiimishnient, 170 171//, 19-, 196 197 202 

Disappointment, pain of, a species of pain ot pin itmn, '',s 

Discoercive lai\ , 330 

Discourse, icts of, sei Act 

Disgrace, te ir of, as a motnt , 109 

Dishonour, feu of, 109 

— ]>uns ot, spp Ill-name 

Displeasuie, the motive of, pi iced in the clnss of bnl motnt s 1 19 
und*^i whit ciicum-,tances sjoci il in it< effects 127 

— i motive less constant in its opeintion th tn the motnes of the '•tlf 

leg^rding class, 167 

Disposition, the, thegemial subject of, tic ited, 1 '*,1-1^1 
w h it, 1 31 

in element in dcieiiiiinmjs the genei il tt nrleuc\ in at t, 71 
its influence 111 tlie piuduction of the second o \ mischief of in 
act, 164 

its effect upon aliuii, j 6S 
* the sum of the intentions,’ 142 
pen il law how f u coucc iiicd with, 132 

good, bdd, depia\ ed, viifcuous, mcious, b« uehceiit luciitoiious, pei ni- 
ciousjimschiei oub, sound, film, apjjlicition of the teims ti*, 131, 132 
indioationb conoeimng, infolded by the stienotli ot temptation, I4?> 
<lepiavitv of, indicated 1u an on« nee, iiiles toi estmniing, with 
lUustiahons, 149, i-jO 

indications of, itioided by the delibei ition iccompinying the 
offence, 150 

its chaiactei i mattei of lufciencc, 132 

the grounds of infeieme legiiding it c\niimtd ind illiisti ited, 

133-141 

its investigation why impoituit, 1^1 

— i good, coupled with a mischie’vous hibit, inipossibU, 133 tt 
Division of offences, see Offences 

Dolus, tlie teimin Iloman liw, 94, 95, and n 
Droit, «i "hVench term foi liw in ibstiict, 324 w 

— emtio les gens,’ instead of ‘ dioit des genb,* suggested bv tiu (Jhancelloi 

D’Aguesseau, 326 n 

Drugs, siJe of unwholesome, undei what class of offences it falls, 24^) a 
Drunkenness, its jdocc in \ classification of offences, 246 u 

— tmd see Intoxication 

Duel, lefusal to fight a, why absoci ited with cow iidice, J09 a 

— i, biibeiy at an election, luunihcence in chanty, wai, ihke lesulfcs oF i 

winkle motive, no 

Duelling, motives to and agunst, examined, 109 // 

Dumplers, a religious society, noticed, ii 
Duration, as an clement in pleasuic, and pam, 30 
illustiated, 32 
Duress, 254 n 

— une? see Compulsion 

Duty or obligation, implied 111 the conception of iit*ht, 224 , 225 n 

— absolute, one without leoiprocit^ of right, 290 

— lelative, 390 

— breach of, as a teim for a form of offbnee, 262, 2f»3, 266, 271, 272, 274, 

276, 378, 282 



SSase, love, of, aba motive, iij 

as a motive, among those most eonstmt in then oieiition, 167 
diffeieut acts to which it conduces, 117, ri8 
as an oe.cisioniI tutelaiy moti\e, 146 
apinopiiate imnishnient foi offences induced 1)\ njC 
Sconomioal effects of i leligious pei suasion, 6 a 
Siduoation, a bianch of the \it of government, ^jii 

— public, ^12 

— piivate, 270, 312 

— physical, mental, 61 

— IS influencing sensibilitv 4s 60, 6 r 

— as influenced by leligions piotession, 64 

Election, the doctime of, as a substitute foi i moi d stand aid, 17 n 
Elopement, as an offence, 262, 271, 272, 274, 276 
Embezzlement, as m offence, a^^o, 2^2 

— ippropiiatc punishment foi , 196 

— breach of trust, an element in the offence of, 250 

— and theft, the diffeient pendtics loi then latioiido suggested, 172 n 
Emigiation, as <111 offence, 28S 

Endamagement, an offence against pi opeity, a^o 

— 6 ee Property 

Enjoyment, pleasuies ot, and those ot o^pecfcation, distinguished, -*,6, “*,7 
Enmity, pams of, malysed, 39 

-- pams ot, and those ot m devolence, distinguished, 41 7 i 
Ennui, nature of the jiain indicated by the teini, analysed, ^9 it 
Enthusiasm, 01 enthusiastic zeal, in 
Entry, forcible, 254, 255 

Equability as a piopeity of pumshincnt, 190, J91 

Equable, punishment, what, 190 

Equity, natural, as a nioial standaid, 17 

Eiror ot opinion, fitting mode of dealing with it, 177 

— tulpabihs, and other pbiases, suggested to indic itc ctitam mental 

attitudes, 95 w 

Espionage, as a public offence, 286 n 

Esprit de corps, Engbsh equivalents for the phia&e, iiJi 

Esse, motive in, what, 99, 100 

Ethics, in general, dchned, 310, 312 

— piivate, what, 270, 309, 310 

and legislation, limits between, 309-323 
the leading blanches of, 312 

place of, in cases unmeet foi legal punishment, 314 
the lules of, then dependence upon preceding icgislition, 322 
Events, the consequences of acts, 77 
Evidentiary cncumstanccs, 80 

Evil and good, of a third ordei, aa the result of an act, 163 // 

Example, a leading end of punishment, why, 171, 193, 195 

— a more important object in punishment than the lefoimation of the 

offendei, 200 

Exciting cause, what so termed, 44 
Exculpative oircuinstances, what, 80 
Executive, the, a blanch of soveieign povvei, 289 ih 
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Ba^emplarity, ab ipropeitj of pimibhiuent, 193, 194, ry;;, 200, 202 
Slxemption horn pumshment, \xjiou«i ‘•loniKls <>t, and then 
e^xmmed, 173, 174, T 71 ■^^ ^75 i7^. ^77 
ESxpeotation, plea'^uies of, analysed, *',6 Z 7 
01 appiehension, p nns of 41 
Es-tenuative circumstances, wh tt. So 

lEtstent, as an element in the vilin ot pleasuie xnd pxiii, ">0 
SxtortioxL, the oftence of, nnal>sfcd 2-»i 

Extra-regarding and self ret^aidin^ idtasiuss xnd puub, j.i, 41 // 

P 

False oonfaciousnebs, set Oonsciousnebs 

— news, disseinin ition of, in e\xmpl< ut i ^eiui ])ublic o+^oiiLt , 2ji.r> /t 

2,3 rt 

Falseiiood, as an clement m oftcnces igunst propeity, J47 

— ottenceb by, one of the dixisions of miiltiloim offences 20S 

pi Opel method of clxssifying, 207 n , 32 , 
their divisions, 221, 222 
then subdivision'., 222, 223 

then points of xgreoment xnd diHeitncc, 221, 222 
ind coiiceinin^ tiiist, then count vion, 242 

— unproductive ot m itciial lesults, no oifente, 223 
Fame, love of, as i motive, see Heputation 

Family spiiit, 01 xttachmeiit, the motive to which it belongs, 113 

— spiiit, 01 xttichmont, its influence, 54 

— 01 domestic relations, 255-286 

iiatuial, 256, 257, 258 

Fanaticism, 01 tanxtic /eil, motive indicated b}. the tcinib, n i 

— lack of lestiainmg motives to, 168// 

Fecundity, 01 fiuitfulness, m element in the \ due of plcasuie and pain, 

30 

Felton, his assassination of the Duke of Buckingham used to iJlustiate the 
lelition home to its consequences by the ciicii instances attending 
in act, 78 

‘Fiat jufatitia mat caduui,’ the niixmi iidicukd, 14?/ 
Fidei-commissarms, 226 » 

Filial condition, tlie, oftences conceiiiing, 276-278 

oflences concerning, features which distinguish them fiom ofien(i> 
against othei conditions, 276, 277 

offences concerning, then corrcsijondence with offences touching 
the condition of parent xlity, 277 
Filiality, or filiation, the teinis considered, 276 a 
the relation of, 257 
Fine, ttee Punishment, pecuniary 
Firmness of mind, as influencing sensibility , 48, 48 a 
* Fitness of things,’ the, as a moral staiuluid, au example of the application 
of the principle ot sympathy and antipathy, 17 n 
Forbearance, service of, 292 

Force, as an element in ofiences against propeity, 248 
in offences against the person, 

m the complex oflftnees concerning luoperty and ijereon togethei, 

355 

— the element of, as distinguishing lobbery fioin theft, 2^,1 
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iPoroe, physical, the gioundwoik of the kimily lehitions, ^^9 n 
-< — the pntdio, ofieuceb igainst, 218, 287 7^ 

— and Bee Offenoes 

Forcible seduction, ^ee Seduction 

— entry, see Entry 

— detunci, bce Detinue, Detainei 
Foreigners, offences against, 2 86 7i 
Forgery, the offence ot, 222 
Form of laws, its inipoitaiice, 335 u 

— of laws, mi&chievoub icsullts of its inesent impeifcction illiistiated. 
Fraud, the conception analyaed, 2*)i 

^ meicantile, its lenient penal tieatment in legal systems, is contristed 
with thit of other offences of the same class, lationale ol suggested, 
172 H 

— igamat the coin, 181 w , 183 

— sale of b id hiead an e'viample of, 296 

Fraudulenoy, as chaiacteiising i species of offences against x>lopelt^, 
247 

Fraudulent, the teim, when applied to offences igimst piopeity, 247 

— obtainnieni 01 defiiudment, 2^1 
Frederic II of Piuasia, his Code, 33^ 7^ 

Frugality, is i quality of imnishment, 194, 19*5, 196, 202 

G 

Gaming as an offence, 253 77 , 293 u 

Gentoo lehgion, legard shown by, foi the mteiests of the infeiioi animals, 
310 « 

Gentilhomme, the condition of, lu what it consists, 294 
Gesetz, its meaning contrasted with that ot Itecht, 324 ti 
G lory, love of, 108, no 

— see also Beputation 

God, the will of, is a standard of right and wiong, 21, 22 

— bee also Theological principle 

— the feoi of, the lo\e of, under what class of motives they fall, in 

— <iff 6 nces against, distinct from those against religion, 2207^ 

Gondemar, {Spanish ainbassadoi at the Couit of James I, 327/1 
Good, pioper sense ot the teiiu, 31, 87 

— and bad sense, meaning of the phrases, 103 

— of a third oidoi, 163 » 

— as the result of an act producing primarily c\il, exainx>lc of, 157, 16377 

producing primaiily good, example ol, 163 n 

— intention, <>ee Intention 

— motive, see Motive 

— name, pleasuies of a, m what tliey consist, 35 

as a motive, 108 

diffeient terms for, 108 
varying effects of, illustrated, 109 

— see also Beputation. 

— tendency of an act, how ascertained, 31, 32 

— will, placed m the class of 'good* motives, 119 

classed as a purely social motive, z 2 1 
standing tutelaiy motive, 143 
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Good-wiU, the moti\e most confoim'ible to utility, 12T 

under whit circumstances its dictates majbeTdiei e toutlllt^, uj 
tendency to deprive of the services consequent upon, the 51st of 
an ottence against reput ition, 210 
Government, the, what, 2 t8 

— its necessity, 214 

— its end, 70 

— the operations of, then piopei anu, 21-, 

forms which atticks upon in ly issuine, 214, .i;:;, 317 
. — ks an influence upon sensibility, 6'j 

— the educational influence of, 63 

— operates by punishment and lew iid, 70 

— th« ait of, what meant bj, *3 to 

compiises legislation and administiation, "jiT 
self, the piovince of piivate ethus, 270 '310 
Gratitude, to what cUss of motives it belongs, 113 

Greek nomenclature foz the classification of offence's its toiuciiitnct ui 
vocated, 287, 288 

Grief, external indications of, fallacious, -,7 
Grotius, his works noticed, 329 w 

Guardian, and waid, the lelation of, one of the family conditions, j6o 
— . and waid, the lelation of, its rationile, 266, 267, 26S, 269 

— nature, extent, and duration of his puvvtis ind duties, 269, 270, 271 

— detail of his povvers insusceptible of ex.act dehnition by IcQisl ition, 270 

— points of resemblance between the condition of, md that of piient ind 

husband, 2715, 280 

— the condition of, offences aftecting, 2’^ 0-27 2 
Guardianship, a private tiust, 270, 272 

— the peipetual, of women, 268 n 

— offences affecting, 270-272 

— who liable to be placed under, 267, 268 

H 


Habit 01 piacticc, a, vkhat, 124W 

— or piactice, a, distinguishe<l hoin a lepetition of actb, 7;^ 

distinguished ftoiii a lepetition of acts, and from in iggiegate 
of acts, 75 71 

— of offending, to be oonsideied in the idjustment of xmmshment to 

offences, 183, 184 

Habitual occupation, as influencing sensibilitv, 44, 51 

— offences as a subject of punishment, 183 
Happiness, in what it consists, 70 

— geneial ethical rules upon which it depends, 312 

— concur! ent requisites to the production of, 267 

~ - tho principle of the greatest, as a phrase alternative to that of the 
piincijde of utility, i n 

Hardiness ot body, as influencing sensibility, 44, 46, 47 
Harmony of wound, in legal maxims, piefened to sense, i4> 

Hastings, Warren, referred to, 14?/ 

Health, as influencing sensibility, 44, 45 
Heedless act, a, what, 89 

Heedlessnesa^ a mode of unadviseduess as to the circumstances attending 
an act, 92 
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Heedlessness, Liatm phiases indicating, 95 n 
- — its influence upon alaim, 165 

— m the eveicibe of judicial tiust, 286 
Helvetius, lefeiied to, 10471 

Hercules, his deliveiaiice of Theseus discussed, 1 1 3 
Heresy, os an offence, 2 89 n 
Hindoo, see Gentoo 

Homicide, its place in a cla&sihcition ot oflences agun&t: the peison, 24^ 

— tbiough the motive of icligion, not thcieloie innocent, 165 a 
Hunger and thii st, as motives, 105 and n 

Husband, what, 278 

— lationdle of the poweis with which he i& invested, 279 

— 1 elation of to the wife a complex condition, 280 

— the condition of, its lesemblatice to and difleience tiom that of pueni, 

280 

— and wife, the 1 elation of, c\amin6d, 278 

its utilitaiian basis, con&ent, 279 
involves a lecipiocity of light and duty, 279 
diffeitnt rules legaiding it, in Mahommedan lud in Chiibtian 
eoun tiles, 280, 28 1 

offences to whieh tlu condition is liable, 280-282 
modifications of which the contiact between them is husceptible, 2S0, 
281 


I 

Idiosyncrasy, the teim explained, tfi u 
Idleness, as an offence, 253 , 288 n 

Ignominy, feai of, natuic of the motive, 109 
Ignorance 01 knowledge, as influeuoing sensibility, 47, 48 
Ignorant, what meant by, 48 
Ill-name, the pains of, terms indicating, 39 
analysed, 39 

positive, illustiated, 39 n 
111 - will, see Malevolence 

Imagination, pleasuies of the, in what they consist, 36 

— 4 ®* 4 ^ 

Immoral xmblioations, tbo offence of issuing, how classed, 289 n 
Immovables, examples of oflenoes specially concerning, 245 u , 254, 2^5 
Imperfection, bodily, as influencing sensibility, 44, 47 
Impey, Sn Elijah, referred to, 14 « 

Imprisonment, as a punishment, 197 

— example of some of the evilb lesnlting fi om, 42 // 

Imprudentia, a teini for unadviaeduess, 957/ 

Impunity, the grounds of, 1 71-177 

— see also Punishment, cases unmeet 
Incendiarism, as an oflonce, i8x 253 n 
Incest, as an oflenoe, 247 n 

Inclination, bent of, as influencing sensibility, 49 
and bias of sensibility, distinguished, 49 
Incontinence, as an offence, 247 n 
Incorporeal objects, regarded as pioperty, 231 

— ^lopeity, copyright an examjde of, 29?, 294 

condition, reputation, liberty regaided as species of, 231 



Ttulev 


35 ^ 


Inducement i nioic comprelien&i\ e ttini tb in nioti\« , 97 n 
Industiy, paiT-lyms of, among the e\ils of a thud oidei icsultiug fiom 
oflfcnoc, 26"*,// 

— 'stimnlu*^ to, among the heiiehcial coiisequenocs of i thiitl ouki flowing 

from i good iction, 16 ■\ a 
Inefacaciousness of nuni«;hment, 172-j 7^ '3 1 ^ 

. — ^ee aUo Punishment 

Infamy, ft u of, nxtuic of the motive, 109 

Infancy, is imiiiiung the efticicy of |>tiiiisbmenb, 31^, 

— lationale of it«; subjection to gu udi mship, 267 
Informers, ])icju<lice xgainst, iiiational and nn^clnevou!^ 1 30 
Infortunium, meaning of the teiin 94 

Ingratitude whrthei i fit subject foi penal kgrUtion 31S 
Injury, simple I iscnums, and 1 ipe, distinguished, 2 
Inobservantia, i toini foi unadviscdne&s, 9-,// 

Insane, th'* calculate cijnsequenccs, 18S iiid a 
Insanity is x giound of impunity, 17'*, 

— as nftecting seiisibdity, ^51 

— littU viiiety in, 

- — 1 itionak of its subjection to gu udiaiishii), 2O7 
Inscitia, as a kg d teim, its meaning, 95 

— cnlpabilib ind inculpabihs, the cxpicbsioiis suggested, 95 u 
Insolvency, iiituic of, as an ofienco, eaamined, 24S and /? 

Instruction, th< jjioiiei lemedy foi offences of opinion, 177 
Insult, coijioial, is an offence, 247, 2154 

Insulting luciiictment, 247, 254 

Intellectual poweis, the, sticngth of, as inllueiieina, sensibility, 44 4b 
. — fu ulty, the, ind the \m 11, conti tsted, 97 
Intention, wh it it concerns, 82 

— identified witli * will,* 82 

— its i elation to the consequences of an act, 71, 131 

— ind motive, contused, 

— motives the causes of, 1 42 

— the toiniH good ind bad as ipjdied to, considei ed and illustrated, 87, 

92, 93, 120 

- good, thougli both motne to and consequences of the act, bad, 93, 94 

— innocent, when may be so termed, 94 

— 08 deteimining the chaioctcr of an offence, illustiated, 250, 2-«i 

— absence ot, a giound of extenuation, 96 
Intentional, its me imng, 82 

when H^noiiynious with voluntaiv, 82 
Intentionalitas, the teim suggested, 95 n 
Intentionality, the geneial subject of, examined, S2-SS 

— uses of a minute aniilysts of, 84 u 

— importanoe of the investigation, 1 33 

— its connexion with oonsciousness, 91 

— its relation to the various stages of an act, 83 

— the mental attitude in respect of, minutely analysed, S3 n 

— m lofeiencc to an act, and to the consequences of an act, distinguished, 

— its influence upon the mischief of an ujt, 163, 164 

— Its various modes, 84, 83 

illustrateil, 83, 86, 87 

Intentions, the consequence of motives, 93, 142 
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Intentions — 

— disposition, tlic «!uni of the, 142 
Interest, self, the only adequate motive, 313 

Interesting perceptions, a general expiession for plea-suics and piiii>., 
Internal juiisprudence, ‘see Jurisprudence 
International, a nD^ el teim, 326 

law, a phiase moie c^.prebfei\e than *Uw of nations,* 326 
its province, 327 

distinguished hoiii internal, 3277; 

Intoxication, as illustiating the foims which the mi&ehiet oi m ict niw 
assume, 159 

— a temporaiy msinitv, 173 

— as rendering punishment inefficacious, 173, 31^ 

— not a giound of absolute impumty 173 7 ^ 

Inundation, criiiiinal, as a semi public offence 2;^^ 

Invasion, the offence of contiibuting to bring about, 215 

Investitive event, 01 oiicumstancc constituting the ground ot title, 

24S 

— and divestituc, the teims, 289 Ji 

Involuntariness as a ground of exemption fiom liability, 173 
Involuntary ict, in why not ilaruung, 164 
illu'iti itinn ot, 89 i\ 

— sei aho Unintentional 

Irritability, in leUtion to sensihiht'v, whit, ^0 

— coiitiasteci with li iidiness, 46 

with fiimuess, 4b 


J 

James X, his antipith> to the Allans, 20 h 

— his book against Voistius, 20 n 

— his * Counterblast to Tobacco,' 2 x // 

Judge the, hib (»fficc m giving efiect to < iicum'>t inces inllucucin^ MU'.! 
bility, 63, 1 82 

Judge-made law, English, its intioduction into India itpiobatcd, 14// 

* Judgment,* i whit, 26// 

Judicial sentence, beyond the law, as rendeiuig punishment inefhc icimi'*, 

Judicial tiust, see Trust 
Judiciary or coiuiuon law, xii, 335 u 
Jurisprudence, its luanches, 323-330 

— ancient, and juesent (or liMiig), 32S 

— censori il, 324 

— ti\il and penal, 329 

— cxpositoiy, 324, 32-^ 

authoiitati\t, 01 imauthoi itati\ e, 324, 323 

— histoiy of, its uses, 328, 329 

— intcinal, its subject-matter, 327 

subdivided undei national and provincial, 327 
distinction between it and international, illustiated, 327 >/ 

— local (or particular), 325, 327, 328 

— municipal, senses of the term, 328 /* 

— statutory and customaiy, terms indicating the mode of expression of 

the laws, 329 

— uiiiveisal (oi genexal), 325 
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Juiisprudence, umvej'sal — 

examples oL topics falliu^f undei, 's.i, 326 

cuoum&tanccs deteiminmg the distribution of it& subject-mattei, 

334 

Jus, meaning of the term contia%ted with th it of ‘ L»ex,’ 324 n 
Justice, the dictates of, whit, 126 

^ its dictates and those of benevolene*^, sujiposed conflict between, 125, 
126 tin 

— an offence against, what, 213, a 1 8 

, — and police, intimate though distinguish ible conne^.ion of theii functu >ns, 
216 n 

— offences against, 2 86 a 
Justinian, his legislation noticed, 32 |. /^ 

h: 

Knowledge, as mfluencmg sensibility, 44, 47 

Knigh-tliood, is a civil condition, the elements constituting it, 292 

Zi 

Xiabour, penal or h aid, as a refoimatoi 7 punishment foi certain offences, 
196 

as a chronical punishment, 200 
Xiage the Anglo Saxon tciiu, itb meimng, 324 
Xiasoiviousness, motive indicated by the teim, 106 
Xjaw, conception ot, its necessaiy impeiati-veness, how obscuied, 332 
implies that oi ui offence, 333 

— science ot, its 2 elation to the ai t ot legisl ition, xiii 

a bianeh of the ‘ logic of the will,* \iii 
. — a command 01 its ojiposite, 332 

— civil, Its 1 elation to penal, vii, 309, 333 

— penal, its unmethodicil chaiactei in systems generally, 300 it 

its subject, 70 

— common 01 judicial y, xii, 335 

its neccssaiy uncortiinty, 333 

— coercive, disooercive, doclaiatoxy, simply impciativo, punitory, tbeir 

features and relations explained and lUustiated, 330, 331 

— constitutional, a necessary branch of a complete body ol law, 334 

its relation to the other branches of the body of law, 334 
its piovmce, 334 

— a, ex potst facto, jiunishment inflicted by, inefficacious, 173, 313 

— a, unpi omulgated, 173, 315 
judge-made, 14 

— moral obligation of obedience to bad, the question suggested, 322 « 

— obbgation the necessaiy consequence of law in its operation, 258 

— the term, its abstract and conciete senses, 32472 

terms m different 1 inguag&s to indicate, 324 21 

lack of an English word to express the distinction, 324 

— a, what, 330 7/ 

— a, distmguished fiom a statute, 330 n 

— a declaratory, not strictly a law, 330 n 

— the, what indicated by the term, 324 
Xiaws, the result of mutual fear, 311 n 
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Xiesge, the Italian term for law in conciete, 324 
Xiegislation^ art of, a bianch of the science of juiispiudence, '*,2'; 

— a branch of the art of government, 311 

— and administiation, distinguished, 31 x 

— virtues and viceb as such, why not a fit subject for jienal, 316-32^ 

— and ethic«i, then relation, the geneial subject treated, 309-323 

— the form of, its impoitance, 335 

its present impel fection, 335 

results of its unscientific character, illustiated, 335 

— limits of its interference with human action, 270, 314 

— leligion as a subject of, see Heligion 

— the science of, scheme of a complete senes of woiks upon, x 

what it propel ly compiises, \ii 
its aim or piovmce, 170, 323 
Xiegislative, the, a branch of so\eieign powei, 2 So a 

Xjegislator, 1 ules to guide him m the ^dJustment of punishment to olienccs^ 
182 

Xjegitimation of childien, by the subsequent maniage of paients, 276 
Ley, a teim for law in concrete, 324 n 
Libel, what, 221 y/ 

— bee albo Defamation 

Liberty, legaided as an incoiporeal object of piopoily, 231 

— a conesponding teim to privilege, immunity, exemption, 263 

Life, the love of, among the motives most constant in then ojiei ition, 167 

Lineage, eee Race 

Loi, a term foi law in conciete, 3247/ 

Love, vaiiouB senses in which the teim is employed, loC u , 113 
Louis XIV, his religious peiseoutions, 140 

— his ‘Code Noir,' 311 j/ 

Lust, an unneutral teim for a certain motive, 104, 118, 119 

— neutral phrase foi the motive indicited by the teim, what, 105/2 

— why properly termed a bad motive, xi8, 119 


Madmen, see Insane 

Magistrate, the parent a kind of deputy of the, 63 

— the, a kind of tutoi to the members of the State, 63 

— see uho G-overnment 

Mahommedan religion, the, regazd for the inferioi auiinaU shovsn by, 
310 n 

Malevolence, synonyms for the term, 36 

— pleasures of, in what they consist, 36 

motive coirespoxiding to, vaiious teims foi, 114 

— the motive of, examples of the dilfeient actions produced by, X14, 1x5 

— as a motive not always indicative of a bad disposition, 14 1 

— the pains of, analysed, 40 

Malo ammo, meaning of the expression, 95 n 
MandevilZe, referred to, X04 ti 

Maria Theresa, the Empress, hei penal legislation noticed, 333 
Mamtal condition, nature of the obligations it invokes, 278 

— see aUo Husband 

Married state, the, as infiuencing sensibility, 34 n 
Marriage, relationship by, what so termed, 257 
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IVEarriage, nature of the relation, examined, 278-281 
— . its basi^, contiact, 279 

— chance ot ldv^nccment thiouj^h, among the ■id\antages mcideut to 

ceitain relationb, 2 Sc; 

— incapacity to contiact, among the di^adv intage^ incident to ceitiiu 

relations, 286 

Master, the, condition of, 261-263 

under what ciicumstances one of ohligalion, 261 
points of 1 esemhlancc bctT\cen it ind th it of paient, and of husband, 
275, 280 

mvol\es no fiduciary lelation, 262 
offences to which it is exposed, 261-364 

offences to which it is exposed, then coircspondeiico with tliO'^L 
touching the condition of scivant, 265 

— and SCI \ ant, 1 itionale of thou legxl lelations, 260 

modes of the 1 elation, 263 

— and ippientico, the 1 elation ot, \ ci\il condition, 262 n 

a mixed condition, 2627? 

Mastership, t^ee Master — the condition of 
Material, meaning of the teim, 70, 77, 9S 

— cucunistances, see Circumstances 

— consequences, see Consequences 
Maternity, 237, 276// 

Matrimonial contiact, 280 

— • lelations, 280 

— 6 ee also Husband and wife 

Means, a man’s, what com])iise<l undci the term, 32 

— the lelation borne by, to w ints, constitute the ‘ iiecuui ay on cumat luces',’ 

5 -s 

Mechanical invention, is i coiisequenco of the motne of the lo\c of ea-.e, 
118 

Member of Pailiauient, his chaiactei why likely to be compai itively g(»od, 
124 

Memory, pic asm os of the, 36 

— pains of the, 41 

Menace, see Menaoement, Threat 

Menaoement, as a foim of offence against the peison, 244 

— wrongful, 245 and u 

how related to restiamment and compulsion, 246 
examples of semi public offences by, 246 

— insulting, a complex oftence, against peison and icputation, 247, 254 
Mental conditions as influencing sensibility, 47, 4b, 51, 56 

— injuries, simple, what, 244, 245, 24691 

— attitude, its relation to the secondaiy evil of an act, 163, 164, 165 
Mercantile fiaud, see S'raud 

Method, logiail, its utility, 204 a 

— the value of that adopt^ in the division of offences, 299-302. 

Military, 01 public force, the, offence against, 2x7, 286 
Mllitiam detreotare, meaning of the expression, 237 

Mind, act of the, what, 47 

— radical frame 01 temperament of the, as influencing sensibility, 55 

— and body, both alike objects of offence against the person, 243, 245 n 

them Ultimate relation, 56. 

Misadvised act, a, what, 90 
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^Dfisadvisedness ab to the circumbtances icoompinymg in ict, modes 
of, 90 

Xiatin teims foi, 95 « 

— its influence upon secondaiy mischief, 165 
IVExsoliief of an act, what, 152 

primary and secondaiy, 1^3, :?02, 304, 305, 306 
either oiiginal 01 derivative, 153, 305 
the secondary, of what it consists, 153 
how influenced by disposition, 1 68 
when at its maximum, 165 

Its fust blanch (alarm) sometimes, its second (dangei) ilways, 
contingent, 159 

ei^ample, showing the various foims it may assume, 134 
examined, by lefeience to its natuie, its cause, the pait'y the object 
of it, and the forms it may assume, 158, 159 
self-regaiding and exUa-iegaiding, 159 
private, semi public, public, 

its foims illustrated, in the case of intoxication and in the non- 
payment of a tax, 159, 160 

— of an offence, affected l>y the ohaiacter of the motive, 130 

— of a third oidei, as the consequence of an act, 163 n 

— wlieie none, punishment groundless, 171 

— where outweighed, punishment gioundless 171 

— under what ciicumstances it is outweighed, 172 

— none, wheie consent of the suffeiei given, 17 1 

— charactei of the, caused by offences ot the difteicnt classes, 302-307 
^VCischiievous act, consequences of a, 152-169 

how one tends to produce another, 155 
lyCis-snpposal, a, what, 90 

— as a ground of extenuation, 96 

— or mistake as a giound of exemption from punishmenl, 174 

— Its influence upon the secondary mischief of an act, 165 

— importance of its investigation, 133 
Mistake, see Mis-supposal 
Monarchy, pure and mixed, 290 

Monastic condition, a possible example of a useful relation of absolute 
duty, 290 
Monopoly, 23a 

— copyright a species of, 293 

Montesquieu, ms works noticed, 181, 185 n , 19a, 3297? 

— his speculations on the theory of pumshment, noticed, iS^n 
Moral influence, see Slthios 

— lesson, how punishment operates as a, 184 

— sanction, the, see Sanction 

pleasures of, see G-ood-name, deputation, 
pains of, see m-name 

— sense, the theory of a, an example of the application of the principle of 

sympathy and antipathy, 17 71 

— principles, mischievous, see Opinion 

— sensibihty, what, 49, 50 

and moral bias, distinguished, 50, 

Morals, private, see Elthios 

Moralists, favour shown by «tome to tbe ascetic principle, 9 
Moravians, a religious society noticed, x 1 
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Motion, as related to intentionality, 85 n 
Motive, the g«eneial subject of, conudeied, 95’--i30 

— the geneiai subject of, utility of its investigation, 97, 129, I'jo 

— the teim, its widest sense, 97 

ambiguous sense of, 98 

figuiative and unfigur itive senses of, 98 

— inducement' a moie compiehenRi\e teim for, 97 « 

— moiely pleaauie 01 pam opeiative in a ceitaiu m lunei, 101 n 

— necessaiily lefeis to action, 99 

— the cause of intention, 88, 142 

— mode of its opeiation so is to cause action, 99 

— practical, what, 98 

— to the understanding, how it may influence the will, 101 

— inteiioi and e'stciioi, 99 

— in prospect and in esf^e, 99, 100, lor 

— or cause pioductive of iction, to be distinguished fiom ground of ap- 

pi oval of action, 23, 2:^ 

— or temptation to an act, what constitutes it, 41 

— its tendency to cause a repetition of like acts, how calculated, 167 

— its relation to the geneial tendency of an act, 71 

— its place in f ui mshing indications as to the disjio&ition, examined, 1 34- 

14T 

— dependence of the disposition upon it, 142 

— geneial cflScacy of a species of, now nioasuied 167 

— the reformatory chaiacter of punishment, how related to, 195 

— good and bad, the teims as applied to, loi, 102, 102 n , 103, 118, 119, 

120, 129, 130, 166, 167 

inconvcmencc of so classing, 119 
none constantly so, 101-105 

— good or bad, none constantly so, demonstiation of this proposition, why 

diffaoult, 103 

none constantly so, illustiations of the piopositiou, 106, 107, loS, 
109, 110, 118 

under what cirrumstances motives may be so styled, 102, 118, 120 
ozdy by lefcrence to its ofl:ccts, 102 
by lefeience to the lesulting intention, 120 
what motives may be so distinguished, 119 

— the same, may produce any sort of action, 102, 103, zi8, 12& 

illustration of this, 106-1 18 

— relation of, to the secondary mischief (olaim and danger) of an act or of 

an o:fl6nce, 130, 164, 165, 166 

— goodness of, docs not take away but sometimes enhances the sc'oondaiy 

mischief of an act, 165, 166 and 

— b«idness of, does not take away the secondary good consequences, 166 

when an aggravation of the mischievousness of an ac^ 166 
the degree of aggravation produced by, how calculated, 167 

— bad, sometimes pioductive of less secondary mischief than good, 166 a 
Motives, with what description of, the analysis is concerned, 98 

— catalogue of, corresponding to those of pleasures and pains, 105-121 

— names applied to, often beg the question of the <iuahty of the, 1 04 

— advantage of neutral appeflations foi, 105 « 

— coercive, what meant by, 240, 

— conflict among, and illustrations, 127, laS 

— which most fr^uently m conflict, 128 
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Motives — 

— dissocial, 120, 121 

theip place m the oicler of motives, 127 
not necessaiily so in then oiigiti and tendency, 127 
acts of bad tendency commonly due to them 01 to thtise of the self 
legal ding class, 128 

acts committed thiough, why less aluming than those ictuated by 
self-regarding motives 167 and n 

— impelling, what meant by, 128 

— ordei of pre eminence among, 121-127 

— most generally operative, which, 167 

— lestiaming, what meant by, 128 

their force how weakened by a past odence, 155 

— seducing or corruptmg, 142 

illustrated in the case of bribery, 240 

— self-iegardmg, 120, 121 

then place in the oidei of, 127 

acts of bad tendency, connnouly due to them 01 to the dissocial, 
128 

an act committed through, why moie al aiming th in one actuated 
by a dissocial motive, 167 
the most influential, 167 

— social, purely social, senii-social, 120, 121 

as standing tutelaiy motives, 147, 148 

— tutelaiy, preservatoiy, or pieseriing, 142 

constant 01 standing, 1 43-145 

force of the, what constitutes it, 155 
occasional, 142, 145 

what class of motives commonly opeiate as, 145, 146 
Movables, examples of offences specially affecting, 254, 255 
Multiform, or anomalous oflences, see Offences 
Mutilation, as a punishment, 200 


K* 

13 ’ational mterest in geneial, offences against the, 2x4, 215, 2S9 h 

— wealth, oflences against the, 288 n , 296, 306 

tendency of self-regarding offences to become such, 306 
K’atural airangement of the subject-mattei of a science, 299, 300 

— bom subject, the condition ol, how constituted, 294 

— justice, as a moral standard, its value, if n 

— lelations, what meant by, 256 

contiguous and uncontiguoub, 256 

Wature, the law of, as a moial standard, a form which the piiuciple of 
sympathy and antipathy has assumed, if n 

— the law 01, sometimes regarded as opposed to the principle of utility, 

If n 

offences against, meamng of the phrase, 303 n 

self-regarding offences, why regarded as oflences against, 306 and n 

— lepugnanoy to, what meant by, if n 

Xl’eoessity, a term sometimes apphed to the motive of self-preservation, 
XI7 

Keiglilbourlxood, offence against a, 206 
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WomoticlatinCj the Hido)>tioii of x novel, in the LlisbitLcition of offences 
evpl lined and defended, 2 98 

— dcnved from the Gicek, foi offences tiust, 287, 28S, 2S9 

KTovelty, the pleas uies of, iindei wh it cl i&s of pleasuies they fall, 34 n 
without coiicsponduig positive pams, 39 


O 


Obligation, the conception of, 224, 22^3, 2^8, 325, 331 

— 01 duty, implied m the conception of light, 224, 225 

— legxl, how constituted, 226 /? 

— the imposition of, the mode by which the Hw onci itcs, 258 

— how enfoiceable, 2 58 

Obligations, then pi ice 111 Tl<unan K\v, 334 
Occupation, habitual, is influencing sensibility, 

Offence, wh \t, 205, 309 

— the cie ition ot cocicivc law, 330 /^ , 331 

— mischief of an, in whit it consists, 41 

affected by the natuie of the inotivi , 130 
Offences, accessoiy, 240, 242 

— mom lious, 9ec Multifoim 

— classified by rcfeienoe to the uuiiibei md detemnnateness of the jjersons 

the objects of ittacK, as piivate, semi public, ind jiublie, 205, 20G 
and a , 207 

— affecting the body mcl the mind, distinguished, 243 

— classes of, then distinguishing tcxtuies, 302 — 30S 

— - thiough calamity, a mode of seiux-public offences, 21 1, 212 
cxamjdcs of, 245 u 

— ig unst a cliss or neighbouiliood, 306, also Offences, eemi-publio 

— complex oi compound, 211, 210 , 243, 353, 354, 235 

— concerning condition, a division of imvate offences, 210 

lules for distinguishing, 232, 233 

why not classed undti offences against pioperty, 227, 229 
tiust and jiioperty, why pi iced undei separite divisions, 226-229 
then connexion consideicd, 237 
civil, 295, 396 
domestic, 261-256, 270, 286 
- aifid hce Conditions 


— aho Fibal, Guardian, Husband, Master, Parent, Servant, Ward, 

Wife 

— compenHation, susceptibility to admit of, is a chia,iotoiibtic of the dif- 

ferent classes of, 303-306 

m lieu of punishment foi, m the diffcient classes of, 304, 305, 307 

— division of, the general subject tieated, 204-308 

method puisned in it explained and its advantages exhibited, 204 » , 


296, 299, 300, 301, 302 

— delinquency, of mere, a rntnle of somi-publio offences, 211, 245 n 

then coiiespondenoe with piivate offences, 312 

— oxtra-iegarding, 206, 

— falsehood, by, a division of inultifoim or anomalous offences, 307, 207 n , 

308, 307 

then place in a systematic arran<reinent of offences considered, 
307 H , 30S 
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Offonoes, falsehood, hy — 

assume diffei eut appellations according to sj[ ecial ciiciinistances, 223, 
then sub-divisions, 222, 223 

their resemblance and diffeience %ntei se, 221, 222 and n 
then connexion w ith offences against ti ust, 242 
some characteiistic features of, 30S and n 

— individuals, against as&ign<bble, or piivate offences, set Offenoes, Private* 

— intiansitive and tiansihive, 207 

— justice, against, a division of the class of public offences, 213, 218 

— military force, against, see below, Public force 

— mischief, loature of, caused by the diffeient classes of, 1 espectiv eU r 

302-308 

motive, importance of its investigation lu relation to, 1 30 

— Multiform, 01 heterogeneous, the fifth class of offences, 207 

termed also anomalous, 208 n 
iiiegulanty of the class, 208 n 

the pi Opel methodical classification of the subject matter of the class 
considered, and a le aiiangemcnt suggested, 207 n , 308 and u 
characteiistic features of the class of, 307, 30S 
the divisions of, 208 

their 1 elation to offences of other classes, illustrated, 308 and 
see also Palsehood, Trust 

— national interest in geneial, against, a division of public offences, 214 

215, 221 

wealth, against, 2x7, 219, 288 9/ , 306 
felicity, against its increase, 219, 2 88 n 
■<— nature, against the law of, see I^ature 

— neighbouihood, against a, 206 

— of opmion, punishment foi, why needless, 177 

— person, against the, as a subordinate division of tho classes of offences, 

208, 210, 2 1 1, 243-245, 2 33“«*i6 

— population, against, a division of the class of public offences, 217, 219, 

288 Ti , 306 

— police, the preventive bianch of, against, a division of the class of pubhc 

ofiences, 216, 218, 2S7 n 

-—Private, or against assignable mdiaidudls, the fiist leading class of 
ofiences, 205* 

their divisions, 208-211 
analysis of, into genera, 242—296 

why earned no furthei than Class I, 242 
limits between, and semi-public and public offences, difficult to 
trace, why, 207 « 

distinguished fxom those of other classes in i aspect of — 
the persons they affect, 302 

the nature and extent of the mischief they cause, 302, 303 
then susceptibility to <idmit of oompensation, 303 
iheir susceptibility to admit of retaliation, 303 
the more or less of localism of their features with a view to 
desciiption, 303 

the nature of the pieventive or remedial measures they de- 
mand, 304 

the extent 01 the disapproval they excite, 303 
the presence or absence of a special mterest in thezr prosecution 
on the part of individuals or classes, 303 
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Offences, Private, distinguislied fioni those of othei ol'issesin ip&pect of— 
the cucumstaiicts which ti instoim them mU> ofttiiccb of othei 
clxsses, 303, 304 

— piosecution of, motives which coiimionly pioinpt the, 166 Ji 

— piopoitj^, ‘igT.mst, as i subordinite dnision of the clisscs of offences, 

208, 209, 247-252, 254, 255 and n 

toims of, 247-2*52, 254, 255 and a 

— Public, 01 ao nnst the State, the foaith leading class of offences, 207 

their divisions, 2 1 3-2 2 1 

tlieii gcncia 01 intciior diviMions displayed, 286 » 290 
then connexion with piivitt ind semi-pubhe offences, 207 a 
chain cteiistic featuies of, 306, 307 
OQid sre aboie, Offences, Private, distinguished, etc 
or inilita-iy foice, against, \ division of the class of i)ublic ofteuces 
217, 219, 2&7 n 

wealth, against, a divibion of the eli->s of public offenceb, 217, 219, 
288 « 

trust, agimst, 2 28 
sec aUo Trust 

— leligion, agimst, as i dnision of the class of public ofiencos, 214, 219, 

220, 220 11 , 289 n 

— see albo Beligion 

— reputation, igainst, ^ suboidinite dnision of the classes of ofii nces, and 

the forms they may assume, 210, 246, 247 and n , 253, 254 and nil 

— ^ee a ho Heputation 

— Ttoinan law, thoir jilace in, riiticised, 334 

— external sccuiity of the State, against the, i diMsion of the class of 

public offences, 213, 286 n 

Li-RLC VRIJINO, the thud leiding cIisr of offences, 206, 207, 212 
a<lmit of diviHions wmilai to tlioac of piivate offences 212, 213 
acts which constitute, open to dispute, 213 

examples of such offences, 241, 246 n, 247 12 , 233 >/ , 2^4 2? 
282 n 

then chaiactciistic featuies, 303, 306 

— ami iee ahou, Offences, Private, distinguished, etc 

— HLMi-PUBric, the second leading class of offences, what they coinpuse,. 

206, 2x1 

thiough calamity, 211 

necessarily < oncem future mischief, 2x1 

then diMBions, 211, 212 

of mere delinquency, 212 

examples of, 245 n , 246 « , 247 ?/ , 252 22 , 253, 255 v 

their chaiacteiistic featuies, 28a 91 , 304, 305 

and we ahute, Offences, Private, distinguished, etc 

— sovereignty, against the, a division of the class of public offences, 

214, 218 

examples of, 289 7i 

— State, against the, or public offences, see Offences, 3 Publio 

— trust, affecting, a division of the class of multiform offences, 207 n , 208 

their place m a systematic classification of offences, considered, 
207 n , 308 
public, 2 28 

condition, an<l property, affecting, then relation consideied, 227 
affecting, analysed, 234-242 
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OfPenoes, see aUo Trust 
— anoontiguouB lelations, afiecting, 282 // , 2 S3 

Offonder, the position of, 'is rendering i)iini&hinent inexpedient, 176, 177 
Offensive trade, class of oftences nndei which its exercise falls, 246 ti 
* Or,* the particle, its ambiguous signification, and the impoitance of a 
precise use of, 85 n 

Order, good, as a moral stand ud an example of the applicition of the 
piinciple of sympathy and antipathy, 17 
Overt act, see Act 


P 

Pam and pleasuie, the end as well as the instiuiuents of the legislxt<n, 
24-29 

the foul sanctions 01 sources of, 24 
mode of estimating their value, 29 
ceitainty as an element in, 29. 
duration as an element in, 29 
fecundity as an element in, 30 
puiity as an element in, 30 

— the fear of, among the motives the most constant in then influence, 

167 

Pains, the simple, enumerated, 33, 34 

— of suffeiance and of appiehension, contiasted, 244 
Palate, pleasures and motives of the, 105 

as occasional tutelary motives, 145 
Parent, the natuial and the legal 1 elation of, distinguished, 274 

— the natuial relation not the subject of ofi[ene6, 274 

— the condition of, a complex one, involving the relxtiou to tlic child of 

guardian and master, and open to the coiiesponding oftences, 275 

— and child, the relation of, the recipiocity of light iiid duty it involves, 

275 

— oftences affecting the condition of, examined and classified, 274-276, 

276 n» 

— and husband, the condition of, points of resemblance xnd diffoionce 

between the relations, suggested, 280 

— the, as a sort of deputy of the magistiate, 63 
Parentality, the relation of, exammed, 256, 237 

— wrongful non-investment of, how the offence may oocui, 276 y/ 
Partiality, to what class of motives it belongs, 1 1 3 

Party spirit, or zeal, to what class of motives it belongs, 113 
Patent light as an article of proper^, 294 
Paternity, the relation of, what, 250, 257, 276 «- 
Patriotism, to what class of motives it belongs, 113 
Payment, nature of, as a legal tiansaction, analysed, 248 n* 

Peculation, the offence of, 252, 271, 272, 274. 

Pecuniary circumstances, elements constituting analysed, 52, 69 » 

— oiroumatances, as inffuencing sensibility, 52 

— interest, a neutral expression for the motive corresponding to the 

pleasures of wealth, ZO;) a 

the passion of, the most apt to calculate consequences, z88 
the motive of, placed in the class of neutral motive^ 119 
its \anous effects illustrated, 107, 145 
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Pecuniary inteiest, the motive of — 

love of gam and industry alike e-vample& of, 107 
moie generally opeiatiie than that of ie\enge, 
167 a 

offences due to, ai)piopiiatc punishment foi, 196 

— punishment, eminently frugal, why, 194 

sometimes uneqaible, 191 

2>os&esses the quility of \anabilily, 191 

subseiviency to lucratiie satisfiction i (quality of, 197, 200 

lemissible, 200 

— quasi, punishment, 194 
Penal code, see Code 

— labour, see Xiabour 

— law, limits of its coneein with disposition, 142 

— see aho Law 

Perjuiy, the offences of, 221, 222 

Persecution, among tin results of mistiken notions as to the dictates ot 
lehgion, ia6, 140 

Person, offences igiinst the, see Offences 
Personation, thf offence of, 221, 222 

Persons, the services ol, eooi diluted with things is objects of enjoyment, 
209 

— (lud see Property 
Phantastic pimciple, see Caprice 
Philanthropy, to what cliss of motiaes it belongs, 113 

Philip III of 8pain, anecdote concerning his debt to certain English 
nieich luts, in illusti ition of the province of international jurispx udence, 

327 « 

Physical desire, general tenu foi the motive coi responding to pleisures 
of sense, 105 

no name for the motive of, in a good sense, 105 
jilaced in the class of neutial motives, 1 19 
imong the most influential motives, 167 

— sanction, one of the foui sanctions, 25 
Piety, plensuies of, analysed, 35 

— pains of, inalysed, 40 
Piracy, a public offence, a 86 
Play, lo\c of, as a motive, 107 
Pleasure and pain, as sanctions, 24, 29 

the end as well as cause ot action, 24 
Pleasures and pains, modes of estimating their value, 29, 30 

— see aho Pams 

interesting peiception a term for, 33 
kinds of, 33 

law, how concerned with them, 41 

how <lepen(lent upon the relation borne to external objects, 209 n 
extra-regarding and self -regai ding, 41 

— the simple, enumerated, 33 

— of skill, no motue with a special appellation correspomling to the, 107 
Police, etymology of the teim, 2i6» 

— the preventive branch of government, 2 1 5 » 

— functions of, then intimate but distinguishable connexion with tho^e 

of justice, 216 n 

— offences concerning the, see Offences 



Index, 


3^4 

Political sanction, the, 24, 25 

— theories, the dissemination of eiioneous, the remedy for, 177 

— and see Opinion 

— tumult, see Tumult 

Polyandry, the practice of, unknown, 280, 281 
Polygamy, the offence of, 281 

Popular prejudice, to be legaided by the legiblatoi, 199 

— or moral sanction, the, one of the foui s motions , 25 

Popularity of an offender as lendeiing his pumshment unprofitable, 
177 

— a«^ a quality of pumshment, 198 

— of pumshment, favoured by its oharacteiisticalnes<«, 198 
Population, offences against, see Offences 
Possession, legal and physical, distinguished, 24S, 251 

confused, why, 25092 

— nature, 34 
Power, pleasures of, their nature, 35 

motives coiiesponding to, no 

— lo\e of, as a motive, iii 

its relation to the lo\e of reputation, in 
placed among the neutral motives, 119 

— and right, the conceptions examined and distinguished, 224 7^ , 2e;8, 

325 

— cooidinated with property, as an object of value, 211 

— the domestic, of husband and father, its utilitaiian basis, 22,9 77 , 279 

— autocratic, 289 n 

— executive, 289 k 

— judicial, 289 91 

— iemlative, 289 n 

— military, 289 n 

— sovereign, 289 91 

Powers of government, their necessary exeicise as justifying the causing 
of mischief, 179* 

— foreign, their displeasure, as sometimes rendering punishment unpiofit 

able, 177 

Preceptor, as a kind of deputy of the magistr ite, 63 
Prejudice, see Popular 

Presents, receiving, from foreign powers, the offence of, 289 n , 290 n 
Pride, see deputation 

Primary mischief or evil of an act, what, 153 

— see Mischief. 

Principal, an appellation for a form of oivil condition, 260 
Principle, a, what, 2 n 
Private ethics, see Slthios 

— offences, see Offences 
Privation, pain of, 37, 38, 15497 

Privy counsellor, the trust of, or symbouleutic trust, offence against, 
289 n 

Probity, rules of, a fit subject for legislative enfoi cement, 321 

— rules of, some of them the creation of legislation, 322 

— motives which prompt to, 313 

Procedure, its relation to a body of law, necessarily settled before the 
limits between the civil and penal branches can be determined, 316 

— mischiefs which it should be its province to obviate, 286, 287 %m 
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Procedure, civil ‘ind criminal, the line between indistinct, x 
Profaneness, the offence of, how classed, 2S9 a 
Profession, as a civil condition, 292 

— as a civil condition, how constituted, 292, 293 

— religious, Bee Heligion 
Profit, what, 31 

— of an offence, 1 79 91 

its impelling motive, 1 79 n 

Propel ty, the conception examined, 52, 209, 227, 235 and a 
elements in, 209, 229, 230, 232, 235 n 
benefit to the piopiietor, 229 
a coiiiored object 01 thing, 209, 230 
dispo<<ition and usei unrestiicted, 229 
obligation to nou-mtexfcience on the pait of otheis, 229, 

232, 23ein 

— * means, their lelation to, 52 

— object of, loose apphcitions of the phiabe, 230, 231, 232 

condition as an, 210, 227, 231 

co]>ynght as an, 293 

incoiporeal objects treated as, 231 

libcity as an, 231 

a monopoly as an, 232, 293 

a patent light as, 294 

jieisonfc (in Bonian 1 iw) as the, 231 n 

pel sons under legal obligation regaided as, 232 

peisoiis, sei vices of, as the, 231 m , 249 

reputation as an, 231 

trust as an, 231 

the phi xse piopeily restricted to corporeal objects, 230 

— offences against — 

related to the rules of private ethics concerning probity, 322 
their rationale less obvious than those against person and lepiiti- 
tion, 235 u 

and those against condition and trust, their connexion, 227, 229 
analysiH of the forms they may assume, 247-232 
against the right to, and against the actual enjoyment of, distin- 
guished, 247, 24S 

the enjoyment of, analysed, 249, 250, 251 
the light 01 title to, analysed, 247, 248* 
falsehood as an element in, 247 
force ns an element in, 25 x 

the thirteen principal kinds or genera, named, 252 
and person together, 254, 255 
somi*public, 252, 253 
self-regarding, 253 » 

teohmoal term for certain, m English law, 255 

— light of, distmguished from physical possession, 248 

rationale of its recognition by legislator, beyond the scope of the 
work, 235, 236. 

law comerring, its pnmaiy aspect, mischievous, 235 n 

— succession to, among the advantages attending certain relations, 285 

— the term, application of, see ahooe, Object of 

— value of an article of, elements constituting the, 32 

— variation m value of an article of, its lationale, 3 a 
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Prosecution of offences, motives which usually prompt the, iC(y it 
Prosecutor, his motive wholly immateri il, 1 30 

Provisions, unwholesome, their bale, under what class of odences it falls, 
246 

Prudence, a duty of private ethics, 312 

— m little need of aid ftom legislator, 319 

— connexion of, with probity and beneficence, 312 
Public, the, what, 213 

— the, as the beneficiary in a tiust, 228 

— offences, see Offences 

— opinion, how related to the popular sanction, 25 n 

— spirit, as prompting the prosecution of offences, canvassed, 166 

to what class of motives it belongs, 113 
Publications, immoral, the offence of issumg, how classed, 289/2 
Puffendorff, his works noticed, 329 » 

Pulse, the, as furnishing a leliable indication of gnef, 57 
Pumshmeut and reward, the inatiuments by which govermnent operates, 
70 

— demand for, as dependent on the state of the consciousness, 95 

as affected by the motive of the offendei , 1 30 

— IS an example of a consequence, primaiily mischievous, secondaiil> 

beneficial, 157 

— abatement of, compensation for the offence, as a ground foi, 172 

stiength of temptation as a giound foi, 180 

— acute, 200 

— adjustment of to the offence, see below. Proportion 

— an artificial consequence of offences, 203 

— apportionment of to each portion of the imschief, to be aimed at, wh;^ , 

181 

illustration of this, 181 « 

— capital, considered, 196, 197, 199 

— cases unmeet for, 1 70-1 77 

place of ethics m, 314 

— ceitainty of, its effect, 156, 183, 184 

— oharactenstioalness as a piopeity of, 192, 193, 194, 203 

retaliation an example of, 193 
exemplaiity as a zesult of, 194 

— ohromcal, 300 

— compensatormess, or subserviency to compensation, a propel ty of, 195, 

197 

pecuniaiy penalties as possessing the quality, 202 

— 9ee aUo Pecuniary 

— commensurability as a property of, 191, 202 

its rationale, 191, 202 
mode of securing, 192 

— the consciousness, its state as affecting the demand foi, 95 

— disablement as a subordinate pioperty of, 171, 195, 19(5, 202 

— effect of, depends upon the sensibility, 190 

real and apparent contiasted, 193 

— equabihty as a property of, 290, 19 1 

— exemplanty as a propeity of, 193, 194 

its rationale, 193 

may result ^m oharacteristioalnesB, 194 
increases the apparent magnitude of, 295 
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e\pei 3 sc of, the pioperties which tend to diminish, 202* 

— expensive, too, 01 iinprofit ible, see Unprofitable 

— frugality IS a pioperty of, 19 j., 202 

a quality of pecuniaiy punibhmeiit, 194 

— frugality of, dinumshes its app iicnt magnitude, 19 ^ 

— groundless, under what cncuinst mccs, 171, 172, 205, 314 

placo of ethics when, ^14 

— habit of otieiiding, why to be considcied 111 its adiustniont to an offence, 

X83, 184 

— ineihc loious, undei what ciicuiubtanccs 172, 173, 31 

place of ethics when, 315 

— justihable, when, 170 
- — legal, dehned, 169 

why in its adjustment the auxiliary ettect of the inoi il and leli- 
gioufl sanction necessarily disiegaided, 186 

— niemoiable, 198 a 

— mischievous in the pi iniary consequences, beneficiil in the sccondaiy, 

157 

— moial lesson as tumished by, 1S4 

— motive of offcndei, how it aftects the demand for, 130 

— mixed foims of, essentiil, in older to sccuie peifection m, 201 

— necessuy quantity of, when it may be exceeded, iS|. 

— nee<lless 01 supeifluous, undei v\lnt ciicumstaiues, 177, 189, 190, 193 

— objects of, 1707? , 1 78 

— pocuniiiy, se( Peouniaiy 

— suboxdinate objects of, 171, 19*5, 196, 197 

— populaiiiy as, a pxopeity of, 198 

favoured by chaiactoxisticalness, 19S 

— pxopcitxes or choice of, the geneial subject, 189-203 

no single punishment possesses all the necessai\, 201 
epitoxmzea, 20 x, 202 

— pxefexencc fox the lessei of two eligible ofl cnees to be aimed at in the 

adjustment of, 181 

— propoitiou between, or .adjustment of, to ottences, 178-1S8 

ofienccB and, rules foi seeming, 179-185 

investigation of, its I esults summaiised, 1S6, 187 
why not useless, 187 

— pioht of the offence should be outweighed 179, iSo 

the qualities which tend to augment the, 202 
- quasi pecuniary, 194, 

— lemiRsibiUty as a propel ty of, 199-202 

a <|uftlity of pecuniary penalties, 200 

— remission of, for good bohavioui, 200 

— remoteness 01 unoertamty of, entails seventy, 1^3 

— loformatory tendency, as a suboidmate end of puiushmont, 170, 195, 

196 

force of, to what branch of the mischief of an act it ib opposed, 157 

— resvaid and, the instruments by which government operates, 70 
— - adjustment of to sensibihty, necessaiy, 67, 182 

— sniieifiuous, see ahoie^ iMTeedless 

— simplicity ot the penal system, to be regarded in its id]U&tment, 185 

— strength of temptation, its relation to, 179 

— see aSio Temptation 

— unoertainty of, entails need for seventy, 183, 184 
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Punishment, unprofitable, 01 too e-cpensive, when, 175, 176, 315, 316, 317 
place of ethics, when, 315 

occasional circumstanceb which may lendei it such, 176, 177 
unprofitableness of, in goneial, to be considered in its choice, 

— unknown, mefiO-oacious, 172, 173 

— variability as a propei ty of, 1 89 

a quality of pecuniary penalties, 191 
Pimty as an ingiedient in plea&uie and pain, 30 

Q. 

Quakers, a leligious Bociet;y noticed, 11 
Quarantine, offence against rules of, how cUssed, 212 
Quasi-pecuniary punishment, 19T, 194 

R 

Race, 01 lineage, as influencing sensibility, 62 
Rank, 01 station in life, is influencing sensibility, 60 

— as a civil condition, its constituent elements, 292 

— iccession of, among the advantages attending the uncontiguous xela- 

tions, 285 

•>— its advantages indicated, 28:> 

— loss of, ab an effect of the uncontiguous lelations, 2815 
Rape, as an ofibnce, 253 

Rashness, what, 92, 95 u 

— in exercise of judioisd trust, 286 tu 

*— secondary mischief of an act, how afiected by, 165 
Rational agency, see Agency 

Ravalllac, nis assassination of Heniy IV of France, 135, 139, 166 ti 
Reason, or * right reason,* as a moral standaid, i*j n 
Reasons, giving, equivalent to suggesting motives to the undei standing, 
101, 

Recollection, see Memory 
Regret, pain of, what, 38 

Rebellion, offensive and defensive, \s ofienoos, 289 91 

— when it loses the ohaiaoter of lobbery and acquires that of hostility, 

217* 

Reoht, a Grerman term for law m abstract, 324 » 

‘ Relation,* and * relatively,’ the terms examined, 209 » , 236 

— pleasure and pain, modes in which they are said to depend upon, 209 n 
Relations, connubial and post connubial, 256 and 9t 

— contiguous and uncontiguous, 256 

— conventional, purely, 258 

— domestic, of supeuoiity and infeiionty, 258 

— family, 01 domestic conditions, at large, 255-286 

power then basis, 25991 
rationale of, 250 n 

— natural and arising by institution, 255-258 

— purely natural, what, 236 

— offences due to special, suitable punishment for, 197, 

— subject of, order of its treatment 258 
< — uncontiguous, 285 

advantages and disadvantages attendmg, illustrated, 285, 
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Relations, uncontiguous — 

aie benefioitil oi burtlienaome, 28^ 
conditions not constituted bj , 28 t 
immediate and i emote, 28*^ 
no poweis attached to them, as such, 28*^, 28 
oftences to which lixble, 2 S3 

connexion of with those aflectiUj^ the contiguous lelitions, 2 S'*, 
284 

Relationship, by ascent, descent, collateial, and by ifhnity, 257 
Refomaation, one of the ends of imnishment, 170 72 

— tendency to, is a quality of iiunifahmcnt, 195 

less important than eximple, 200 

Refoimatoiy foice of impi isonnacnt, what bianch of the cmI of offences it 
contiols, 157 

— bee also Punishment 

— quality of ceitain i)unishinents, 196 
Relief, pleasures of, whit, 37 

Relig^Lon, the dictites of, difficulty of cletei mining then place in the oidei 
of motives, 124, 125 

the ascetic piiiiciple often followed as, 125, 139 
mischievous effects of mistakes regaiding, 126 
the principle of sympathy and antipathy puisuecl undei the 
name o^ 1 25 

generally inteimingled with principles adieise to utilitv, 126 
the theological prmciple followed as, 126 
their tendency to irapiove, 126 

— false notions conceinmg, then mischievous effects, 126, 139 

woise than none, 139, 140 

— legislative inteiference with, common giouuds of, 320, 321, 321 

Its mischievous effects, 321 

— legislation concerning, hunted to its effect as tn mflueuce upon humu 

action, 220 7? 

— the motive of, iiicgulii in its <»pcxation, 16S 

measure of its eflicicy, 16S 

ofben moio poweitul th in any other, 168 

evil act done through, moie mischievous than one exused thxt 
of malevolence, 168 

an act not innocent because piocceding fiom, 163 

its claim to be classed as a standing tutelaiy motive, consideicd, 

as s^good motive, 119 

as a semi-social as well as a self-iegaiding motive, 121 
indications regai dmg the disposition afforded by, 1 38, 1 39 
productive of eveiy variety of result, 112 

— offences against, the rationale of, 219, 220, 297 

examples of, 289 n 

to be distinguished from offences against God, 220 // 
their relation to other classes of offences, 219, 220 

— pains of, see Piety 

— things appropriated to the pui poses of, offences concenang, how classed, 

253 « 

lEteligionista, rationale of the favour shown by them to the ascetic priu* 
ciple, 9. 

Religious and philosophical ascetics compared, 10 
BSiXmiAM B b 
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Heligious enthusiasts, a mibchievous Danish sect ot, noticed, 140 

— persecutions, Persecutions 

— piofessiou, its economical effects, 64 ii 

its influence upon education, 64 

as a circumstance influencmg sensibility, 4^9 

— piinciples, erroneous, then dissemination, piopei lemedy foi, s£( 

Opinion 

— sanction, one of the foui sanctions, 01 souices of pain ind pleasuie, 24, 28 

deteiiciit of the piactice of duelling, 109 n 
motives belonging to, 1 1 1 

then vaiious names, in, 
their vaiious results, illustrated, 1 1 2 
its oidinary weikness as a motive, 109 
aZ^o Sanction 

— sensibility, what, 50 

and bias, distinguished, 50 

the compaiative effect upon them of good ind bad go\cinment, 
63 

— tciiois and superstitious teiiois, distinguished, |0 
Remisaibility as a piopeity of punishment, 199-202 

— as a pioperty of punishment, its utility, 200, 201 

in an imperfect penal system, 201 
Remission of punishment for good beha\ lour, 200 

Hemoteness 01 otherwise of a pleasure 01 pun, an dement iii its value, 
29 

— of punishment, entails seaeiity, 183, 184 
deputation, or good name, the conception inalysed, 2x0 

— love of, 1 19 

as a motive, how fai conformable to utility, 122, 12 ”, 
both semi-social ind self-iegaiding, 121 
various names for, t 08-1 11 
its vaiious effects, illustiated, 109, 110 
duelling as a result of, 109 
a standing tutelary motive, 14^ h 

— a fictitious incorporeal object of pioperty, 2x0, 231 

— offences against, then natuie analysed, 2x0 

their kinds, 246, 247 
modes of semi-public, 2^ 7 n 

— aUo G-ood-name 
Besentment, see Antipathy 

desponsibility or trust, offences by persons 111 jfOsitioiiH oi, lationale ot 
then penal tieatment, suggested, 172 // 
destraining motives, see Motives 

destrainment, or lestiaint, as a form of peisonal anjuiy, 244 

— simple injurious, the offence of, 2^ 244 n , 296 

confinement, banishment, robbery, extortion, forms of, 244 >/ 
destraint, 01 compulsion, as aground of exemption from punishment, 171^ 

- or coeicion, one of the evils of punishment, 175 
Betaliation, in the choice of pumshments, considered, 193* 

— as a punishment, charactensticol, 193 

— when it might be resorted to, 193 

— susceptibility to admit of, .is distinguishing the vaiious classes of offences, 

303-306 
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Heven^e, a motive less common and so less dangeious than that of 
2>ecumaiy interest, 167 n 

Right, analysis of, unnecessary in a tieatise on penal, essential in one on 
civil law, 225 « 

folc, 324 il 

— legal, the outcome of command and prohibition, 224 /? , 22 ^ u 

the cieature of a legislator’s will, 224 

confer! ed, implies duty 01 obligation imposed, 224 ,i , 225 .i 
not eveiy duty coiiesponds to a, 22;^ n 
none implied in self-iegaiding duties, 225 m 

— and power, the conceptions examined, 224 i/, 225 258 a 

have no supeiioi genus, 225 

then analysis, in the treatise why mcomplete, 224, 225 

— of propel ty, see Property 

— lule of, as a moial standaid, a foim of the pimciple of sympathy and 

antipathy, 179? 

— ind wiong, the teims, 4 

have no meaning apait fiom utility, 7 

then supposed tests, foi the most pait coincident with the piinciple 
of sympathy and antipathy, 17 ?? 

Robbeiy, the offence of, what, 251, 252 

— a complex offence, 2*52, 255 

— icbellion, hostility, connexion of the ideas lepiesented by the teims, 

217 

Roman 01 civil liw, vitupeiated, 334 

Botnrier, tlie condition of, constituted by the privation of ceitain privileges, 
294 

S 

Sauotion, etymology of the teim, 24 n 

— a, what, 25 « 

— the pohtical 01 legal, whit, 25 

its preventive foice, how diminished by a past ciiaic, 156 
- — the moial 01 populai, what, 25 

its })] eventivc toioe, how it operates, 1 56 
wheic none, offences frequent, 156 

— the physical, what, a*^ 

the gioundwoik of the moial and the political, 27 

— the leligious, what, 25 

may concern the present as well as a futuie life, 25 

in so fai as it conceins a future life a niattei of conjectiue, 27 

its ordinal y weakness illustrated, 109 91 

and the moial, then influence, why not a ground of exemption 
fiom punishment, 175 w 

— see also Religious, Moral, etc 

Sanctions, the foux, as sources of pain and pleasure, 24 
illustrated, 26 

modes in which they fuinish motives to action, 25 
their intimate connexion, 27, 28 

convenience of applying a common name to the influences so 
termed, 27 

the influenoe of each to be taken aoeount of by the legislator, X09 
Sanitaj^ legulations, breach of, as an offence, how classed, 21 1, ai s and 
246, 288 7t 
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Satisfaction, oi compensation, a collateral end of punibhment, I'ji n 

I 9 S. 197 ’ 

lucrative 171 w 
vindictive, 171 w 

— bee also Compensation 
Secondary mischief, see Mischief 

Security, e's.temal, of the State, offences against, see Offences, Public 
Seducing or coirupting motives, bee Motives 
Seduction, as an offence, 253, 254, 2S1 71 

— foieible, as an offence, 253, 254 
Self, duty to, a branch of ethics, 312 

— -government, the art of, oi piivate ethics, 310 

interest, the only universally influential motive, 313 

presei vation, motive of, 113, n6 

difficulty of distinguishing it fiom othei motives, i j 6 
examples of the various acts to which it gives use, 1 1(5, 1 
placed m the class of neutral motives, 119 
as an occasional tutelary motive, 146 
how it opeiates, 140 

— -lecommendation, see Amity 

— -legal dmg duties, no ooiiesponding lights to, 225 >/ 

motives, see Motives 
offences, see Offences 
pleasuies and pains, 41, 41 
Semi-publio offences, bee Offences 

social motives, bee Motives 

Sense, common, see Common 

— moral, see Moral 

— sexual, the, 34, 38 

motive corresponding to, 106 
Sense, pains and pleasuies of, 3^, 38 n 
Sensibility, bios or quality of, what, 43 

— bias of, its effect upon the motive ot sympathy, 313 

— cii oumstances influencing, consideied at large, 43-69 

adventitious, what, 68 
analytical view of the, 68 
olatssed, 44 
connate, what, 68 
effects of, 317 
extenor, 68 

investigation of, its utility, 64 
legislation, how far it can take account of, 65 
methods for giving effect to, 67 
occasions demanding consideiation of, 66 
personal, ^hat, 68 
primary, what, 68 

their importance in the apportionment of punishment, 66, 67, 182, 
190 

effect of punishment varied by, J90 
secondary, what, 68 

— its degree, what, 43 
varia^ons of, illustrated, 43, 44 

Senaualxty, term applied in a bad sense to the motive of physical desire, 

105 
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Sentence, n-n iiltia, leg il, as leiKlenng punishment inethoacious, 173 
Servant, the condition of, in ^^hat respects advantageous, 264, 265. 

— offences touching, 264, 26^5, 266 

their coirespondence with those aftecting the condition ot ina&tei, 
265 

— steiling, an offence against the condition of inastei, 262, 263 

— and mastei, Master 

Servant-ship, or the condition of &ei\ant, see Servant 
Services, connubial, 282 

— ste also Husband and Wife 

— negative and positive, 232, 292 

— of pel sons, os a species o± piopeity, 231 n 

as the subject of an offence igainst piopcity, 249 

— wiongtul withholding ot, nature of the offence, 249 

includes breach of contiact, 249 « 

Servility, of what class of motives it is in e\ iniple, loS 
Servitude, 01 the condition of servint, its v iiiouh modes, 263 
the lationale ot its modes belongs to the civil code, 264 
‘ Servitus seivitutis non d itui,’ the phiase ridiculed, 13 » 

Se'^, as i secondary cucumstauoe inffuencing sensibility, 58, 30-5 

— the female, see Women 

Sexes, the chaiactenstic differences of the two in j^oint of sensibility, 
compared, 58, 59 

Sexual desiie, a neutial teim fox a motive, 106 
Shame, sense of, and fear ot, X09 

Slave ind tree, Aristotle’s division of mankind into the classe*^, noticed, 
268 m 

Skill, the pleasures ot, 34, 35 

— the pleasures of, the motive coriesponding to, no nime loi, 107 
Slavery, the condition of, analysed, 263 

— a mode of tho 1 elation ot mastei ind servant, 263 
Smuggling, as an offence, how classed, 288 
Social motives, see Motives 

Sovereign, the, or the soveioignty, what, 218 

— the, to whom the chai ictei belongs, in the 'Roman Commonwealth, in 

the United Piovinces, m the Swiss and in the G-ei manic body, ques- 
tioned, 218 » 

— the, offences agamst, 214, 21S, 289 n , 297 

— power, a trust, 289 u 

autocratic, what, 289 it 

its branches, 289 n 

mode of its acquisition, 289 /i« 

its exercise or distribution, 289 a 
officers executing, how controlled, 289 n 
Sovereigns, the transactions of, inter ee, the feubject-mattci of lutei 
national law, 327* 

rules concerning them, how far piopeily teimcd laws, 327 
Speculative motives, see Motives 
Spies, see Hspionage 
Spontaneous, meanmg of the term, 82 » 

Sport, love of, of what motive it is an example, X07 
‘ Springs of Action, the Table of the,’ a work of the authoi, cited, 97 n 
State, the, the conception of, necessarily implied m that of legislation, 
522 



state, the, how can act an be detrimental to, 205 

— the iclass of offences against, see Offences, Public 

— as affected by self-regaiding offences, 303 
Station in life, see Bank* 

Status, see Condition 
Steadiness, what, 49, 49 )i 
Stealing, see Theft 

Strength, as a circumstance mduencing sensibilit;^ , ^4, 46 

— and hardiness, distinguished, 47 

— and health, distmgtuSied, 46 

— how measured, 46 n 

— distinguished as general and particular, 46 i/ 

— of temptation, see Temptation 
Subornation, as an offence, 240 u 
Sufferance, pains of, 41 n 
Suicide, its class amo^ offences, 246 

— as an offence against population, 2S8 a 

— punishment for, in English law, unetiuable, 191 // 

Superintendent and subordinate, the relation ot, as a civil condition, 

examined, 260, 261 
Superior, 258-260 

— domestic, 260 

power of the, its rationale, // 

Superstition, defined as ‘obseivances not dictated by the piinciple ol 
utility,* 59 

— one of the terms applied to the motiae belonging to the leligious sanc- 

tion, III 

Superstitious terrors, see Beligious 

Support, pecuniary, chance of obtaining and liability to lendei, among 
correlatives, 285 

the lespective advantages and disadvantages belonging to ccitain lel t 
tions, 285 

Sympathetic bias, and sensibihty, what, 

Sympathy or benevolence, the motive of, its 1 elation to sensibilit}, 3x3 
connexions in the way of, as mfiuenoing sensibihty, 53 

— pains of, 40 

among the derivative evils of punishment, 175 

— pleasures of, the motive belonging to, various terms to denote, 1 1 3 

examples of the vanous acts lesulting from, 113, 114 

— and antipathy, the prmoiple of, what, 15, 16 

Its opposition to that of utility, 1 5 

its dictates sometimes coincident with those of utility, x 8 
a mere negation of all principle, 16 
its application, illustrated, 16 

the ground of approbation and disapprobation of conduct, X23 

theories of the moial standard commonly referiible to, 17* 

forms under which the principle has appeared, 17 w , t8 » , 19 

often the false ground upon which punishment is apportioned, 151 

commonly errs on the side of severity, ao 

oooasionaJly too lement if the evil is remote, a i 

often followed under the name of the dictates of religion, 123 
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T. 

« Table of the SpiingSi of Action,* &,c , a work of the a ithoi, cited, 97 n 
Tax, non-p xj inent of a, an illu&trition of the shipes in winch the mischief 
of tin ict ina.> show itself, 160 
mischievous, why, i6o, 161 
its fecundity of mischief, 162 
nioze dangcious than alaimmg, 162 
offence of, how classed, 2S8 n 
Teais, but slightly indicative of leal giief, 57 a 

— Olivei Oiomwell pioiusc in, 57 

— women more leadily mo\ed to than men, 5S 
Temperament, see Body, Mind 
Temptation, the strength of, what meant by, 147 

disposition of an offender, indications affoided by, 148 ibo 
the maxim that the punishment should use with, stated, [51 
lationale of this pioposition examined, 179 
dispute of its tiuth ridiculed, 179 n 
ground of the dislike to it, 

Tendency of an act 01 event, how estimated, 30, 31, 32, 70 
oiicumstauces upon which it depends, 70, 71, 132 
indications of the disposition of the actor itforded by, examined and 
illustiated, 133, 134-X41 
iniscliievous, what, 152 

Thelt 01 stealing, as on offence agamst property, the conception anaUsed, 

-2501 251 » 352 

absence of consent 01 of 00 opeiatiou on the pait of the owner, 
ownei, as an element in, 250, 251 

— robbery, embezzlement, dehaudmont, extoition, distinguished, 2;jO, 

251, 252 

— lobbeiy, and the like offences, penal labour why an appiopiiate peiixlty 

foi, 196 

Theological piinoiple, the, what, 2 c 

not it ally distinguishable horn that of asceticism, sympathy, t’lc , 
01 utihty, 21, 22, 22 n , 126 
followed os the dictates of religion, 126 
Threat, influence of, as a giound of exemption fiom punishment, 173 
Trade, right to exeicise a, as a condition, 232 
offensive, see Offensive 

Transitive and intransitive, see Acts, Offences 
Treachery, why not a fit subject foi legal punishment, 31 S 
Treason, the offence of, 386 /x. 

— positive and negative, s86n 
Treatise, the, its original design, v, vui 

— in what respects incomplete, vn 

Trust, a, the conception of, examined, 223 et seq 

teims used to express the relation involved in, 225, 226, 226 w 
may be either a benefit or a burthen, 235 
as benehcial, offences against, 335, 337 
as burthensome, offences against, 337, 238 

the existence of, nature of the resulting mischief lu an offence 
against, 235 

analysis of an offence against, 335, 236 



Index 


376 

Trust, a, a piomise not necessaiily implied in, 226 ti 

— abuse of, 239 and « , 242 

— bleach of, 239, 247, 25a 

and abuse of, distinguished, 239 n 
appropriate remedy in cases of, 197 
bribery a species of, 240 

an element in the offence of embezzlement, 250 
positive and negative, what, 239 

— cestui que, or beneficial y, 226, 226 n 

— ( ondition and, points of connexion between them considered, 227, 228 

and property, compared, 234 » 

— distuibance of, as an offence, 239, 240 

— exeioise of, 01 the office of tiustee, offences connected with the, 

234-238 

— fiscal, 288 

— judicial, offences against, 286 11 

natuie of the noischief consequent upon, 286 « 

— novel teiminology (deiived fiom Greek) foi some forms of public, a 16, 

287 n , 288 n , 289 n 

— offences ogain&t, a division of multifoim offences, 208, 223, etc 

ola<asification of, consideied, 207 n 

divisions of, and then connexion with each othei, 234 et seq 
legarded as prejudicial to the beneficiiry, 238 
as affectmg the exercise of the function of tiustee, 234 etc, 
238, etc 

then subdivisions, epitomised, 241 
suboidmate divisions of, 228 

— private, semi-public, and public, 241, 260 

guaidianship a, 270 

— public, and public condition, how fai equivalent conceptions aaS 

vaiious forms of, and offences against, 287-289 

— sovereign power, a, 289 » 

Trustee, 225, 236, 23671 

— offences affecting the exercise of the office of, 238 ct seq 

— prodigality of a, the offence of, 341 

may be treated as a self-regarding offence, 241 
Truth, as a supposed moral standaid, 17 77 
Tumult, political, as an offence, 289 n 
Tutelary or preseiving motives, see Motives, tutelary 
Tyrrel, Sir W , his killing of William II used in illustration of the vaiions 
po««8xble mental attitudes at the time of an act, 85-87, 90-92 
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tTnadviseduess of an act, 89 

— when termed * heedlessness,’ 89 

— Eoman expressions indicating, 94, 95 

— its effect upon secondary misohiefi 104 
TTnoertaanty of punishment, entails seventy, 1S3, 184 

— of punishment, an effect of its unpopularity, 199 

— hee also Punishment 

TTneonsozousness, as to circumstances attending an act, what, 71 
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Unoonsoiousness, as to circumstances attending an act — 

as a giound of exemption fioin punishment, 174 
Undei standing, the, as \ supposed 11101 al sfcandaid, 17 « 

— and the will, as faculties of the mind, 97 
UneoLuable pumshment, what, 190 
XTnflrugal punishment, what, 194 

the death penalty an example of an, 197 
Unintentional, meaning of the term, 82, 95 n 

— acts, why not feaied, 164 
Unintentionality, 89, 174 

Universal junspiudeiict, see Jurisprudence 
Unnatural, the expression cxammcd, 18 
Unpopularity of a punishment, its ill effects, 19S 
a souice of weakness in the law, 19S 
contiibutes to the uncei taint of its applicitiou, 19S 
Usury, how fu in offence, ix, 252 n 

— 'The Defence of,’ a tieatise of the authoi, leteiicd to, i\ 

Utility, what meant by, 2 

— eonfoimity to, what meant by, 3 
— ‘ dictates ox laws of, what, 3 

— os the sole actual ground of approbation, md as the sole test of desei vin^ 

appiobation, distinguished, 19 n 

— a phiase piefeiable to those of 'good oidei,’ * natnial justice,’ and the 

like, 17 

— the piinciple of, consistent pursuit of, rue, 4 

its supposed dangerousness, p n 
diiect proof of its lectitude, impossible, 4 
disproof of, impossible, 3, 4 

the dictates of, those of enlightened benevolence, 121 

often ooincide with those of sympxtby and autipxth> , i8 
explained, 2 

followeis of, stigmatized as Epicuieiu, 10 
phiascs alternative to, 1 ?% , 5/1 
jncjudioes against, method of suimounting, 6 
i Xninciple how opposed to, 8 
l>iinciiilcp alternative to, 8 
X>unisliment, fiom its point of view, 170 

terms ‘ought,’ ‘nghfc,’ * wiong’ intelligible by lefeicucc to, 3, p 


V 

Value of pleasure and pain, inode of estimating it, 29 

Vanity, see Heputation 

Variability, as a quality of punishment, 189 

— aUo Punishment 

Vengeance, as a motive, why less alarming than that of pecuniary 
interest, 167/* 

Vest and divest, the expressions as applied to tiusts, 236 n 
Vice, as a subject for legislative interfeience, 318, 320 
Vilidoation or revilement, as an offence, 246, 247 

— political, 289 ?*, 

'Volenti non fit injuria,’ 171, 172 
Voluntary, various senses of the teim, 82 ?? 
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Ward, condition of, when it becomes one of puie slaveiy, 269 

— and guardian, limits of then reciprocal rights and duties, 269 

— see aUo Guardian 

— -ship, offences affecting the condition of, 272-374 

their coincidence with those ag\iust guudianship, 
272-2755 

. — peipetual, of women, bee Women 

Wants, a man’s, circumstances upon which they depend, 

Wars, Holy, the result of false notions of leligion, 126, 140 
Weakness, in reference to sensibility, what meant by, 46 a 
Wealth, the pleasures of, what meant by, 34 
motives corresponding to, 107 

— love of, among the most influential motives, 167 

— national, the, what, 217 

an offence against, what, 317 

and the public, the distinction between, noted, 2 1 7 y/ 

— the public, includes peisons and things, 217 

an oftence against, what, 317 

— offences against the national and public, 288 >2 

Wedderbum, Sii A. (aftei wards Loid Bosslyn), his u maikv upon the 
pnnuple of utihty, ciiticised, ^ 

W^r-geld, an evample of an impel feet adjustment of punishment to 
offence, iggn 

Whipping, as a punishment, 200 

Wife, condition of, when it becomes one of puic slaveiy, 379 

when it becomes one of pure slavery, histoiicol eximples of, 279 
offences to which it is liable, 282 
Will, the, act of the, a positive act, 98/2 

— and intention, the terms used inteichangeably, 82, 89 
— ■ and the understanding, contrasted, 88, 92 

— as a mental faculty, susceptible of coercion, 243 

— its state, in reference to action, i.n element m intentional! ty as to 

consequences, 71 

Wives, plurality of, in Mahommedan countries, an illustiation of the 
modmcation of which the marriage contract is susceptible, 280 
Women, their diffeienoe from men in point of sensibility, 58, *59 

— the perpetual tutelage of, 268 n 

— their supposed mental imbecility, 268 n 
Wrong, right and, then meaning, 4 

Z 

Zeal, * coipoiation,’ 01 spirit, as a motive, rendeied m Fioncli in the 
expression ‘espnt de corps,’ 113 

— national, paity, pubhc, as motives, 113 

— enthusiastic, fanatic, religious, superstitious, in 
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hammadan Conquest, including the invasion of Alexander the 
Gieat By V A SMirii bvo With maps, plans, and othei illusliations 
11s net 

The Enghsh Factoiies in India, 1618-IG21. By w FobTia 

8vo (Published undei the pationage of His Majesty’s Secittaiy ot State foi 
India in Council ) ] Js Od net 

W^eUesley’s Despatches, Tieaties, and othei Papers relatmg to his 
Goveinmeiit ot India Selection edited by S J Ownx h\o £1 Is 

W^ellington’s Despatclies, Tieaties, and other Papcis relating to 
India Selection edited by S J O^^^Nr svo £l Is 

Hastuigs and the RohiUa War. By Sir j Sihachey svo los ed 


European History 

Histoncal Atlas of Modern Europe, from the Dechne of the 

Roman Empuc Containing 90 maps, with letter pi ess to each map the 
maps punted by W & A K Johns j on. Ltd , and the whole edited by 
R L PooiE 

In one volume, impel lal Ito, half-peisian, £3 15s 6d net, or in selected 
sets — Biitish Enipiie, etc, at various puces from 10s to 3os net each, 
or in single maps, is 6d net each Prospectus on application 

Genealogical Tables illustrative of Modem History By H B 
Glorge Fouilh goo 4) edition Oblong Ito, boaids 7s 6d 

The Life and Times of James the First of Aiagon. By 

F, D Swii 1 Svo 1 is Od 

A History of F l ance. With maps, plans, and Tables By G W Kncanr. 
New edition In three volumes, crown 8vu, c<ich lUs bd 

Vol I, to 1453 Vol II, 1153-1624 Vol, III, 1624-1793. 

The Principal Speeches of the Statesmen and Orators 

of the French Revolution, 1789-1795 With introductions, notes, etc By 
H Morbi SiLPiUNS Two volumes Crown Svo £1 Is, 

Napoleonic Statesmanship ; Germany. By h a l Ftshiii 

Svo, witlr maps 12s 6d net 

De TocqueviUe’s L’Ancien E^me et la Revolution. 

Edited, with introductions and notes, by (y W Heaulam Crown Svo 6s 

Documents of the French Revolution, 1789-1791. By 

L G Wickham Lego Crown Bvo Two volumes 12s net 

Thiers’ Moscow Expedition, edited, with introductions and notes.by 
H. B. George Crown Svo, with 6 maps 5s 
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Geography and Anthropology 

Kdations of Geography and History. By H B GroRar. 

With two maps Crown 8vo Second edition Is 6d 

The Hawn of Modem Geography. By c R Bpatiey Voi i 

(to A B 900) Vol II (a d 900-1360) 15s net each Vol III 20s net 

Reg ions of the ^Vorld, Geogiaphical Memoiis under the general 
editorship of H J Mvckivdcr Ldige 8vo Each \olume contains maps 
and diagrams 7s 6d net pei volume 

Britain and the Biitish Seas Second edition ByH J Mackindfh 

Central Eui ope By J oun Pari -.ch 

The Neaiei East By D G Hogariii 

North Ameiica ByJ Russfli 

India By Sii Thomas Hoi dtch 

The Fai East By Archibatd LmLE 

The Face of the Eaith (Das Anthtz dei Eide). By 

Eduard Stress Tianslated by Heriha Sotlas Vols I, II 25& net each 

The Oxford Geographies. By a J HrRBmisoN Crown 8vo 
Vol I The Preliminaiy Geogiaphy, with '^2 maps and diigiams, Is 6d 
Vol II The Jumoi Geogiaphy, second edition, 166 mips and diagiams, 9s 
Vol III The Senioi Geogiaphy, with 117 maps and diagiams, 2s 6d 

Geography for Schools, by A Hu&nEb Crown Svo 3s cd 


The Evolution of Culture, and oLhei Essays, by the late 

Lieut Gen A Lane-Fox Pin-Rivrus, edited by J L Mirls, with an 
Introduction by H Baeiottr Svo, with 21 plates, 7s 6d net 

Dubois’ Hindu Manners, Customs, and Ceremonies Translated 
and edited with notes, corrections, and biography, by II K Bfauchabip 
Third edition Crown Svo 6s net On India Papci, 7b 6d net 

The Melanesians, studies m their Anthropology and Folk-Lore By 
R H CODRZNGION Svo 16s 

Iceland and the Faroes By N Annandail With twenty-four 
illustrations and an appendix on the Celtic Pony, by F, H A Marsuaii 
Crown Svo 4«s 6d net 

The Masai, then Language and Folk-lore. By A c. Houia 

With introduction by Sii Charles Elioi Svo With 27 full-page illustra- 
tions and a map 146 net 

Celtic Folklore : Welsh and Manx. Byj Rirfs. Two volumes. 
Svo .ei Is 

Studies in the Arthurian Legend. By j. Rh«b svo las ed. 

The JMediaeval Stage, from classical tunes through folk-play and 
minstrelsy to Ehanbethan drama By E K Chambers With two illustra- 
tions Svo £1 5s, nets 
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PHILOSOPHY 

Modern Philosophy 

SeCOH's Novum OlganUM, edited, with introduction, notes, etc, 
by T FowLra Second edition 8vo 15s 

Novum Olganum, edited, with notes, by G W Khohin 
8vo 9s 6d 

Bentham’s Introduction to the Principles of Moials and 
LfCgislation. CiownSvo es ed 

The W''orks of Geoige Beikeley, toimerly Bishop of Cloyne With 

pietaces, annotations, appendices, and an at count of his Life and Philosophy , 
by A C FflAfaLR New edition (1901) in ciown bvo Four volumes il 4s 
Some copies of the 8vo edition of the Life aie still on sale, puce 16s 

Selections from JBeikeley, with introduction and notes, for the use of 
Students By the same Editoi Fifth edition Ciown 8vo 7s 6d 

The Cambridge Platonists. being selections from the Wntings of 
Benjamin Whichcole, John Smith, and Nathanael Cuheiwcl, with introduc- 
tion by E T Campagnac Ciown 8 VO 6s Cd net 

Leibniz’s Monadology and other Philosophical Writings, translated, 
■with introduction and notes, by R Lai la Ciown 8vo 8s 6d 

Locke’s Essay concerning Human Undei standing. 

ColLitcd and annotated with piolegomena, biographical, ciitical, and Instoiical, 
byA C Fr\sir Two volumes 8vo XI I3s 

Locke’s Conduct of the Understandmg Edited byT Fowieu 

Extra fcap 8vo 3s 6d 

A Study in the Ethics of Spinoza. By H H Joackdi svo 
lOs 6d net 

Hume’s Treatise on Human Natuie, repnnted from the original 

edition in three volumes, and edited by L A Sli b\-Bxqgf Second edition 
Crown Svo 6& net 

Hume’s Enquiry concernmg the Human Understandmg, 

and an Enqmry concerning the Piimiples of Morals Edited by L A 
Sli B\ -Big O f Crown 8 vo Second edition 6s net 

British Morahsts, bemg Selections from writers principally of the 
eighteenth century Edited by L A SriBY-Bioor Two volumes Crown 
8vo ISs net Uniform with Hume^s Treatise and Enquiry, and Berkeley’s 
Works 

Butler’s Orks, edited by W E Gi adstont: Two volumes. Medium 
Svo, 14)S, each, or Crown Svo, 10s 6d. Also, separately — Vol I (Analogy), 
5s 6d Vol, II (Sermons), 5s 
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Recent Philosophy 

The Logic of Regel, translated from the Encyclopaedia of the Philo- 
sophical Sciences, with Prolegomena, by W Wallace Second edition 
Two volumes Crown 8vo 10s 6d each 

Hegel’s Philosophy of Mind, translated fromEncycIopaedia of PhUo- 
sophical Sciences, with five inti oductoi y essays, by W Wai lacl Ci own 8vo 
10s 6d 

Lotze’s Logic, m Three Books — of Thought, of Investigation, and of 
Knowledge Tianslaled by B Bosanquei Seconded Svols Ci 8vo 12& 

Lotze’s Metaphysic, m Three Books — Ontology, Cosmology, and 
Psychology Translated by B Bosanq-uli Seconded Svols Cr Svo I2s 

Blunt&chh’s Theory of the State. Translated from the surth 
German edition Third edition, 1901 Crown Bvo, half-bound, 8s 6d 

Green’s Prolegomena to Ethics Edited byA c BaAnuy Fifth 

edition, 1906 With a Preface by E Caihd Ciown 8vo 6& net 

Types of Ethical Theory, by J MAnuNrAU Third edition Two 
volumes Crown Svo 1 3s 

Al Study of Rehgion its Sources and Contents By the same 
author Second edition Two volumes Ciown Svo 15% 

The Principles of Morals. ByT FowLiaandJ M Wttbos svo 

14s Also, separately — Pail I, 3s 6d Part II, 10s 6d 

L^c , or. The Morphology of Knowledge. ByB BosAwaum 

volumes Svo £‘1 Is 

Lectures and Essays on Natural Theology and Ethics. 

Bv W Watt ACE, Edited, with biographical introduction, by E Caibd 
W ith portrait Svo 12s 6d 

Studies m History and Jurisprudence. By Rt Hon J BarcE 

1901 2 vols Svo £l 6b net. 

The Theory of Good and Evil. ByH Rashdau. Svo svois 

14s net 

The Herbert Spencer Lectures. 1905, by Fhi dluic Haurison 
Svo, paper covers, 2s net 1907 Probabihty, the Foundation of Eugenics 
By f^ANcis Galpon Svo Is net 

An Introduction to Logic By H w. B Joseto Svo 9 s ed net 
Essay on Truth. ByH h Joacbim Svo es net. 

Elementary Logic 

The Elements of Deductive Logic. By t Powiaa, Tenth 

edition, with a collection of examples Extra fcap Svo 3s, 6d* 

The Elements of Inductive Logic. By the same Sixth editwm 

JSxtra fcap Svo 6s In one vSume wiUi Deductive Logic, Ts* 6d. 
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Bentham’s 

MoNiAcur 


LAW 

Jurisprudence 
Fragment on Government. 


8vo 7s 6d 


Kdited by F C 


Bentham’s Introduction to the Piinciples of Morals and 

Legislation. Second edition Crown 8vo 6s 6d 
Studies m History and .Tuiisprudence. By the Right Hon 

James Bii'kCE 1901 Two volumes 8vo il os net 


The Elements of .lurispiudence. By t E Houaitd Tenth 

edition 190e Svo 10s 6d 

Eilcnients of considered with reference to Pnnciples of General 

Jurisprudence By Sir W MAiikni , K C I E Si\th edition revised, 190 j 
8vo 12s Gd 

Roman Law 


Imperatoris lustmiani Institutionum Libn Quattuor, 

With mtroductions, rommentaiy, and translation, by J B Mo\le Two 
volumes S\o Vol I (lomlh edition, 1903), IGs , Vol II, Translation 
(fourth edition, 1906), 6s 

The Institutes of Justinian, edited as a recension of the institutes 
ofGaius By T E Holiave Second edition Extra leap 8 vo 5s 

Select Titles from the Digest of Justmian. By t b Hoijand 

andC L Siiadweit 8vo 11s 

Also, sold in parts, in papei coders Pail I Introductory Titles 2s 6d 
Part II Family Law Is Part III Property Law 2s 6d Part IV 
Law of Obhgalions No 1 3s 6d No 2 4s Gd 

Gai Institutionum luris Cmhs Commentaiu Quattuor 

With a translation and commentary by the late E Posjl Fourth edition 
Revised and enlarged, by E A Wiiii iuck, with an historical introduction 
byA H J GEEixiDOrE 8vo 16s net 

Institutes of Roman I^aw, by E Sohm Translated by J C 
Lfdue with an introductory essay by E Gkuetjeb Second edition 
8vo 18s 

Infatnia , its place m Roman Pubhc and Private Law By A, H. J 
Greenidoe, 8vo 10s Gd 

Legal Procedure m Cicero’s Tune. By a. h j. GniaanDaE 

8vo. Is 

The Roman Law of Damage to Property : being a commentary 

on the title of the Digest ‘Ad L^em Aqmham’ (ix 3), with an mtrodui^on 
to the study of the Corpus luris Civilis By E Grueber 8vo 10s Gd 

Contract of Sale in the Civil Law. By J b Motee. svo los ed. 


The Principles of German Civil Law. By Brksst j. SoKusTEn 
8vo 12s, Gd net 
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English Law 

Principles of the English Law of Contract, ana of Agency u 

its relation to Contract By Sir W E Auson Eleventh edition 1906, 8vo 
10s 6d 

Law and Custom of the Constitution. By the same in two 
parts* 

Parti Parliament Third edition 8vo ISs 6d 
Part 1 1 The Crown Thii d edition in pi epai ation 

Calendar of Charters and Rolls, containing those preserved m the 
Bodleian Library 8vo £1 11s hd 

Introduction to the History of the Law of Real Property. 

By Sir K E Diqby Fifth edition 8vo 12s 6d 

Handbook to the Land- Charters, and other Saxomc Documents 
By J Earle Crown 8vo 16s 

Fortescue’s Difference between an Absolute and aLimited 

Monarchy. Text revised and edited, with introduction, etc, by C 
PiuantER 8vo, Icathei back, 12s 6d 

Legislative Methods and Forms. By Sir c p Iibcbi, kcsi 

1901 8vo, leather bax.k, 16s. 

Modem Land Law. By E Jekks svo iss. 

Essay on Possession m the Common Law. BySirF 

Pollock and Sir H S WmoHi Svo 8s 6d 

Outhne of the Law of Property. By T Raieigh. svo rs 6d 

Villainage m [England. By P VnrooBADorr. Svo, leather back, 16s* 

Law in Daily Life. By Run vosr Jhebikg Translated with Notes 
and Additions by H Goudy, Crown Svo 3s 6d net 

Cases lUustratmg the Principles of the Law of Toits, 

With table of aU Ca<3es ated. By F* R. Y Rabcuifs and J. C. Miles. Svo* 
1904< 12s 6d net 

Constitutional Documents 

Select Charters and other illustrations of English Constitutional History, 
from the earliest times to Edwaid I Arranged and edited by W. Stubbs, 
Eighth edition 1900 Crown Svo 8s 6d 

Select Statutes and other Constitutional Documents, 

illustrative of the reigns of Eluabeth and James I Edited by G, W. 
Peothebo* Third edinon. Crown Svo. 10s 6d. 

CoDS'tl’tu.'tlOIial DoCllHldX*tS of the Puritan Revolution, sdlected and 
edited by S R. Gaabikeb Third edition. Crown Svo* 10s* 6cU 
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International Law 

International Law By W E Hall. Fifth edition by J B. Atlay. 
1904- 6vo £1 Is net 

Treatise on the Foieign Powers and Jurisdiction of the 
British Clown. By W E Hatl Svo 10s 6d 

The European Conceit in the Eastern Question, a collection 

of tie<itie& «ind othei public acts Edited, with mil eductions and notes, by 
T E Hoitano S\o L2s 6d 

Studies in International Law. ByX e Hoixaotj svo los ed 
Gentihs Albeiici dc luie Belh Libri Ties edidit t e 

HoLL\jrD Small quai to, half-moiocco ills 

The LUrW of Nations. By Sir T Tiviss Pait I in time of peace 
New edition, lev ised and cnlaiged svo 15s 

Colonial and Indian Law 

The Government of India, being a Digest of the statute Law relatmg 
theieto, wilh histoncal intiodiiction and illushative documents By Su C P 
Ilblri, K C S 1 Second edition 8\o, cloth I Os 6d net 

Biitish Rule and Jurisdiction beyond the Seas. By the late 

Su H Jlnk\ns, K C B , with a pieface by Su C P Ilbeiii, and a portrait 
ot the authoi 190^2 8vo, Icathci back, 15s net 

Cornewall-Lewis's Essay on the Government of Depen- 
dencies. Edited by C P Luca,, C B Svo, leather back, 14s 

An Introduction to Hmdu and Mahommedan Law for 

the use of students 1006 By Su W Mahkbi, K C I E 6s net 

I.(and-Re venue and Tenure m Biitish India. By b H. 

Baden-Powi IT, CIE Wilh map Second edition, revised by T W, 
HoLDEUNiss, C S 1 (1007 ) Clown Svo 5s net 

Land-Systems of British India, being a manual of the Land- 
Tenures, and of the systems of Land-Revenue admmistiation By the same 
Three volumes Svo, with map £3 3s 

Anglo-Indian Codes, by WihimeySiokes svo 

vol I Substantive I^aw XI 10s Vol H Ad]ective Law. XI 15s 
Isi supplement, 6d 0nd supplement, to 1891, 4<s 6d, In one vol , 6s, 6d. 

The Indian Evidence Act, with notes by Sir w Mamkby, k c i.e 

8vo 3s 6d net (pubhshed by Mr Frowde). 

Corps de Droit Ottoman : un Recueil des Codes, Lois, R^glements, 
Ordonnanees ct Actes les plus importants du Droit Int^neur, et d’iltudes 
sur le Droit Coutumier de t’Empire Ottoman Par Geohol Youko, Seven 
vols Svo Part I (Vols I-lll), cloth, XS 17s 6d net, paper covers, 
X9 19s 6d net Part II (Vols IV-VII), cloth. £1 17s net, paper 
covers, £1 IXs 6d net Parts I and II can be obtained separately, but me 
pnee of either Part, bought alone, will be £2 19s. 6cU net in paper covers, or 
£9 17s. 6d. net in cloth. 
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Political Science and Economy 

For Bryce’s Studies and other books on general ]xuisprudence and political 
science, see p 13 

Industrial Organization in the 16th and 17th Centuries. 

By G Unwin 8vo 7s 6d net 

Kelations of the Advanced and Backward Races of 

IMankind, the Romanes Lecture for 1902 By J Bryct 8to 2s net 

Comewall-Lewis’s Remarks on the Use and Abuse 

of some Pohtical Terms. New edition, with introduction by 
T Eaijrgh Clown 8vo, papei, 3s 6d , cloth, 4s 6d 

Adam Smith’s Wealth of Nations. Edited by j e Thoboid 

BoGERb Two volumes 8vo £1 Is net 

Adam Smith’s Lectures on Justice, Pohce, Revenue and Arms 
Edited with introduction and notes by E Cannan 8vo 10s 6d net 

Bluntschh’s Theory of the State. Translated from the sixth 
Geiman edition Thud edition 1901 Ciowii 8vo, half-bound, Ss 6d 

Co-operative Pioduction. By B Jonts. With pieface by A H 
Dyke-Acland Two volumes Crown 8vo los 

Elementary Pohtical Economy. By E Cannait Fourth edition 
Extra fcap 8vo, Is 

Elementary Politics* ByT Raeeigu Sixth edition revised* Extra 
fcap 8vo, stiff covers. Is 

A Geometrical Pohtical Economy. Being an elementary 

Treatise on the method of explaining some Theoiies of Pure Ktonomic 
Science by diagrams By H Cuninghame, C B Cr 8vo ‘2s 6d net 

The Elements of Railway Economics. By w m Acwobih. 

Crown 8vo Second impression 2s net 

Economic Documents 

Ricardo’s Letters to Malthus (i8io-i82S) Edited by J Bokab 

8vo 7s 6d 

Letters to Trower and others (1811-182.8) Edited 

by J Bonar and J H Hollandlh 8vo, 7& 6d* 

Lloyd’s Prices of Corn in Oxford, issa-isso svo is. 

The History of Agriculture and Prices in. England, 

A D 1252-1793 By J E Thobotd Rooers 

Vols I and II (1259-1400) Svo. £S2b. * , 

Vols III and IV (1401-1582) Svo. sGS lOs. 

Vols V and VI (1583-1702) 8vo £2 10s 

Vol. VII In two Parts (1702-1798). Svo £2 10s. 

First Nine Years of the Bank of England. By the same. svo. 
8 d 
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